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JAN 6 1987

Dr. Dae Chung
Staff Scientist
Lawrence Livermore National Laboratory
Livermore, CA 94550

Dear Dr Chung:

I have been requested to supply you with a copy of the notice published in the
Federal Register, Vol. 51, No. 243, concerning the Nuclear Regulatory
Commission's intent to form an advisory committee to negotiate a proposed rule.
The proposed rule concerns the submission and management of records and
documents related to the licensing of a geologic repository for the disposal of
high-level radioactive waste. Implementation of the proposed rule could have
an impact on the manner in which you have access to records and documents that
we request you to review and could modify the manner in which you would submit
contract reports.

Please review the enclosed copy of the Federal Register notice and note in
particular the issues for negotiation listed on page 45342. No further action
is necessary at this time.

The action taken by this letter is considered to be within the scope of the
current contract (A-0297). No changes to cost or delivery of contracted
services and products are authorized. Please notify me immediately if you
believe that this letter would result in changes to cost or delivery of
contracted products.

Sincerely,

Aff
Michael E. Blackford, Project Manager
Geology/Geophysics Section
Geotechnical Branch
Division of Waste Management
Office of Nuclear Material Safety
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OFFICIAL CONCURRENCE AND ISTRIR(JTIN RECORD
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FROM: Michael F. Rlackford, Project Manager, FIN A-0297
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approved office as may be selected by you or
designated by us.

a. "Tenant" means a person who rents land
From another person for a share of the
tomatoes or a share of the proceeds
therefrom.

p. "Tomatoes grown for direct consumer
marketing" means tomatoes grown for the
purpose of selling directly to the consumer.

q. "Unit" means all insurable acreage of
tomatoes in the county on the date of
planting for the crop year.
(1) In which you have a 100 percent share: or
(2) Which is owned by one person and

operated by another person on a share
basis.

Land rented for cash. a fixed commodity
payment. or any consideration other than a
share in the tomatoes on such land will be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office. Units will be
determined when the acreage is reported.
Errors in reporting units may be corrected by
us to conform to applicable guidelines when
adjusting a loss. We may consider any
acreage and share thereof reported by or for
your spouse or child or any member of your
household to be your bona fide share or the
bona fide share of any other person having
an interest therein.
18. Descriptive Headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.
19. Determinations.

All determinations required by the policy
will be made by us. If you disagree with our
determinations. you may obtain
reconsideration of or appeal those
determinations in accordance with the
Appeal Regulations (7 CFR Part 400-Subpart

20. Notices.
All notices required to be given by you

must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Done in Washington. DC. on November 24.
1986.
Edward Hews.
Manager. Federal Crop Insurance
Corporation.
IFR Doc. 88-2413 Filed 12-1748; 8:45 am)
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ACTION: Extension of comment period of
petition for rulemaking.

SUMMARY: Passage of Pub. L 99-603
created a new section of law containing
a definition of "unauthorized alien" that
appears to have a direct bearing on the
issues to be considered in the petition
for rulemaking published October 28.
1986 (51 FR 39385). The Service has
extended the deadline for submitting
written comments in order to allow the
public additional opportunity to study
the petition in view of the new law.
DATE Comments are now due on or
before January 28. 1987.
ADDRESS: Please submit comments in
duplicate to the Director. Office of
Policy Directives and Instructions.
Immigration and Naturalization Service.
425 Street, NW., Room 2011.
Washington, DC 20536.
FOR FURTHER INFORMATION CONTACT.

FOR GENERAL INFORMATION:
Loretta Shogren. Director. Policy
Directives and Instructions,
Immigration and Naturalization
Service, 425 I Street, NW..
Washington. DC 20536. Telephone:
(202) 633-3048

FOR SPECIFIC INFORMATION:
Michael L Shaul. Senior Immigration
Examiner. Immigration and
Naturalization Service. 425 I Street.
N'W.. Washington. DC 20536.
Telephone: (202) 833-3946

SUPPLEMENTARY INFORMATION: On
October 28 1988 the Immigration and
Naturalization Service ("the Service")
published a Petition for Rulemaking
based upon a petition which had been
received from the Federation for
American Immigration Reform ("FAIR"]
setting forth the position that the Service
had exceeded its authority in
promulgating regulations at 8 CFR
109.1(b) allowing illegal or temporarily
present aliens to apply for and receive
work authorization. The Service
published the FAIR petition without
comment and invited the public to
comment and assist the Service in
determining whether to proceed with the
rulemaking sought by the petition. The
October 28. 1986 notice in the Federal
Regter called for the submission of
written C: .ments on or before
December 29. 1988

On November 6, 1988 the Immigration
Reform and Control Act of 1988 (Pub. L
99-603) became law. Public Law 99-803
created section 274A of the Immigration
and Nationality Act. Included in that
section is a definition of the term
.unauthorized alien" at 274A(h)(3):

DEFINZON OF UNAUTIHORIZED
ALIEN-As used in this section. the term

unauthorized alien' means. with respect to
the employment of an alien at a particular
time. that the alien is not at that time either
(A) an alien lawfully admitted for permanent
residence. or (11 authorized to be so
employed by this Act or by the Attorney
General.

Because this new section of law
appears to have a direct bearing on the
issues to be resolved in consideration of
the FAIR petition, the Service is
requesting that comments be made in
light of this definition of "unauthorized
alien". The Service is also extending the
period for submission of written
comments by thirty days until January
28,1987 in order to allow the public
sufficient time to study the matter in
light of this new factor.

Dated: December 15. 1988.
Richard L Norton.
Associate Commissioner. Examinations.
Immigration and Naturalization Service.
WFR Doc. 8-28398 Filed 12-1748; 8:45 aml
5tWNG COot h10-o-1

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 2

Rule on the Submission and
Management of Records and
Documents Related to the Ucensing of
a Geologic Repository for the Disposal
of High-Level Radioactive Waste;
Intent To Form an Advisory Committee
for Negotiated Rulemaking

AGENCY: Nuclear Regulatory
Commission.
ACTION: Notice of intent to form an
advisory committee to negotiate a
proposed rule.

SUMMARY: The Nuclear Regulatory
Commission is considering formation of
an advisory committee under the
Federal Advisory Committee Act, to
develop recommendations for revision
of the Commission's discovery rules.
and selected other rules of practice in 10
CFR Part 2. related to the adjudicatory
proceeding for the issuance of a license
for a geologic repository for the disposal
of high-level (HLW). Specifically, the
committee would attempt to negotiate a
consensus on proposed revisions related
to the submission and management of
records and documents for the HLW
licensing proceeding. The committee
would be composed of organizations
representing the major interests affected
by the rule. This notice provides a
preliminary Identification of interests
that may be represented on the
committee, and the issues that the
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DEPARTMENT OF JUSTICE

8 CFR Part 109

Employment Authoarzatton Classes of
Aliens Eligible

AGENCY: Immigration and Naturalization
Service. justice.
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committee may consider. The notice
also invites public comment on potential
participation on the committee and on
tHe rulemaking issues identified for
negotiation.

DATE: Submit comments by February 17,
1987. Comments received after this date
%viil be considered only if it is practical
to do so.

ADDRESS: Send comments to the
Secretary. U.S. Nuclear Regulatory
Commission, Washington DC 20555.
Attn: Docketing and Service Branch.
FOR FURTHsn INFORMATION CONTACT:
Francis X. Cameron, Office of the

General Counsel, U.S. Nuclear
Regulatory Commission, Washington
DC 20555, Telephone: 301-492-8689

Kenneth L Kalman. Office of Nuclear
Material Safety and Safeguards. U.S.
Nuclear Regulatory Commission.
Washington DC 20555. Telephone:
301-427-4071.

SUPPLEMENTARY INFORMATION

Background
Under section 114(d)(2) of the NWPA.

the NRC is required to issue a final
decision approving or disapproving
issuance of a construction authorization
for the high-level waste repository no
later than three years after the date of
submittal of the DOE license
application, with a possible extension of
twelve months for good cause. If the
NRC is to meet the statutory deadline
for making its decision on construction
authorization, specific measures must be
taken to streamline the NRC review
process. One such measure is the
development of an electronic
'tformation management system to

~govide parties to the licensing
proceeding with ready access to all
relevant documents.

One of the most significant
contributions to the length of licensing
review has been the time associated
with sending. receiving, and handling of
information and data. This is true for
docketed correspondence between
receivers and applicants, for discovery
by the production of documents and by
interrogatories. and service of
documents during adjudication. Current
technology for electronic storage.
retrieval, and mail could Substantially
reduce the time needed for information
processing.

If the Commission is to reach its
construction authorization decision
within the allotted timeframe. it will be
necessary to facilitate the discovery
process. as well as to reduce the delay
normally associated with the physical
service of documents. Hence, the
information and data supporting a DOE

application should be made available to
all interested parties before the
application is submitted ana formal
NRC review begins. This would entail
DOE development of a licensing
information system that would provide
ready access to all pertinent documents.
The system would not involve the
generation of new data, but rather.
would capture in electronic form. all the
data that would normally be generated
to the licensing decision. As such. it
would serve as a means for efficient
management of the information to be
used in the licensing decision.

Ideally, all parties to the licensing
proceeding would provide access to all
relevant data within their control by
making it available in a standard
electronic format for easy incorporation
into a centralized computer data base in
the licensing information system.
Appropriate safeguards would have to
be provided and a "no access" file for
privileged data would have to be
created. All parties. as well as
interested State. local, and tribal
governments would then have open
access to the licensing information
system, with the exception of data In the
privileged file. Commission
requirements for system performance
are that ready access to the system
would be available at minimal cost to
the user. The Commission proposes to
implement this process through a-
rulemaking which would require all
parties to the high-level waste licensing
proceeding to place all of their relevant
documents in the data base and to use
the licensing information data base as
the sole information base for discovery
purposes.

Because all relevant licensing
information would already be available
through access to the Information
management system, this type of
process would eliminate the traditional
filing of first round discovery requests
and accompanying search times by the
party from whom the records were
requested. It would also eliminate the
mailing time associated with the request
and the response, and would eliminate
or reduce requests for extensions of time
because documents were not provided
or because adequate search time was
not available. Furthermore, it will
ensure. to the extent practicable, the
availablility of data at the earliest
possible time. thereby facilitating the
early resolution of licensing issues.

To ensure that the information and
data are readily available to all
participants. NRC staff believes that the
DOE license application and all records
relevant to the application should be
submitted in a standardized electronic
format. The standardized electronic

format will ensure compatibility of
information and data submitted by
parties to the licensing hearing. It would
also eliminate the need to re-kev
information and data into an NRC-
accessible system. The compatible
information and data would then be
accessible to all interested parties
(States. Tribes, and others).

In agreement with DOE, NRC will
carry out a pilot project to demonstrate
document storage and retrieval
capabilities and to develop processes
that could lead to an interim system for
use within the NRC (and possibly by
others) until the DOE's full information
management system, formally known as
the Licensing Support System (LSS is
implemented. The experience gained
from the pilot project will be made
available to DOE for use in expediting
the definition of requirements for the
ISS.

In addition, NRC is participating with
DOE on an Interagency Coordinating
Committee ICC) whose purpose is to
provide a preliminary evaluation of the
major issues related to the development
and implementation of the LSS. The ICC
has met several times, with the
assistance and participation of States.
Indian Tribes, and the public. Much of
the planning and background
information developed by the ICC will
be useful to the negotiating committee in
developing the final recommendations
on the use of the LSS in the
Commission's HLW licensing process.
However, the Commission emphasizes
that the use of the LSS in the
Commission's licensing proceeding, and
any related design issues. will ultimately
be dictated by the Commission's
rulemaking on this issue, whether the
rule is developed through the negotiated
rulemaking process or by the
Commission on its own initiative.
Although the ICC. with the participation
of the States and Tribes, will allow DOE
to begin planning the development of the
system in the period during which the
negotiating committee is being
constituted, the ultimate decision on the
nature of the system and its use will be
made within the context of the
Commission's rulemaking. with the
negotiated rulemaking as the first step in
that process.

The Negotiated Rulemaking Process

The Commission intends to use the
process of "negotiated rulemaking" to
develop the proposed rule that would
revise the Commission's discovery
procedures and motion practice in 10
CFR Part 2 for the high-level waste
licensing pro'ceeding. In negotiated
rulemaking. the representatives of
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parties who may be affected by a
rulemaking, including the agency.
convene as a group over a period of time
to try to achieve consensus on the
rulemaking issues. The agency
represents one essential party in the
negotiation. with the same rights and
responsibilities as any other party. If the
negotiating committee does reach a
consensus. the committee prepares a
report to the agency containing the
proposed rule. The agency would then
use the consensus report as a basis for a
notice of proposed rulemaking. The
consensus is the basis for the proposed
rule published for public comment. not
the final rule. The agency retains the
responsibility to develop the final rule
on the basis of notice and comment
procedures. If the negotiating committee
cannot reach consensus, the
Commission will proceed to develop the
rule on its own.

Negotiated rulemaking offers an
opportunity for comprehensive
treatment of the issues and creative
solutions because all those with ideas
cn how to solve the problem are present
at the discussions and can react directly
to each others concerns and positions. It
will be particularly important in this
rulemaking for all affected parties to
communicate directly on a set of
uniform and compatible system
requirements because of the diverse
information systems now in use by these
parties. In addition. because the
intervenors in the HLW licensing
proceeding may possess substantial
research data. it is important that they
participate fully in the licensing
information management system. The
Commission believes that negotiated
rulemaking will encourage this
participation.

Participation by affected interests in
the development of the proposed rule
will be important in terms of the
credibility of the information
management system. i.e.. the belief that
all relevant documents have been
entered and that the system is secure
from tampering. In this respect.
negotiated rulemaking should increase
the acceptability and enforceability of
the rule. Affected interests will be less
likely to resist its enforcement. lobby
against its implementation. or challenge
it in court.

Negotiated rulemaking has been used
successfully by other agencies, and the
Commission believes that it is
appropriate to use this technique to
develop the rulemaking on the HLW
licensing information system. This
particular rulemaking involves the
resolution of many issues, such as what
data should be entered into the system.

hcw to ensure that all relevant
documents are entered. what types of
data will be privileged. security and
access issues, sanctions for withholding
data. and appropriate modification of
the discovery rules. These issues must
be resolved to the satisfaction of all
affected interests to ensure that the
benefits of the rulemaking are achieved.
The likelihood of developing a
consensus in this area is high because of
the mutual benefits that could be
realized by all parties.

This would be the Commission's first
experience with negotiated rulemaking.
Its use, in appropriate situations, has
been encouraged by the Administrative
Conference of the United States (ACUS).
See ACUS Recommendation 82-4 (47 FR
11024: 03-15-82) and 85-5 (50 FR 52893:
12-27-85). The Environmental Protection
Agency (EPA), and the Federal Aviation
Administration (FAA) have completed
successful negotiated rulemakings. The
ACUS has reviewed these attempts and
concluded that its endorsement of
negotiated rulcmaking was sound.

1. Feasibility

The NRC staff has had preliminary
discussions on the development and use
of an electronic information
management system in the HLW
licensing proceeding, and on the
possibility of using negotiated
rulemaking to institute this system. with
many of the parties that would be
potentially affected by the rulemaking.
This has included DOE and those having
special interests under the NWPA-the
States and Tribes. Public interest groups
have also been approached. The
professional mediators that the
Commission has engaged to conduct the
negotiated rulemaking will make further
inquiries among a broad range of parties
to determine (1) whether representatives
of essential parties would agree to
participate in the negotiated rulemaking
process. (2) the specific individuals who
might represent those parties. (3) the
preliminary scope of the issues to be
addressed, and (4) the timetable for the
negotiating process.

On the basis of preliminary analysis
and inquiries, the Commission believes
negotiated rulemaking in a feasible
mechanism for developing the proposed
rule. However. the professional
mediators will be further evaluating the
feasibility of using-the negotiated
rulemaking process. and their report. as
well as any comments submitted in
response to this Notice, will be
considered before the Commission
proceeds with the negotiated
rulemaking.

2. Convenor/Facilitctors

Under the umbrella of the Council on
Environmental Quality contract for
negotiated rulemaking services. the
Commission plans to employ the
Conservation Foundation of
Washington. DC. to oversee the
negotiated rulemaking process. Gail
Bingham. Senior Associate of the
Foundation will act as Project Manager
for the negotiation. The Conservation
Foundation negotiating team has had
extensive experience in multi-party
dispute resolution. including experience
in negotiated rulemaking. The
Conservation Foundation negotiating
team has not had any prior involvement
with the substantive content of this
particular rulemaking.

As noted above. the Conservation
Foundation in the exercise of its
responsibility as convenor. will be
contacting potential participants on the
negotiating committee, and will prepare
a feasibility analysis of the negotiation
for the Commission's consideration. The
facilitator from the Conservation
Foundation will chair the negotiating
sessions. assist individual parties in
forming and presenting their positions.
and offer suggestions and alternatives
that would help the negotiating
committee reach consensus.

3. Participants

The Commission has identified
several interests that may be affected by
this particular rulemaking. These
interests include-

* The NRC as the sponsoring agency
* The Department of Energy
* States potentially affected by the

siting of the repository
* Indian Tribes potentially affected

by the siting of the repository
* Local governments potentially

affected by the siting of the repository
* National environmental public

interest groups potentially affected by
the siting of the repository

* National energy development public
interest groups potentially affected by
the siting of the repository or

* Local environmental public interest
groups potentially affected by the siting
of the repository

* Local energy development public
interest groups potentially affected by
the siting of the repository

* States. Tribal governments. and
local governments potentially affected
by the transportation of HLW

* Ratepayers. represented by th2
National Association of Regulatory
Utility Commissioners. or a similar
association
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* Utilities. represented by the Utility
Niclear Waste Management Group. or a
sImilar association

Although not all of these parties may
acually participate in the Commission's
HLIV licensing proceeding. they all have
zrn interest in the efficiency and
adequacy of the process that the
Commission uses to ultimately arrive at
a final decision on the D'DE license
application. These interests could be
represented by several parties acting in
their individual capacities. or by a single
party representing several groups in a
particular class. The Commiss on will
make a final determination on the
icentity of the parties that will
participate in the negotiated rulemaking
based on the convenor's report and the
comments received in response to this
notice.

The Commission will consider parties
for membership on the basis of () their

-ect, immediate, and substantial stake
% the rulemaking. (2) whether they may

be adequately represented by another
party on the committee. and (3) whether
their participation is essential to a
successful negotiation. However, the
Commission does not believe that every
individual or group actually or
potentially affected by this rulemaking
rust have its own member on the
committee. Rather it is sufficient if each
major interest affected by the rule is
adequately represented on the
committee. The Commission also
anticipates that particular groups or
individuals may choose not to
participate because they believe that the
effects of the rulemaking on their
interests are limited or speculative, or
because they are already adequately

Presented on the negotiating
! 4mrnittee. For example. with the DOE

deferral of the site-specific aspects of
the second repository program. many
.second round" States and Indian
Tribes may feel that their interests on
the negotiating committee are
adequately represented by participation
of the "first round" States and Indian
Tribes. In addition. to keep the
negotiating committee at a manageable
size. the Commission may need to
consolidate the participation of "second
round" States and Indian Tribes in light
oft te DOE deferral of a site-specific
second repository program. However,
the Commission welcomes expressions
of interest from all potentially affected
groups. including those whose stake in
the rulemaking may only be speculative
at this point. Requests for representation
must be made in writing by the date
appearing in the notice.

It is important that the negotiating
committee be kept to a manageable size

in order to maximize the efficient
operation of the committee and the
chances for success. The ACUS has
recommended 15 members as a optimum
size. but negotiated rulemakings have
also been successfully conducted with
as many as 25 committee members. The
Commission anticipates proceeding with
the negotiation if a substantial number
of essential interests are willing to
participate.

The Commission will encourage the
consolidation of groups/persons with
like interests in order to reduce the
number of participants in the
negotiations. Furthermore, the
Commission will use the selection
criteria set forth above to exclude
interested parties only as a last resort.
The Commission itself will make the
determination on who will be permitted
to participate. if such a decision must be
made.

Any individual or group not sitting as
a member of the committee. and the
public generally. will be provided with
an opportunity to comment on any
proposed rule developed as a result of
the negotiating process. In addition, non-
parties will also have an opportunity to
attend the meetings of the negotiating
committee, and to submit information to
the negotiating committee. under the
Federal Advisory Committee Act.

4. Qualfications of Representatives
Participants on the negotiating

committee must be willing to negotiate
in good faith. In this regard. it is
important that senior individuals within
each party participating in the
negotiation. including the NRC. be
designated to represent that party. The
Commission has designated William I.
Olmstead, Assistant General Counsel
for Rulemaking and Fuel Cycle. as its
representative. Although the individual
representative will not be required to
"bind" the party he or she represents in
terms of making an "on the spot"
commitment on any issue that may arise
at a particular negotiating session, the
representative must have sufficient
seniority and delegated responsibility to
authoritatively represent the views of
the party.

5. Federal Advisory Committee Act
In accordance with the requirements

of the Federal Advisory Committee Act,
5 U.S.C. App.. and the Commission's
regulations in 10 CFR Part 7. the
Commission is. by this notice. indicating
its intent to charter the negotiating
committee as an advisory committee.
The draft charter will be submitted to
the General Services Administration
(GSA) for its review under 41 CFR Part
101-6.

In line with the GSA guideline that it
is the responsibility of each agency to
make a good faith effort to meet its
advisory commitee membership
requirements on a noncompensated
basis. 41 CFR 101-6.1033, the
Commission is not providing any direct
funding to the individual members on
the negotiating committee. The
Commission anticipates that the parties
to the negotiation will either be able to
cover expenses through funds provided
bv DOE under the NWPA or will be
financially capable of covering their
own expenses. In exceptional cases.
where an essential group will be unable
to participate due to the lack of funds.
the Commission will have the convenor
for the negotiation attempt to arrange
funding through a nonprofit
organization.

The Commission is providing
complete support for the operation of
the committee, including funding for a
professional convenor/facilitator to
assist the negotiating committee in
reaching consensus, funding for the
training of participants on the principles
of negotiation. provision of background
information to the negotiating committee
on the technical and legal aspects of the
rulemaking. provision of all logistical
and administrative support for
committee operations. and provision of
Commission legal and technical staff to
assist the committee.

In accordance with the Commission's
regulations in 10 CFR Part 7, advance
notice of negotiating committee
meetings will be provided in the Federal
Register, the meetings of the full
negotiating committee will generally be
open to the public, members of the
public will be allowed to submit written
statements to the committee. and
detailed minutes of each meeting will be
recorded and available for public review
and copying.

6. Committee Procedures and. Meetings

Under the general guidance of the
convenor/facilitator, the committee will
establish detailed procedures for
conducting committee meetings. To
assist the committee. the convenor/
facilitator is preparing draft procedures
for committee review. These draft
procedures address such issues as the
definition of consensus and the use of
working groups and caucuses.

The Commission anticipates that
approximately nine two-day meetings
will be required to fully implement the
negotiating process for this rulemaking.
This series of meetings will take place
over a period of nine months beginning
in early 198Z. Approximately one-half of
the meetings will be held r Washington.
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'C, and the remaining meetings will be
held at regional locations. The first
meeting of the negotiating committee
will be organizational in nature,
focusing on dates, times, locations, and
procedures for future meetings. The
Commission also intends to sponsor a
one day training session on the
principles of negotiation for the
committee as part of this first meeting.
Negotiating sessions would begin
approximately one month after the
initial organizational meeting and
continue monthly thereafter. The
Commission is prepared to provide
detailed information to the negotiating
committee on the legal and technical
aspects of the rulemaking during the
initial sessions.

7. Notice of Proposed Rulemaking
The negotiating committee's specific

objective will be to reach consensus on
the terms of a notice of proposed
rulemaking. To the extent that the
negotiations are successful, the
committee will prepare a report
describing the factual basis on which
the committee developed its proposals.
The Commission will provide drafting
assistance to the committee in this
regard. If consensus is not reached on
some issues, the report should identify
the areas of consensus, the areas in
which consensus could not be reached,
and the reasons for non-agreement.

The Commission agrees to issue for
comment any proposed rule prepared by
the negotiating committee unless the
Commission finds that the proposed rule
is inconsistent with its statutory
authority or is not appropriately
justified. In that event, the Commission
would explain the reasons for its
decision. Adoption of any final rule will
be based on consideration of any
comments received on the proposed rule
and other materials constituting the
rulemaking record.
8. Failure to Reach Consensus

The Commission plans to dissolve the
negotiating committee if the participants
do not reach consensus within eight
months after the first committee
meeting. The Commission retains the
discretion to dissolve the committee of
an earlier time if the Commission
determines that the committee's
activities are being carried out in the
public interest. If the negotiating
committee is unable to reach consensus
on any of the issues raised for
discussion, the committee will prepare a
report identifying the reasons for failure
to achieve consensus. In the absence of
consensus, the Commission has direted
the NRC Staff to develop a proposed
rule on an expedited basis.

9. Issues for Nleg9tiotion

The Commission has identified a
number of issues appropriate for
consideration by the committee. The
convenor/facilitators will also be
soliciting the views of potential parties
on additional issues that may be
appropriate for discussion. In addition.
the Commission invites any interested
person to suggest issues relevant to this
rulemaking. The Commission anticipates
that additional issues will be considered
by the committee as they arise. The
following is a preliminary list of issues
and is not intended to be a rigid agenda
for the committee's deliberations-

* What categories of information will
be relevant to the HLW licensing
decision, and therefore should be placed
in the LSS?

* What timeframe should be used for
the identification of relevant
documents?

* How should drafts, handwritten
notes, and handwritten annotations be
handled?

* What rules should apply to
privileged information i.e. what
documents are privileged and at what
point in time .should they be placed in
the LSS?

* At what time will parties, or
potential parties, to the licensing
proceeding be required to enter
documents into the LSS? How can the
early entry of data be encouraged?

* What organization will be
responsible for administering the LSS?

* What procedures should be
established to ensure that all relevant
documents are entered into the LSS?

* What procedures will apply to any
documents that are incorrectly excluded
from the LSS?

* What measures, including
sanctions, will be used to ensure that all
relevant documents are entered into the
LSS?

* ow will the authentication of
documents be handled?

* What security measures are
necessary to protect the information in
the LSS?

* What format should be used for the
entry of documents into the LSS?

* Should all documents be entered in
full text?

* Where will system access terminals
be located and what types of assistance
will be available on using the system?

* How will the electronic submission
of documents be handled?
Final Notice

After evaluating the comments on this
announcement, including requests for
representation on the committee, the
Commission will make a determination

on whether to establish a negotiating
committee under the Federal Advisory
Committee Act. If the Commission
decides that a committee should be
formed. the Commission will announce
its decision in the Federal Register.

Dated at Washington. DC. this Leoh day of
December 1988.

For the Nuclear Regulatory Commission.
Samuel J. Chilk.
Secretory of the Commission.
(FR Doc. 86-28400 Filed 12-17-86; 8:45 arn]
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FEDERAL RESERVE SYSTEM

12 CFR Part 226

[Reg. Z; R-05771

Truth In Lending; Proposed Update to
Official Staff Commentary

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Proposed official staff
Interpretation.

SUMMARY. The Board is publishing for
comment a proposed revision to the
official staff commentary to Regulation
Z (Truth in Lending) regarding the right
of rescission in the refinancing of a
closed-end credit transaction. The
revision relates to an amendment to
Regulation Z recently adopted by the
Board that redefines what constitutes a
new advance of money in a refinancing
that is exempt from the rescission
provisions. (The regulatory amendment
is contained elsewhere in this issue.)
The proposed commentary provision
would revise existing comment 23(f-4
which explains what constitutes a new
advance of money in a refinancing by
the original creditor that would require
the creditor to give a consumer the
opportunity to rescind an extension of
additional credit.
DATE: Comments must be received on or
before January 30. 1987.
ADORESS Comments should be mailed
to William W. Wiles. Secretary. Board
of Governors of the Federal Reserve
System, Washington. DC 20551. or
delivered to the 20th Street mail service
courtyard entrance. 20th Street between
C Street and Constitution Avenue, NW..
Washington, DC, between 8:45 a m. and
5:15 p.m. weekdays. Comments should
include a reference to R-0577.
Comments may be inspected in Room B-
1122 between 8:45 a.m. and 5:15 p.m.
weeklays.
FOR FURTHER INFORMATION: Contact
Adrienne Hurt or Leonard Chanin, Staff
Attorneys, Division of Consumer and
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