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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555O001

March 20, 1998

The Honorable Tom DeLay
United States House of Representatives
Washington, DC 20515-4322

Dear Congressman DeLay:

This is in referenc to your letter of February 19, 1998, on behalf of your constituent,
ch you urged that the Commission provide an Office of Investigation

501i) report t prior to a predecislonal enforcement conference with South Texas"'1 Lx Operating a lcnse of the Commission. As stated In our January 8, 1998, letter to
the licensee, the presence Fin employee of the licensee, was requested at the
conference because of his invement in an apparent violation by the licensee of Commission
requirements concerning protection of whistleblower employees. In our February 9, 1998, letter
to the licensee (enclosed), we stated that if the NRC staff were to determine that enforcement
action against any Individual(s) may be warranted, the staff would invite the Individual(s) to a
separate predecisional enforcement conference to discuss any apparent violation(s) by the
individual(s) prior to deciding whether to take enforcement action against the individual(s).

Your letter was received by the Office of Enforcement on the morning of February 26, 1998, the
day of the conference. -On that moming, the Office of Congressional Affairs notified your office

L> b that the stan d to go forward with the conference and that it declined to provide the
licensee o ith a copy of the 01 report prior to the predecisional enforcement
conferencewi the lice see.

Normally, 01 reports are not made available to the subject of an enforcement conference until
and unless the NRC staff initiates formal enforcement action after the conference. One reason
for this practice is to prevent the unnecessary public disclosure of information potentially
damaging to Individuals. In cases where an 01 report is released to the subject of a
predecisional enforcement conference or in support of a formal enforcement action, the 01 report
is placed in the NRC Public Document Room and, as a result, is available to the public. 01
investigations, by their very nature, involve charges of wrongdoing by individuals, and
sometimes uncover information which may be personally embarrassing. 01 reports are released
before the conference only when the pertinent evidence is already in the public record, such as
Kwen there has bean or is a public adjudication before the United States Department of Labor in
which the same ortsimilar evidence was or will be placed In the public record. That Is not the
situation in this case.

It is important to understand that the predecisional enforcement conference is not a formal
hearing. The conference is In essence the last stage of the fact gathering process. In this case,
as in all others, the licensee is given notice of the apparent violation(s) before the conference.
Our letter of January 8, 1998, to the licensee explained the basis for our concerns. During the
conference, the staff seeks the licensee's understanding of what happened. The conference is
an opportunity for the participants to provide their perspective as to what happened. Release of
the O report before the conference might cause participants to develop their presentation and
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preventing the conference from serving as a forum for a broader presentation of all potentially
relevant information. If attendees are not prepared to answer a question because It relates to
matters for which notice was not given, or for any other reason, then a written response may be
provided subsequent to the conference in order to supplement the record. The predecisional
enforcement conference is an effective way for the staff to gain the insights necessary to decide
whether to Initiate formal enforcement action. The staff considers all available information,
including the licensee's presentation at the conference, before deciding whether to initiate formal
enforcement action. If the staff proceeds to take formal enforcement action, the subject is asked
to formally respond to the action and the 01 report will be provided upon request.

You can be assured that the Commission takes actions against individuals very seriously and
carefully examines the evidence before initiating action against individuals. To date, we
generally have not found disclosure of 01 reports prior to the predecisional enforcement
conference warranted. As a result of this case and correspondence from the Nuclear Energy
Institute, however, the staff is reexamining its practices as to the timing of the release of 01
reports. We will provide your office the outcome of our review.

Sincerely,

Mut~eca Ian
Exe t ve Director for Operations

Enclosure: As stated


