
November 1, 1984

MEMORANDUM FOR: DONNA R MATTSON SECTION LEADER
Policy and Program Control Branch

Cathy Russell, Policy and Program
Control Branch

FROM: Paul T. Prestholt, Sr. OR-NNWS

Subject: Meeting between the State of Nevada Nuclear Waste
Program Office and representatives of local government
planning committees.

I. On October 30, 1984, a meeting was held between the State
of Nevada Waste Program office and representatives of local
government planning committees. The State was represented by
Robert Loux and Joe Strolin. Nye County was represented by
Stephen T. Bradhurst of the Allen Bradhurst Corporation
and Lincoln County was represented by Mike Baughman of
Resource Concepts, Inc. The City of Henderson was represented by
Gary Bloomquist, and the City of North Las Vegas was also well
represented, as the meeting was held in their City Manager's
conference room.

Dr. Robert D. Mc Cracken of Tonopah, NV attended as a
probable future contractor to the DOE-WMPO (Waste Management
Project Office). At the request of Donna Mattson, I attended as
a representative of the WMPC Branch.

I understand that this is a group that meets monthly at a
location in Southern Nevada to discuss mutual interests in the
High Level Nuclear Waste Program. A member of the DOE-WMPO is
usually invited to present some aspect of the HL Nuclear Waste
Program to the group.

II. Bob Loux opened the meeting by outlining the three major
concerns local government and the public have with the HL Waste
Project. They are:

A. Public Information - is information of interest and
importance to the public being made available in a timely manner;

B. Socio-economic Issues - are those socioeconomic
issues that have been identified by local government being given
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consideration by DOE;

C. Transportation - this is an issue of great importance
to the local governments, particularly Lincoln County.

III. The State of Nevada has requested 3.5 million in grants
from DOE. Part of the State activities that would be supported by
the grant is an independent drilling program at the NTS. DOE Hq.
has apparently indicated that they are prepared to turn down 2.5
million of the grant request. DOE Hq. does not want the State to
conduct its own data gathering program. Bob Loux indicated that
the State is prepared to 'go to the mat" with DOE Hq. and he said
that he expects DOE Hq. to relent and OK the program proposed by
the State rather than get into a legal hassle.

IV. Bob Loux stated that the State of Nevada will testify on
DOE Mission Plan issues in late January, 1985.

V. Attached are examples of the Nuclear Waste Newsletter
published by the States of Utah and Mississippi. Bob Loux
indicated that the State of Nevada may begin to publish a similar
newsletter in the near future.

VI. The State of Nevada wants to develop a program to study
the socio-economic problems posed by the nuclear waste program.
Bob Loux feels that the program should not be managed by the
University (any University). Loux stated that the study will
consider the best course for the State and - if DOE goes along -
fine.

VII. Bob Loux stated that Ben Rusche's regime is a turn for
the worse and a step back in time.

VIII. Alan Roberts, DOE and Marge Olson, SAI gave a
presentation on the scheduling of the release of the EA. Their
handout is enclosed. Roberts stressed that the December 20th
release of the draft EA is still tentative.

Of particular interest is that DOE Hq. legal council has
ruled that at the EA hearings scheduled for February, 1985, questions
presented to the DOE that require interpretation of the EA or the
content of the EA, may not be answered. The rationale for this
position is that, since there are to be a number of hearings at
different locations, information may be acquired by one group that
will not be available to other groups. The panel members did not
agree with this position and asked Loux to investigate the ruling
with the intention of getting it reversed.

The meeting adjourned at 4:00 p.m.
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REQUEST FOR
PROPOSALS
ISSUED

The Department of Energy and Transportation issued on September 21 a
Request for Proposals for a socioeconomic study to measure impacts which
have already occurred and will occur as a result of the national nuclear
waste repository program. . The RFP was sent to approximately 40 firms
across the state and country. The deadline for filing letters of intent to
submit a proposal is October 19, and proposals are due November 1. The
study will measure the impacts which have already affected Richton and the
surrounding region and will examine areas such as economic development,
employment, and public services. Also examined will be the effects of site
characterization, if it takes place, and actual repository construction,
if one of the Perry County sites is chosen. The study area will not only
consist of Perry County, but also the entire state, as some impacts are
expected to be felt on a large-scale area.

HEARING On October 12, a Congressional field hearing on the nuclear waste
REQUESTED repository siting program will be held in Salt Lake City, Utah. Utah has

two sites in bedded salt which are being considered as possible repository
sites. Representative Morris Udall of Arizona, Chairman of the House
Interior Committee and its Subcommittee on Energy and Environment, will
chair. the hearing. The people of Utah, state officials, and environmental
groups will be able to present testimony and express their concerns
relating to selection of a Utah site as the nation's nuclear waste
repository.

Ron Forsythe of the Department of Energy and Transportation contacted
Representative Trent Lott's office about inviting Udall to hold a similar
hearing in Mississippi. The Mississippi Nuclear- Waste Policy Advisory
Council voted at its September 18-meeting to recommend to its governing
body, the Energy and Transportation Board, that the Board ask Governor
Allain to request such a hearing before the November elections. The
hearing would give the State of Mississippi an opportunity to draw
Congressional attention to its policy of opposing the disposal of nuclear
waste here. The Energy and Transportation Board endorsed the action on
September 20.

RALLY Citizens Against Nuclear Disposal has postponed a rally which had been
POSTPONED tentatively set for- October 7. Stan Flint, State Coordinator for the

group, said that the rally is being rescheduled for sometime in January
due to the delay by the Department of Energy in narrowing the potential
number of sites from nine to five.

Flint has received a stipend from Citizens Against Nuclear Disposal to
work for five months as full-time State Coordinator. He will be working
out of an office donated by the City of Biloxi. Address and phone number
are Post Office Box 1904, Biloxi, Mississippi 39533, (601) 374-7800.

KEY EVENTS The Mississippi Department of Energy and Transportation has prepared a
schedule of key events and dates which were specified by Congress in the
Nuclear Waste Policy Act. The 'U. S. Department of Energy is charged with
meeting these dates in its search for a national nuclear waste repository.
The states and other program critics-have argued that the schedule is too
tight to allow accurate assessment of each proposed site.

Several dates have been missed by the Department of Energy, and all
indications are that the nomination of five sites out of the nine under
consideration will be delayed until the spring of 1985. The legal
implications of missing the Congressionally - mandated date are being
investigated.



The schedule and anticipated action dates follow:

NUCLEAR WASTE PROGRAM ELEMENT REPORTING TIMETABLE CHART

KEY EVENTS

Notification of Potentially
Acceptable Sites States

Issue General Guidelines for
the Recomnendation of Sites
for Nuclear Waste Repositories

Transmit Draft Mission Plan to
States

Transmit Mission Plan to
Congress-

Congressional Approval of
mission Plan

Department of Energy Prepares
Environmental Assessments on
9 Potentially Acceptable Sites

Department of Energy Nominates
at Least 5 Sites

Department of Energy Recommends
3 Sites for Detailed Site
Characterization

President Approves Sites for
Characterization

President Decides on Co-dis-
posal of Commercial and
Defense Wastes

Site Characterization Plan
Released

DATE SPECIFIED I1 NWPA

April 7, 1983

July 7, 1983

April 7, 1984

July 7, 1984

August 7, 1984

Prior to Nomination

Before January 1, 1985

Not Later Than
January 1, 1985

March 1, 1985

January 7, 1985

Prior to Sinking
Exploratory Shafts

ANTICIPATED ACTION DATE

February, 1983

June 22, 1984

April., 1984

February. 1985

March, 1985

April-May, 1985

April-May 1985

June-July. 1985

August-September
1985

January, 1985

IPCOMING
!EETINGS

Nuclear Waste Technical Review Committee - October 5,-1:30 p.m., Southport
Mall.

Jackson Metropolitan Nuclear LHazardous Materials Committee - October 8,
9:00 a.m. - EOC Headquarters, Old Sears Building, Jackson.

Nuclear Waste Policy Advisory Council - October 9, 1:30 p.m., City Hall,
Richton, Mississippi.

Field Hearing on Site Selection - October 12, Salt Lake City, Utah (see
article).

Transportation Meeting of Corridor States - October 11-12, Keystone,
Colorado.

DEPARTMENT OF ENERGY & TRANSPORTATION
Wi1bur G. Ball, Executive Director

510 George Street Jackson, M1S 39202

NUCLEAR WASTE DIVISION
John W. Green, Directo

601/961-4733

This publication was supported by the U. S. Department of Energy under DOE
Contract No. DE-FG97-83WM46655.

lississippi Department of Energy & Transportation BulkRate

10 George Street, Watkins Building
!ackson, Mississippi 39202

Joe Strolin
Governor's Office-, Project
Capitol ComplexCarson City, NV 89710
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UTAH REITERATES ITS REQUEST FOR MORE -SITING STUDIES

-In a letter to Secretary of Energy, Donald Hodel, dated September 12th,
Governor Matheson reiterated Utah's request for the Department of Energy
to comnplete the data gathering and studies necessary to evaluate, at this
pre-site characterization stage of the process, the potential impacts of a
repository on the Gibson Dome area and the preliminary suitability of the
Gibson Domes for a repository.

The state has maintained that preliminary studies must be completed, prior
to the nomination of five sites for exploratory shaft construction and
'other detailed site characterization activities. This data should be
included in the Environmental- Assessments and provide the basis for
deciding the appropriateness of the Utah sites for further repository
development - including site characterization itself as well as repository
construction, operation and closure.

Matheson also noted, "Contrary to earlier commitments, DOE has postponed
virtually all significant geologic and environmental impact investigations
until the site characterization stage. Thus, the selection of sites for
characterization will be based on very little of the factual information
required by the Nuclear Waste Policy Act or promised by DOE as the basis
for such decisions. In fact, DOE will not have sufficient information
even to apply many of its own proposed Guidelines until after site
characterization, even though that information could and should be
obtained at this stage.

... Much of the required, but to date uncollected, data could have been
collected without surface disturbing activity. ...With respect to field
activities necessary for the collection of the remining data, DOE has not
even sought the necessary state permits or approvals for such activities.
...The state of Utah has never denied a permit to the DOE for surface
disturbing data collection activities.

Utah Nuclear Waste Repository News is a monthly tabloid written by Utah's High
Level Nuclear Waste Project Staff. It is a review of the major issues and
activities associated with siting a Nuclear Waste Repository in Utah.
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PUBLIC INVOLVEMENT

'Here are a few suggestions on how the public can learn more about and become
involved in the radioactive waste disposal issue:

1. Educate yourself about the issue:

-Attend meetings and hearings
Monthly meeting schedule is included in this Newsletter

-Read nuclear waste related documents and studies
Several documents can be obtained directly from DOE
contact:

Department of Energy
Salt Repository Project office

505 King Avenue
Columbus, Ohio 43201-2693

or through
National Technical Information Service

U. S. Dept. of Commerce
5285 Port Royal Road

Springfield, VA 22161
(Please note: NTIS charges a fee for all documents requested.)

-Many of these documents can be read at Utah's HLNW library located in the
State Capitol Building, Room 116.

-Ask your local newspaper to carry more nuclear waste related articles.

-Have your name placed on the Utah Repository News mailing list.

-Have your name placed on the mailing lists of knowlegdeable public
interest groups. Call the Utah Nuclear Waste Office for a listing of
groups that the state is aware of.

2. Express your opinion

- Utah's delegation and other members of Congress who have expressed an
interest in this project would appreciate letters.

Senator Orrin G. Hatch Senator Jake Garn
United States Senate united States Senate
135 Russell Building 504 Dirksen Building
Washington, D.C. 20510 Washington, D.C. 20510

Congressman Dan Marriott Congressman Howard C. Nielson
U.S. House of Representatives U. S. House of Representatives
1113 Longworth Building 1113 Longworth Building
Washington, D.C. 20515 Washington, D.C. 20515

Congressman James V. Hansen
U.S. House of Representatives
1113 Longworth Building
Washington, D.C. 20515

* * *
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NEWSBRIEFS

NRC PROPOSES SAFEGUARDING CHANGES FoR SPENT FUEL SHIPMENTS

The Nuclear Regulatory Commission recently proposed easing safeguarding
requirements for shipments of spent fuel which has been out of a reactor for
at least 150 days. Proposed changes would eliminate armed escorts and
diminish the required advanced coordination with local law enforcement
officials and administrators.

Recent sabotage studies conducted on existing generation transportation
casks form the basis for the-proposal. State officials question its
timeliness considering that larger, cheaper casks may be used for future
shipment of spent fuel. Physical protection of these shipments may act as a
deterrent to sabotage attempts and therefore protect people from
non-radiological as well as radiological harm.

NRC has been urged by many states and interested parties to retain present
safeguarding requirements.

CWMINGLING REPORT ISSUED

A draft report on the comingling of commercial and defense high-level
nuclear waste for disposal has been released by the Department of Energy.

The purpose of the study is to make a comparative evaluation of two
geologic disposal options for defense high-level waste. The options are
disposal of defense wastes in:

1. A commercial repository;

2. Separate facility for defense wastes only;

According to the report, the only factor resulting in a significant
advantage for either option is cost efficiency. There is a cost advantage in
comingling defense and commercial waste. State officials are now in the
process of reviewing this report.

* * *
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CORRESPONDENCE RECENTLY SUBMITTED BY STATE OF UTAH

Each newsletter will include a list of important correspondence from the
state to DOE and other federal agencies. If you wish a copy of these letters,
please send a written request to Rosa M. Naccarato, (address on page 5).

1) September 27, 1984 - letter to NRC concerning proposed changes in
safeguarding requirements for shipment of spent nuclear fuel`

2) September 27, 1984 - letter to DOE, Division of Policy and Analysis,
regarding revised proposed rules concerning identification and
protection of unclassified controlled nuclear information;

3) September 27, 1984 - letter to Bernard Rusche, Director, Office of
Civilian Radioactive Waste Management, DOE, regarding state budget
requests for participation in Department of Energy site selection
activities;

4) September 27, 1984 - letter to Bernard Rusche, requesting the
decision methodology to be used in selecting three sites for site
characterization.
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The Subcommittee on Energy and the Environment, subcommittee to Committee
on Interior and Insular Affairs chaired by Morris K. Udall, D-Arizona, will
hold a hearing on the Department of Energy's high-level radioactive waste
repository program on

October 12, 1984
9:00 a.m.

Quality Inn
154 West 600 South

Salt Lake City, Utah

* * *

STATE MEETINGS

October of 1984

Policy Work Group

October 16, 1984
- 1:30 p.m.

Room 320 of the State Capitol

Technical Review Group Coordinators

October 22, 1984
1:00 p.m.

Room 105 of the State Capitol

If you no longer wish to remain, on ou: mailing list, or if you would like
us to add others to the mailinglist, please write

HIGH LEVEL NJCLEAR WASTE STAFF

Judith Hinchman
Program Manager
533-6450

Craig Rayle
Research Assistant
533-4266

Gerald Jacob;
Technical Review Coordinator
533-5570

Sally Kefer, Technical Review
Coordinator for Geohydrology
533-5108

Rosa Naccarato
Administrative Assistant
Office of Planning and Budget
116 State Capitol
Salt City, UT 84114
533-5794

Lou Rankin Hare,
Technical Review Coordinator
533-5169



LATIR ENERGY CONSULTANTS
436 LUISA LANE

SANTA FE, N.M. 87501
(505) 988-4258

October 25, 1984

MEMORANDUM

TO: Hall Bohlinger, LA
Robert Loux, NV
Steve Frishman, TX
David Stevens, WA
John Green, MS

INFO: Judith Hinchman, UT
Doug Larsen WIEB

FROM: John Gervers

RE: Transportation update

I talked with Bob Philpott at DOE about the attached letter from
Kandra Hahn, Director of the Nebraska Energy office, requesting
that the transportation appendix to the Environment Assessments
be circulated in advance of the release of the formal draft on
December 20. He indicated that there was no plan to release it
since "we are so close to putting it out in final" and seemed
unaware that Roger Gale had committed to releasing working draft
5 of chapters 2-6 of the EA's. He agreed to discuss it with Roger,
but my impression was that little is likely to happen to the Nebraska
request unless a repository state follows up with a similar request
to Gale.

Philpott said the Transportation Business Plan, scheduled for re-
lease in late September, was held up pending Rusche's return from
overseas, and was now awaiting his signature on the transmitted
papers.

The five discussion papers promised at the WIEB meeting in San
Diego are underway and should be released within the time frame
promised--e.g. mid-November. These papers will cover-pre-notifi-
cation, routing, emergency response, overweight trucks, and liability.
The papers on infrastructure which was requested at the meeting
may take considerably longer while DOE researches the subject.
Bob seemed unclear what was planned for the paper on inspection
and enforcement which he characterized as a DOT area of responsibi-
lity.
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Regarding the DOE/DOT memorandum of understanding, BOB said one

meeting has been held with DOT to discuss the format of the agree-

ment. He did not have any particular plan for involving the states

in the conceptual negotiating stages of this agreement. It appears

that states will have to raise this issue again if they are to

be permitted to observe or participate in this interagency negotiating

process.

JB/llw

Attachment



S T A T E O F N E B R A S K A
DIRECTORROBERT KERREY * GOVERNOR * KANDRA HAHN *

October 19, 1984

Robert Philpott
Chief, Transportation Branch
Office of Civilian

Radioactive Waste Management
U.S. Department of Energy
2000 Independence Avenue
Washington, D.C. 20585

Dear Mr. Philpot

It is my understanding that your office is considering the release next
week of the Transportation Appendix to the Preliminary Draft Environmental
Assessments. I would like to strongly encourage you to do so.

In general, we believe that sharing of information with states early in
the transportation planning process will produce better results in the long
run. Specifically, the release of the Transportation Appendix now will help
us prepare to make better use of the November meeting at Oak Ridge and conduct
a more knowledgeable review of the December Environmental Assessments.

Thank you for your consideration of this request.

Yours truly,

KH:MM:j1:888e

cc: Leonard Slosky, Governor's Office, State of Colorado
John Gervers, Latir Energy Consultants
Doug Larsen, Western Interstate Energy Board

NEBRASKA ENERGY OFFICE, BOX 95085, LINCOLN, NEBRASKA 68509-5085 PHONE (402) 471-2867
AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER M/F/H
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October 25, 1984

MEMORANDUM

TO: Hall Bohlinger, LA
Robert Loux, NV
Steve Frishman, TX
David Stevens, WA
John Green, MS

INFO: Judith Hinchman, UT
Holmes Brown, NGA

FROM: John Gervers

RE: AMFM Panel

The AMFM Panel met in Washington, D.C. on October 22-23 to review
and refine its recommendations for an alternative means of financing
and managing nuclear waste facilities. According to Dan Schausten,
Staff Director for the Panel, a majority of the members (8 out of
13) voted at the preceding meeting on October 10-11 in favor of
a congressionally chartered public corporation as the preferred
alternative for the Panel's recommendations to the'Secretary. The
Panel is still searching for a consensus on whether to put forward
a single preferred alternative, or to provide several alternatives
to the Secretary and let him make the recommendation to Congress,
or simply to suggest ways tostrengthen the existing OCRWM program
within DOE.

The current preferred alternative provides for a seven member Board
of Directors appointed by the President and confirmed by the Senate,
with one member designated as the chairperson. The Board would
select a chief operating office to manage this program. In addition
a Siting Advisory Council would be appointed by the Board repre-
senting the full spectrum of interest groups including federal agencies,
states, tribes, utilities, ratepayers, and consumers, as well as
various scientific disciplines. The Council would recommend to the
Board-the steps required for the site selection process, including
procedures for site characterization, institutional relations and
public involvement. It would also recommend a specific site or
sites to the Board.
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AMFM Panel
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Still unresolved is the mechanism for effecting a transition from
the current organizational structure within DOE to the new federal
corporation, and the deniability of reopening the NWPA to reflect
the recommended changes. Some members feel that reopening the Act
would not be desirable at this time, and that a single preferred
alternative would consequently be unwise.

The Panel will meet again on November 13-14 in Washington, D.C. for
what might be its final meeting. If a consensus can be developed
on the form of the recommendation and the transition question,
Schausten hoped that a final report could be delivered to the Sec-
retary in late November and a recommendation presented by the Sec-
retary to Congress in January 1985.

JG/llw



Department of Enetgy
Nevada Operations Office

P. 0. Box 14100
Las Vegas, NV 89114-4100

SEP 2 6 1984
Jacqueline L. Ruud, Chairman
Nye County Board of County Commissioners
Post Office Box 153
Tonopah, Nevada 89049

ENVIRONMENTAL ASSESSMENT HEARING IN NYE COUNTY

During the September 6 meeting of the Nye County Board of County Commissioners,
the Commissioners expressed their desire that one session of the Department of
Energy public hearings on the draft Environmental Assessment be held in Nye
County. This session would be in addition to sessions held in Las Vegas and
Reno. I endorse this concept since the proposed site at Yucca Mountain is in
Nye County and could have potential impact on the Nye County communities. In
order to initiate- plans for this hearing, I will need to know which community
the Commissioners consider to be most appropriate to host the hearing. I would
appreciate hearing from you and the Commissioners on this matter.

I look forward to seeing you in the near future.

Donald L. Vieth, Director
WMPO:DLV-1265 Waste Management Project Office

cc: Bob Loux, Nevada State Nuclear Waste Project Office
A. J. Roberts, RMB, DOE/NV
M. E. Spaeth, SAIC, Las Vegas, NV



INTER-OFFICE MEMO

M84-MHO-478

DATE: October 12, 1984

TO: Mike Foley

FROM: Marge Olson

SUBJECT: Draft Plan for EA Interaction

The following plan is based on the September 27, "Final Procedures for
Briefings, Formal Hearings, and Post-Hearing Activities on Draft Environmental
Assessments' from HQ; the discussion at the September 14 meeting of the OGR
Institutional/Socioeconomic Coordination Group; and the August 14 meeting of
the informal Nevada State/Local Planners Advisory Group.

This plan will address three specific events: 1) Release of the EA; 2) EA
Briefings; and 3) EA Hearings. For each of these three events, the plan will
address assumptions,. and then identify specific activity, timing and
responsible individual.

ASSUMPTIONS

EA Release - Federal Register announcement of release to appear December
20, 1984

EA Briefings -

1) Date, Location & Audience
o -January--2,-- l985-- 1:OOp.a. 4 6:00pm Las Vegas Public

(Including interest groups & media)
o January 3, 1985 - 9:00a.m. -"Carson City -- State Officials
o January 3, 1985 -1:00p.m. & 6:00p.m.- Reno- Public.
o January 4, 1984 -. 6:00p.m. - Nye County.- Public

2) Handout Material and Source
o EA Brochure - HQ
o EA Executive Summary - HQ
o Overview Material - HQ

-- Objective of EA
-- EA within context of NPA
-- NWPA EA compared to NEPA EA

o Site-Specific Material - PO (HQ)
-- Generic definitions and assumptions used in EA
-- "Walk through" Table of Contents
-- How to trace location of sample issues, e.g., tourism
-- Recommendation Methodology (HQ)

Availability/Location of references
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o Hearing Procedures - PO & HQ
-- Legal basis for DOE activities during public comment period

(HQ)
-- Dates and locations
-- Format
-- Contact person to schedule comments

3. Format and Responsible Group
o General Registration - 15 mins. - PO (SAIC)
o Welcome, Introductions - 15 mins. - PO (WMPO)
o Overview - 30 mins. - HQ

-- Purpose of EA
-- Role of EA within repository site selection process
--- Compare-NWPA and NEPA EA's

o Discussion of Overview - 30 mins. - HQ
o Site-Specific Document Organization - 30 mins. - PO (WMPO) & HQ

-- "Walk-through" Table of Contents
-- Identification of defined terms/assumptions used in EA
- Recommendation Methodology

-- How to trace location of sample issues
-- Availability/Location of References

o -Coffee Break - 15 mins. - PO (SAIC)
o Discussion of Document Organization - 30 mins. - PO (WMPO)
o Opportunities for Public Participation - 15 mins. --PO (WMPO)

-- Public comment period
-- How to transmit written comments
-- Date, time and location of public hearings
-- Format of Bearings - Legal basis
' - How to schedule oral comments - contact person

o Discussion of Public Participation - 15 mins..- P0 (WMPO)o
Summary and identification of DOE contacts -15 mins PO (WMPO)

EA Hearings 7

1) Date, Time and Location .
o February 18, 1985 6:00p.m.-l0:OOp.m. - Nye County
o February 19, 1985 - l0:OOa.m.-2:00p.m.; 6:00p.m.-lO:OOp.m. Las

Vegas
o February 21, 1985 - 10:00a.m.-2:00p.m.; 6:00p.m.-10:OOp.m. - Reno

2) Format
A'senior DOE Headquarters official will open the hearing with an
explanation of the EA and the hearing process. The presiding or
controlling official will be a non-DOE moderator. In addition, there
will be a panel comprised of one DOE/WMPO representative and two
non-DOE individuals 'with credibility in the communities. The
function of the panel will be to identify areas of testimony where
clarification may be necessary and to answer procedural questions.
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3) Public Information Material
Although there will be no planned hand-out material at the hearings, a
table should be set up in the rear of the room to make the following
documents available.

o WMPO EA (limited Quantity)
o Executive Summaries of all nine EA's
o EA Brochure
o WMPO Briefing Book
o WMPO Fact Sheets

-- Why Yucca Mountain?
-- What is Tuff?

This table should be staffed by DOE/NV Office of Public Affairs and
also serve as a media contact point.

Both the briefings and the hearings will be held at neutral public
sites, e.g., university buildings, county library, community centers.

ACTIVITIES

EA Release

Week of October 29
o Develop primary mailing list - PO

-- All interested State officials
State/county libraries/repositories

o Devlop secondary mailing list - PO.
-- Citizen interest groups-
--- Media contacts

Requestors from Scoping hearing:

Week of November 5 -
o In concert with State, develop plan for delivery to Governor's

office

Week of November 12
o Transmit primary mailing list to HQ - PO
o Transmit request to HQ for i of EA - PO

-- Secondary mailing list
-- Handouts at briefings

o Submit site-specific plan to deliver EA in person to Gov. or
designated rep - PO

o Confirm arrangements for secondary local mailing - PO

Week of November 19
o Slack



Mike Foley
October 12, 1984
Page. 4

Week of November 26
o Submit site-specific draft press release to HQ for clearance - PO

Week of December 3
o Get HQ clearance on press release - PO

Week of December 10
o Print and mail embargoed site-specific press release - PO

Week of December 17
o Congressional briefing - HQ
o Federal Register Announcement - HQ
o Send package of EA to WMPO - HQ
o Mail/Send EAs to primary audience - HQ
o General press release on EA availability - HQ
o Site-specific press release - PO
o Delivery of EA to Gov.'s office - PO
o Mail EA's to secondary audience - PO

EA Briefings

Week of October 29
o Reserve facilities - PO (SAIC) ,
o Draft site-specific handout material - PO (SAIC)
o Designate PO briefing team - PO (WMPO)

Week of November 5
o Slack

- Week of November 12 . -

o Designate contact person for public/officials RSVP's .PO (SAIC)
oReceive general overview material for -review - HQ to PO

Week of November 19
o Slack

Week of November 26
o Review State officials mailing list with Loux - PO (WMPO & SAIC)

o Complete site specific material and get HQ clearance - HQ/PO
o Submit draft press relase and display advertisements to HQ for

clearance - PO (WMPO, SAIC, & OPA)
o Finalize mailing list for display advertisements - PO (SAIC)
o Designate OPA contact person - PO (OPA)

Week of December 3
o Begin production of site-specific Briefing Book - PO (SAIC)
o Get HQ clearance on press release and display advertisements - HQ
o Confirm necessary travel arrangements for briefing team - PO

(SAIC)
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Week of December 10
o Receive HQ material for insert into Brief Book - HQ
o Invitations to State officials briefing mailed - PO (SAIC)
o Check mechanics of all facilities - PO (SAIC)
o Conduct training for briefing teams - HQ

Week of December 17
o Press release on public briefings released - PO (OPA)
o Complete preparation of Briefing Books (Hard

copy) - PO (SAIC)
o Check state officials who have not RSVP'd - PO (SAIC)
o Order/arrange for coffee breaks - PO (SAIC)

Week of December 24
o Display advertisement run - PO (SAIC)

Week of December 31
o January 2,1984 - 1:00p.m. & 6:00p.m. - Las Vegas - Public

Including interest groups & media)
o January 3, 1985 - 9:00a.m. - Carson City - State Officials
o January 3, 1985 - 1:00p.m. & 6:00p.m. - Reno - Public
o January 4, 1985 - 6:00p.m. - Nye County - Public

EA Hearing

One of the constraints in planning for the hearings-is that all of the.
details must be available by Mid-November for production of the handout
material for the EA Briefing Books.

Week of October 29
o Select non-DOE moderator and panel members including" DOE/WMPO

representative PO (WMPO)

Week of November 5
o Submit proposed panel members and moderator to HQ for clearance

PO (WMPO)
• Submit draft letter of invitation for panel to HQ for clearance -

PO (SAIC)
o Designate DOe contact person for scheduling comments/handling

mechanics - PO (WPO).
o Designate DOE OPA contact person for media about hearings - PO

(OPA)

Week of November 12
o Receive HQ clearance on panel composition and letter of invitation

- HQ
o Receive HQ identification of DOE hearing official - HQ
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Mail letters of invitation to panel
Gather information on available facilities, court recording,
transcript and reproduction services - PO (SAIC)

Week of November l9
o Slack

Week of November 26
o Make reservations for buildings at bearing locations - PO (SAIC)

Week of December 3
o Confirm panel response - PO (WMPO)
o Confirim locations - PO (SAIC)
o Transfer all material for use in EA briefing material - PO (SAIC)

Week of December 10
o Submit to HQ for clearance

-- List of individuals to receive "invitation to comment' - PO
(SAIC)
-- Draft 'invitation to comment" letter - PO (SAIC)
-- Draft display advertisements - PO (SAIC & OPA
-- Draft schedule: timing & media to receive -display advertise-

ments
-- Draft press releases (one to be issued with Federal Register

notice; one two weeks later) - PO (OPA)

Week of December 17
o Slack

Week of December 24
0 Slack

Week of January 7
• Hold lst intro session for moderator/panel - PO

-- Schedule
.-- Panel responsibility

Review EA briefing material
o Confirm court recording services - PO (SAIC)
o Confirm transcript, reproduction services - PO
o Receive HQ clearance (December 10 submissions)
o Prepare letters of invitation - PO (SAIC)
o Prepare supplementary announcements

(WMPO & SAIC)

(SAIC)
- HQ

Week of January 14
o Make necessary travel plans/reservations - PO (SAIC)
o Mail letters of invitation - PO (SAIC)
o Mail supplementary announcement - PO (SAIC)d
o Federal Register Notice - HQ
o Issue Press Release #1 - PO (OPA)
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Week of January 21
o Receive requests to comment - PO (SAIC)
o Hold 2nd intro session for moderator/panel - PO (WMPO & SAIC)

-- Review site specific contents of EA
-- 'Walk through/review chapters 2-6
-- Trace sample issues

Week of January 28
o Issue display advertisement #1 - PO (SAIC)
o Receive requests to comment - PO (SAIC)
o Check out facilities at hearing locations - PO (SAIC)
o Confirm all travel information for Hearings Team - PO (SAIC)
o Confirm availability of hand-out material - PO (SAIC & OPA)

Week of February 4
o Issue press release #2 - PO (OPA)
o Receive requests to comment - PO (SAIC)
o Contact public officials not yet responding for preferred times -

PO (WMPO

Week of February 11
o Issue display advertisement #2 - PO (SAIC)
o Preparation of hand-out material for each location - PO (SAIC &

OPA)
o Prepare list of scheduled commentors - PO (SAIC)

-- Make available to OPA, HQ, and Panel
o Final arrangements for equipment necessary at hearings (tables,

typewriters, speaker systems) - PO (SAIC)
o Prepare final package for panel/moderator - PO (WMPO & SAIC)
o Training session for Bearing teams - HQ
o Receive Comments

Week of February 19
o Do final schedule of commentors on February 19
o February 18, 19, and 21 - Conduct Hearings

MHD:tlg

cc: Project File 5.0
Record Center
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Mr. Robert Loux
Nuclear Waste Program Office
State of Nevada
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Carson City, Nevada 89710

Dear Mr. Loux:

Several chapters of the Energy Board's "briefing book"
on nuclear waste transportation have been revised, following technical
review by the Department of Transportation and the Nuclear Regulatory
Commission. Enclosed are chapters dealing with:

1) federal agency responsibility (part of Chapter 1);

2) the regulatory framework for shipping (Chapter 2);
and

3) state and federal regulation of transportation (Chapter 4).

I welcome any comments that you may have regarding the
material.

Sincerely yours,

Ellen Livingston-Behan
Staff Attorney

ELB:sds
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6500 Stapleton Plaza - 3333 Quebec Street - Denver, CO 80207
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FEDERAL AGENCY RESPONSIBILITY IN THE
TRANSPORTATION OF SPENT FUEL

While the list of federal agencies having some involvement
in the transportation of spent fuel and highly radioactive waste
is long, several agencies play primary roles in the regulation
and management of such transport. These agencies include the
U.S. Department of Energy, the Nuclear Regulatory Commission, the
U.S. Department of Transportation, the Federal Emergency
Management Agency, and the Interstate Commerce Commission. In the
discussion that follows, it is important to note the
interrelation of agencies' authorities and regulatory powers;
such close association has demanded cooperation and coordination
among the various agencies. In a study of regulation of the
transportation of spent fuel and highly radioactive waste to be a
federally-managed waste repository by 1998, it is also important
to note that many technical details of a transportation -program
remain to be worked out.

U.S. DEPARTMENT OF ENERGY

As provided in Sections 123 and 136 of the Nuclear Waste
Policy Act of 1982 (42 USC 10143 and 10156), the U.S. Department
of Energy (DOE) is to take title to, transport, and dispose of
commercially generated high-level radioactive waste and spent
fuel pursuant to a contract executed by owners or generators of
such waste. DOE issued a standard contract for waste disposal on
April 18, 1983 (48 Fed. Req. 16590).- Owners and generators of
spent fuel and high-level radioactive waste were to execute the
contract with DOE by June 30, 1983.

A summary of DOE's role in nuclear waste transportation,
based upon a review of the standard disposal contract and the
Nuclear Waste Policy Act (the "Act"), follows.

Casks

DOE must arrange for and provide all casks necessary for
waste transport from the site designated by the purchaser of
waste disposal services. Casks, to the extent possible, are to
be provided through contract with private industry. The
purchaser of waste disposal services will remain responsible for
the preparation and packaging of wastes in the casks,
inspections, and loading of waste on a shipping vehicle. Prior
to waste shipment, and while casks are in the possession of the
purchaser, the purchaser of disposal services is also responsible
for the maintenance and protection of all shipping casks provided
by DOE.

Shipping Arrangements

DOE is to make all arrangements for waste shipment. Under
the direction of the Act, DOE will likely contract with shippers
or carriers to transport the fuel, unless such transportation
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service is unavailable at reasonable cost.

Shipping Costs

All costs associated with the preparation for transport,
actual transportation, and disposal of spent nuclear fuel and
high-level radioactive waste must be paid for by the owners and
generators of such waste, through fees paid into the Nuclear
Waste Fund.

Regulation of Transportation

According to the Act, DOE's transport of spent nuclear fuel
and high-level radioactive waste to a repository will be subject
to licensing requirements and regulation by the Nuclear
Regulatory Commission and the Department of Transportation (see
discussions below).

Presently, the Department of Energy does have an additional,
and separate, grant of authority to regulate its contractors who
transport radioactive materials, including those working at
national laboratories, uranium enrichment plants, and nuclear
weapon production facilities. In exercising such authority, DOE
generally follows the safety regulations and packaging design
standards set by the NRC and DOT, although shipments for purposes
of national security are exempted under certain conditions from
those regulations.

Emergency Response

Under the draft Federal Radiological Emergency Response Plan
issued by the Federal Emergency Management Agency (49 Fed. Reg.
3576), DOE has an extensive role in providing for the initiation
and coordination of Federal assistance in the event of a
radiological emergency involving the transportation of spent fuel
and high-level radioactive waste. Federal assistance takes the
form of monitoring and assessment, and supplements the emergency
response roles of the states and private sector.

In general, the response scheme in the event of a
radiological emergency involving the transportation of highly
radioactive waste may be summarized as follows:

*the carrier of radioactive material has initial
responsibility "on site' (which in the event of a
transportation accident involving nuclear waste casks,
entails isolating and protecting the waste cask) for
minimizing the radiological hazards to the public;

*state and local governments have primary responsibility
off-site for implementing measures to protect life,
property, and the environment; and

*Federal agency assistance and resources may be used to
support state and local government response measures, if
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requested by state or local governments.

To coordinate offsite federal radiological assistance under
the Federal Emergency Management Agency 's (FEMA) draft Federal
Radiological Emergency Response Plan, DOE developed a draft
Federal Radiological Monitoring and Assessment Plan (FRMAP).
While FEMA's plan outlines each of twelve Federal agencies
individual emergency responsibilities, the FRMAP deals with the
actual initiation and coordination of Federal radiological
monitoring and assessment assistance. Under the plan, DOE has
the primary responsibility (if assistance is requested by state
or local governments) to provide initial technical personnel and
equipment to perform off-site radiological monitoring, and
evaluation activities in the event of a transportation accident
involving high-level radioactive waste. Such activities are to
be coordinated simultaneously or subsequent to that of other
federal agencies.

Other DOE-emergency response roles include the following:

*assess the accident potential and develop technical
recommendations on protective action, in coordination with
other appropriate agencies;

*maintain and make available a common set of radiological
monitoring data;

*provide technical and medical advice about the treatment of
radiological contamination;

* assist in early planning for decontamination and recovery
of the accident area, and make recommendations to avoid the
spread of contamination by improper emergency operations;
and

*provide telecommunication support to other Federal agencies
involved in radiological monitoring, if such support is
necessary.

After DOE's initial emergency response assistance has been
completed, intermediate and long-term monitoring duties will be
transferred to the Environmental Protection Agency (if the need
for Federal radiological assistance continues).

(For a more detailed discussion of radiological emergency
response, see Chapter 6).

DOE-Sponsored Training for Safe Waste Shipment

In order to assist handlers, shippers, carriers, and
enforcement authorities in their awareness and interpretation of
current regulations affecting the transportation of radioactive
materials, DOE's Transportation Operations and Traffic Management
section now sponsors "Radioactive Material Transportation
Compliance Training Workshops." The workshops are held every
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several months, at varied locations in the United States.
Training topics include identification requirements for
radioactive materials, packaging, shipping regulations, and
administration of pertinent regulations issued by the Department
of Transportation, the Nuclear Regulatory Commission, and other
Federal agencies. The workshops are operated for DOE by Science
Applications, Inc. of Oak Ridge, Tennessee (615/576-1785).

In addition to the formal training workshops, state planning
and emergency personnel should also be aware that briefing
sessions or specific training sessions can be requested of DOE.

NUCLEAR REGULATORY COMMISSION

The Nuclear Regulatory Commission (NRC) is authorized under
the Atomic Energy Act of 1954, as amended, to regulate the
private nuclear industry for purposes of protecting public health
and safety and the defense and security of the United States.
The Commission is concerned with the transportation of a1l
nuclear material in the nuclear fuel cycle, which includes the
transportation of spent fuel. Major areas of NRC regulation of
spent fuel transportation fall into three categories:

*safety regulation of shipments through packaging
requirements;

*safeguard regulation of spent fuel shipments to protect
against acts of sabotage, which includes NRC approval of
routes to be used in spent fuel transportation; and

*required advance notification to state governors prior to
shipments of both spent fuel and other nuclear waste.

NRC regulation is generally coordinated with related
Department of Transportation (DOT) regulation of spent fuel and
nuclear waste transportation. Such coordination is reflected in
a "Memorandum of Understanding" issued by NRC and DOT in 1979,
which delineates agency responsibilities as follows:

*DOT: Regulates carriers of radioactive material and the
conditions of transport (e.g. routing, handling and storage,
vehicle requirements, and driver requirements).

*NRC: Regulates those who possess- and use radioactive
material, and the design, construction, use and maintenance
of shipping containers for radioactive material exceeding
certain quantity and radioactive limits (which includes
containers for spent fuel and nuclear waste). In addition,
NRC is to enforce special transport controls (safeguard
requirements to protect against acts of sabotage). In all
transportation accidents or incidents involving actual or
suspected leakage of packages regulated by the NRC, the
Memorandum of Understanding assigns to the NRC the
responsibility to act as lead agency for investigating the
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cause of the leakage, and preparing a report of the
investigation.

NRC Enforcement and Inspection

To ensure that its regulations and control procedures are
followed, NRC maintains an active enforcement and inspection
program. For example, from July 1979 to September 1981, NRC
conducted 604 inspections of nuclear waste shipments. In recent
years, NRC has shifted such enforcement activities from "after
the fact" inspections of completed shipments at their
destinations, to inspections of licensee's procedures and
programs at their points of shipping origin.

DEPARTMENT OF TRANSPORTATION

The Department of Transportation regulates the
transportation of hazardous materials (including, specifically,
radioactive material) in interstate commerce by land, air, and on
navigable waters. DOT regulations apply to shippers and
carriers, where shippers are responsible for packaging, marking
and labeling goods to meet the regulatory requirements for
delivery to a carrier.who is responsible for actual transport.
Some companies act as a shipper's agent, and complete
transportation arrangements with a carrier on behalf of the
shipper. Carriers are responsible for handling shipments,
placarding vehicles in accord with DOT regulations, and
exercising due care in transporting the goods to a consignee.

Congress has provided DOT with several basic sources of
authority to regulate the safe transportation of spent fuel and
high-level radioactive waste shipments. Using laws which include
the Hazardous Materials Transportation Act (HMTA) of 1974, the
Rail Safety Improvement Act of 1974, and the Dangerous Cargos
Act, DOT has established a regulatory structure which seeks to
protect life and property while not impeding the flow of
hazardous materials. Of the various regulatory measures, the
HMTA is the most significant law affecting the transportation of
radioactive materials. The law (49 USC 1801 et seq.) contains
provisions which allow:

*issuance of supplementary regulations for the safe
transportation of hazardous materials, which includes
radioactive material.

*the right to inspect records relating to the transportation
or shipment of hazardous material;

*the extension of the Secretary of Transportation's
authority to impose civil penalties for violations committed
in rail and highway modes of transportation;

*a significant increase in the criminal sanctions for
violations of hazardous materials regulations; and
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*guidelines for the determination of potential inconsistency
and preemption of state and local laws. (Section 112).

Regulatory Branches of DOT

Within the DOT, the Materials Transportation Bureau (MTB)
plays a central role in implementing provisions of the HMTA
through the issuance of regulations. Such regulations specify
procedures for the coordination and control of domestic and
international shipments of hazardous materials, and prescribe
rules pertaining to the transportation of radioactive material,
including:

*national safety regulations for the transportation of
radioactive materials;

*routing regulations requiring use of interstate highways
where possible, unless alternate routes are designated by
the states; and

*regulatory criteria and procedures for DOT inconsistency
and non-preemption rulings.

While the MTB exercises control over the specifics of
hazardous material transportation, and exercises compliance and
enforcement authority over intermodal shippers of hazardous
materials, other parts of DOT, called "operating administrations"
retain jurisdictional' authority for enforcement and compliance
actions involved in the general operation of unimodal (one mode
of) transportation. For land cargo shipments, the Federal
Railroad Administration (FRA) is responsible for ensuring
compliance and regulatory enforcement in relation to the movement
of material by railroad and the Federal Highway Administration
(FHWA) assumes a similar role for highway movement of cargo.

An overview of DOT's regulations affecting land
transportation of nuclear waste is presented in Table I. For a
more detailed review of the regulation of spent fuel
transportation, see Chapter 2.

DOT Emergency Response Capabilities.

The DOT has established a National Response Center in
Washington, D.C. that provides emergency response information,
collects information on certain hazardous materials
transportation accidents, and notifies specific state and local
safety officials regarding major accidents. In addition,
computerized records of traffic accidents involving hazardous
waste (including carriers' identification, record of previous
violations, etc.) are maintained in DOT's office in Cambridge,
Massachusetts.

The DOT has also prepared a comprehensive training program
for responding to radioactive material transportation accidents.
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Table I.

DOT REGULATIONS

AFFECTING NUCLEAR WASTE TRANSPORT BY LAND

Regulation
Section

49 CFR Part 106

49 CFR, Part 107

49 CFR, Part 107

REGULATORY MEASURE

Rule-making procedures of the Materials Transportation
Bureau

Inconsistency rulings, non-preemption determinations
of the Office of Hazardous Materials Regulation,
within the Materials Transportation Bureau

Enforcement actions taken by the Office of Operations
and Enforcement, within the Materials Transportation
Bureau

49 CFR, Part
Subpart E

49 CFR, Part
Subpart F

49 CFR, Part
Subpart I

172 Labeling requirements for shipments of radioactive
material packages

172, Placarding requirements for shipments of radioactive
materials

173,

49 CFR, Part 174,
Subpart A, B,

C, D

49 CFR, Part 174,
Subpart K

49 CFR, Part 177,
Subpart A, B,

C, D

49 CFR, Parts 200-29

49 CFR, Parts 300-39

General requirements for shippers in preparing
radioactive materials for transport (including
radiation thermal limitations for packaging, and
packaging types and requirements)

Carriage by rail - general requirements for operating,
handling, and loading of waste

Detailed requirements for shipping radioactive
materials by rail

Carriage by public highway - requirements for
routing and training requirements for radioactive
materials (49 CFR § 177.825), loading and unloading
(49 CFR § 177.842), and in the event of an accident

(49 CFR § 177.861)

19 Federal Railroad Administration (DOT) railroad
safety enforcement procedures, track safety standards,
railroad operating rules, standards for use of
radios, accident reporting procedures, and other
operational regulations

39 Federal Highway Administration (DOT) standards
affecting minimum levels of financial responsibility
for motor carriers (with a limit of $5 million
established for carriers of highway route controlled
quantity radioactive materials, according to 49
CFR § 387.9), basic standards of qualification
for drivers and driving requirements, and specific
driving and parking rules for the transportation
of hazardous materials (49 CFR Part 397)
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The training program (entitled "Handling Radioactive Materials
Transportation Emergencies") is directed to "first-on-the-scene"
emergency service personnel such as local fire, police and
ambulance organizations.

DOT Hazardous Materials Inspection and Enforcement Activities

In 1981, MTB initiated a "States Hazardous Materials
Enforcement Program." The program was designed to foster Federal
and state partnership in inspection and enforcement activities
pertaining to the safe transportation of hazardous materials,
including radioactive material. The program is administered
through contracts with individual states, and provides incentives
for state adoption of the Federal regulations in the area of
hazardous material transportation. Western states which have
participated in the program are Arizona, California, Nevada, New
Mexico, North Dakota, South Dakota, Utah, and Washington.
Federal funding for the program will end in 1985.

While the MTB program is to end in 1985, it is succeeded by
the "Motor Carrier Safety Assistance Program," administeredby
the Bureau of Motor Carrier Safety. Under this five-year
program, grants are to be provided to states to assist in the
enforcement and development of commercial motor vehicle safety
regulations (including those applied to the transport of
hazardous materials). Two types of grants are available to the
states: development grants, to be used by states to develop
safety regulations, and implementation grants, which represent
the majority of funding and are to be used to cover state
enforcement and inspection costs. In order to be eligible for an
implementation grant, states must show that they have adopted
federal regulations governing motor carrier safety and the
transportation of hazardous materials, or enacted state
regulations with equivalent transportation safety requirements.
Authorized funding for the program was set at $10 million in
1984, with $10 million increases per year until the program ends
in 1988. Actual Congressional appropriations for the program in
1984 were $7.9 million.

Inspection activity at the Federal level has included
inspections of spent fuel shipments for compliance with
regulatory requirements for marking, labeling, placarding, and
package radioactive dose rates. However, DOT inspectors are not
required to inspect all spent fuel shipments, nor do regulations
require that inspectors be informed in advance of such shipments
(DOT is not a party to enforcement of NRC's safeguard
requirements). Instead, either DOE, NRC, or a shipper may notify
DOT in advance to seek inspection assistance.

Inspections of spent fuel shipments that have been conducted
have generally involved related series of shipments; DOT
inspectors have normally concentrated their inspection efforts
only on the first shipments in a series. While DOT has only one
inspector assiged solely to investigate shipments of radioactive
material and spent fuel, other department inspectors also have
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training and experience to conduct such inspections in addition
to their inspection duties related to other hazardous material
shipments.

FEDERAL EMERGENCY MANAGEMENT AGENCY

Under the provisions of Executive Order 12148 (July 20,
1979), the Federal Emergency Management Agency (FEMA) is
responsible for establishing Federal policies for, and
coordinating, all civil emergency planning, management,
mitigation and assistance functions of Federal executive
agencies. In addition, FEMA is responsible for coordinating
Federal and state participation in developing emergency response
plans.

Under this mandate, FEMA has assumed the responsibility for
coordinating the development of the Federal Radiological
Emergency Response Plan, currently in draft form. The plan has
application in the event of an accident involving the
transportation of spent fuel and radioactive waste, and is
designed to provide coordinated Federal response in support of
state and local governments. It is important to note that under
FEMA's coordinated response plan, state and local governments
have primary emergency responsibilities, and Federal assistance
is to be made available only if requested.

In order to assist state and local agencies in developing
and testing radiological emergency response plans, FEMA
established the Federal Radiological Preparedness Coordinating
Committee (FRPCC). In December 1982, FRPCC's Subcommittee on
Transportation Accidents (composed of representatives from the
U.S. Department of Energy, Nuclear Regulatory Commission, FEMA,
and other Federal and state agencies) issued a draft guidance
document to provide a basis for state and local governments to
develop emergency plans and improve emergency preparedness for
transportation accidents involving radioactive materials. The
guidance document, entitled Guidance for Developing State and
Local Radiological Emergency Response Plans and Preparedness for
Transportation Accidents, provides optional support to state and
local governments in their planning efforts.

For a more detailed discussion of emergency preparedness and
response, and financial considerations of emergency planning, see
Chapter 6.

INTERSTATE COMMERCE COMMISSION

The Interstate Commerce Commission (ICC) formerly had
jurisdiction over both the safety and economic aspects of the
transport of radioactive materials by land, but the jurisdiction
over safety was transferred to the Department of Transportation
(DOT) when DOT was formed in April 1967. The ICC jurisdiction is
now limited to regulation of the economic aspects of radioactive
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materials transport (for land shipments) by market dominant
traffic through the issuance of operating authorities to
carriers, and control of shipping costs (freight rates).

ICC rate rulings have consistently acted to limit the
tariffs that railroads can charge for transporting nuclear
materials in the East, and by doing so, have also restricted the
railroad industry's ability to require "special train service'
for such shipments. Characteristics of special shipments
include:

*no freight other than spent fuel or radioactive waste is
carried;

*speed is restricted to 35 miles per hour;

*spent fuel casks are placed on a flat car with "buffer
cars" placed on either side; and

*when a special train carrying spent fuel or radioactive
waste is passed by another train, one of the trains remains
stationary while the other train passes at a speed not
faster than 35 miles per hour.

Commission rulings which have cancelled railroad tariffs
based on special train service in the eastern United States, and
declared such services to be unnecessary and wasteful, have been
upheld by several federal court decisions. Courts have typically
held ICC rulings to be in accord with DOT and NRC regulations
governing the transport of spent fuel and radioactive waste;
neither agency's rules specify the use of special train service.

For further and more detailed discussion of the regulation
of rail shipments of nuclear waste, see Chapter 2.
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Chapter 4

STATE AND LOCAL REGULATION OF TRANSPORTATION

Summary

As state and local governments continue to enact regulations that
affect the transportation of radioactive materials, the criteria used
to determine such measures' validity are becoming more and more important.
To ensure the enforceability of state and/or local measures, states or
local governments may obtain advisory rulings from the Department of Trans-
portation, in the form of an inconsistency ruling or non-preemption deter-
mination. Alternatively, the validity of such a measure may be tested
in a court of law, after the above administrative procedures have been
completed.

Rulings on validity to date indicate a general pattern whereby state
or local regulations are found invalid, if they cause significant trans-
portation delays, result in absolute bans on shipments, unnecessarily
duplicate Federal transport rules, or attempt to discriminate against
transportation of shipments originating outside the jurisdiction.



STATE AND LOCAL REGULATION OF TRANSPORTATION

State and local governments. are continuing to enact rules
which place conditions on the transport of radioactive or
hazardous wastes through their jurisdictions. Rules enacted to
date have included requirements for permits, escort procedures,
prenotification, curfews, and placarding. Such requirements can
be expected to have added significance and elicit continued legal
challenges with shipments of high-level radioactive waste to
repositories by 1998.

To determine the validity of State and local regulatory
measures affecting the transportation of radioactive waste, a
State or local government has two options:

1) use of advisory DOT inconsistency rulings and non-
preemption determinations; or

2) use of the judicial process to determine a measure's
validity after exhausting available administrative remedies.

.DOT Inconsistency Rulings

A State and/or local government having a requirement
pertaining to the transportation of radioactive materials, or any
person affected by the requirement, may obtain an advisory
administrative ruling as to whether the requirement is
inconsistent with the Hazardous Materials Transportation Act or
regulations issued under the Act. Applications for such an
inconsistency ruling are filed with the Office of Hazardous
Materials Regulation (OHMR), of DOT's Materials Transportation
Bureau.

In determining whether a State or local requirement
affecting the transportation of radioactive waste is inconsistent
with the Hazardous. Materials Transportation Act (the "Act") or
its regulations, the OHMR considers the following factors (found
at 49 CFR section 107.209(c)):

*whether compliance with both the State or local requirement
and the Act, or regulations issued under the Act, is
possible; and

*the extent to which the State or local requirement is an
obstacle to the accomplishment and execution of the Act and
its regulations.

DOT Rules Affecting Inconsistency Rulings

Current DOT regulations, expressly related to the highway
routing of radioactive materials, are usually referred to as HM-
164 (and are found in 49 CPR Parts 171, 172, 173, and 177) and
have been in effect since 1982. Rulemaking was initiated as an
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increasing number of state and local governments proposed or
enacted legislation restricting the transportation of certain
types and quantities of radioactive material through their
jurisdictions (of particular note were New York City rules that
effectively banned motor transport of spent fuel through the
city). DOT developed final rules with the declared intent to
take into account state and local interests to the maximum extent
possible consistent with the development of a uniform, safe, and
efficient national routing framework for radioactive materials
transport.

The DOT rules set highway routing requirements for
radioactive shipments, and establish a preference for the use of
interstate highways, with beltways to be used where possible
around urban areas. The rules do not specifically require that
densely populated areas be avoided. States have the right to
designate alternate routes following adequate risk analysis and
consultation with any affected local jurisdictions or other
states;

Of special note in the regulations is Appendix A of Part
177. The Appendix provides a DOT policy statement which declares
that state or local rules will be considered inconsistent under
certain conditions. In legal terms, these criteria are advisory
provisions. While they do not have the force and effect of law,
as do ordinary regulations, they do provide guidance as to how
DOT will rule in advisory inconsistency proceedings, and
presumably influence courts in proceedings where the validity of
state or local rules is at issue.

The policy statement declares that, as a general rule, State
and local rules will be considered inconsistent with DOT
regulations if they:

prohibit high level radioactive waste transportation by
highway between any two points without providing an
alternate route for the duration of the prohibition;

*require additional or special personnel, equipment or
escort;

*require different placarding;

*require prenotification;

*require filing route plans or other information that is
specific to individual shipments;

*require accident or incident reporting other than that
necessary for emergency assistance;. or

*create unnecessary delays in transport.

When a State or local regulation is ruled inconsistent by
the OHMR, a State or local government has several options.
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First, they may choose to do nothing and continue to enforce the
rule until it is successfully challenged in court by an adversely
affected party. Second, the State or local government can
challenge DOT's inconsistency ruling in court. Third, they can
acknowledge the rule's inconsistency and seek a non-preemption
ruling from DOT.

DOT Non-Preemption Determinations

A State or local government having a requirement pertaining
to the transportation of radioactive materials which is obviously
inconsistent with the Act or its regulations may seek an advisory
determination from DOT. waiving Federal preemption. Applications
for such a non-preemption determination must be submitted by a
State (where a local rule is involved, a State must submit the
application on behalf of the local government) to the Office of
Hazardous Materials Regulation (OHMR), within DOT's Materials
Transportation Bureau. The OHMR may issue a non-preemption
determination only if the State or local requirement is found to:

.1) afford the public a level of safety at least equal to
that afforded by the Hazardous Materials Transportation Act
and its regulations; and

2) avoid placing unreasonable burdens on commerce.

In determining whether a State or local requirement
unreasonably burdens commerce, the OHMR considers the following
factors:

othe extent to which a State or local requirement causes
increased costs or impairment of efficiency

owhether the State or local requirement has a rational
basis;

*whether the requirement achieves its stated purpose; and

owhether there is a need for uniformity with regard to the
regulatory matter, and if so, whether the State or local
requirement competes or conflicts with requirements of other
states and local governments.

If a state or local rule is determined by the OHMR to be
preempted by federal law, the state or local government can
challenge the determination in a court, or continue to enforce
the rule until it is successfully challenged in court by an
adversely affected party.

Appeal of DOT Rulings

Any State or local government (or person) adversely affected
by an inconsistency ruling or non-preemption determination may
file an appeal with the Materials Transportation Bureau (MTB)
within 30 days of the issuance of the order. The MTB must either

3



grant or deny the appeal before a complainant is deemed to have
exhausted available administrative remedies, and can proceed with
a suit before a federal court.

Court Determinations of Validity

Major factors influencing present court determinations as to
the validity of State and local rules include the Commerce
Clause of the U.S. Constitution (which limits State and local
actions having discriminatory impacts on interstate commerce),
the Hazardous Materials Transportation Act, and DOT regulations
issued pursuant to the Act.

Under Section 112(a) of DOT's Hazardous Materials
Transportation Act, any requirement of a State or local
government which is inconsistent with the Act or supplementary
regulations is declared to be preempted.

As previously discussed, DOT regulations (49 CFR section
107.209(c)) establish two criteria to be used in determining
inconsistency:

1) whether compliance with both State or local, and Federal
regulations is possible and

2) the extent to which State or local requirements are an
obstacle to the execution of the Act and its regulations.

The second requirement is essential for State and local
governments to address, as it permits effective and achievable
State and local regulations to be voided if they conflict with
the goals of the federal regulatory program. Important goals of
the Act and its regulations that have been claimed by DOT in
court proceedings include Congressional intent to enhance safety
on a nation-wide basis, and the need to promote nationally
uniform standards and avoid duplication of rules.

Using such guidelines, a pattern in court decisions can be
summarized. Courts will first look for obvious inconsistency of
State or local regulations with federal rules. If such
inconsistency is evident, the State or local rule will be found
invalid. Where there is no obvious inconsistency, the court then
checks for such factors as:

1) unnecessary duplication of rules;

2) unnecessary delay in transportation of radioactive or
hazardous shipments as a result of enforcement of State or
local rules;

3) absolute bans on shipments; and

4) attempts to discriminate against transportation of
shipments originating outside the jurisdiction, which is a
violation of the Commerce Clause.
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Where the court finds such elements in a challenged State or
local rule, the rule will usually be found invalid. Using such
criteria, court decisions affecting the validity of State or
local rules may be characterized as follows (see also Appendix):

Invalid Rules Valid Rules

absolute bans headlight illumination

additional placarding vehicle inspection at
requirements loading and unloading

points

state-wide curfews immediate accident re-
porting

burdensome permitting circuitous routing
requirements through urban areas,

with rush-hour curfews

transport vehicles
equipped with two-way
radios to facilitate
accident reporting

In general, State and local rules will be found valid where
they promote DOT's goal of safe transportation, cause only slight
transportation delays, and have little burden on interstate
commerce.

Directories of State and/or Local Regulations

Several sources may be used to obtain listings of State,and
local regulatory measures affecting the transport of radioactive
waste. Oak Ridge National Laboratory has developed a legislative
and regulatory data base, entitled "Legislative and Regulatory
Information System,' which can be used to generate current
listings of State and local measures having an impact on the
transport of radioactive materials.

Another important reference is State Statutes and
Regulations on Radioactive Materials Transportation, issued in
October 1983, by the National Conference of State Legislatures
(document number SAND83-7437). The document is a compilation of
laws and regulations of the States, and contains abstracts of the
regulatory measures.

Finally, the Nuclear Regulatory Commission publishes
information reports on State legislation affecting the transport

. of radioactive materials. The bulletins (document number
NUREG/BR-0025) provide summaries of introduced and enacted
legislation.
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Chapter 2

REGULATORY FRAMEWORK FOR SHIPPING

SPENT FUEL AND HIGH-LEVEL RADIOACTIVE WASTE

Summary

The regulatory framework for land shipments of nuclear waste is discussed
in terms of shipments by public highway and railroad. While in many instances
the transport requirements are the same for both truck and rail shipments,
some significant differences should be noted. These pertain mainly to
routing requirements, with stricter regulatory provisions now in place
for truck shipments.

A list of regulatory issues deserving special attention by the states
is included on pages 27 and 28 of this chapter.



REGULATORY FRAMEWORK FOR
SHIPPING SPENT FUEL AND HIGH-LEVEL RADIOACTIVE WASTE

Four types of civilian radioactive waste may be disposed of
in a geologic repository developed under the terms of the Nuclear
Waste Policy Act of 1982: spent fuel, high-level radioactive
waste, hulls, and transuranic waste. Spent fuel (also referred
to as irradiated reactor fuel) is defined as fuel that has been
withdrawn from a nuclear reactor following irradiation, and whose
basic elements have not been separated by reprocessing. The term
high-level radioactive waste is used to describe reprocessed
spent fuel,. where essentially all plutonium and uranium has been
removed, and the residual, highly radioactive wastes are
solidified and immobilized (using a matrix such as glass) prior
to transport. Hulls may be described as cladding and other
structural material associated with a spent fuel assembly.
Transuranic wastes are other highly radioactive wastes associated
with the commercial generation of nuclear power (having an atomic
number greater than that of uranium).

While large volumes of these wastes (often collectively
called high-level wastes) will not be shipped to a repository
until 1998 (at the earliest), much of the regulatory framework
necessary to support the transportation of high-level waste is
already in place. Such regulatory requirements have been applied
to past and present waste shipments. For a summary of the number
of spent fuel shipments completed between July 16, 1979 and June
1, 1984, and the total number of kilograms of spent fuel included
in such shipments (exclusive of structural and packaging
material), see Table I.

A review of the present regulatory framework for land
transportation of high-level waste follows. Regulatory areas
that appear to be insufficiently addressed to date are discussed
at the end of this chapter.

SHIPMENTS BY TRUCK

Shipping Cask Requirements/NRC Licensing Procedure

Under the provisions of the Nuclear Waste Policy Act of
1982, the Department of Energy (DOE) is assigned the
responsibility for the design, development, and testing of
packaging to be used for the transportation of spent fuel and
high-level radioactive waste to a geologic repository, a test and
evaluation facility, a monitored retrievable storage facility, or
an interim storage facility. Pursuant to Department of
Transportation (DOT) regulations (found at 49 CFR Section
173.7(d)), DOE is allowed to certify such packaging against
standards that are equivalent to Nuclear Regulatory Commission
(NRC) standards. All shippers other than DOE (and the Department
of Defense, in some circumstances) must ship spent fuel and high-
level radioactive waste in NRC-certified packaging.
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Despite DOE's ability to certify its own packaging, the
Department and the NRC have issued a procedural agreement which
declares that DOE plans to use packaging specifically approved by
the NRC for DOE waste shipments to be performed under the Nuclear
Waste Policy Act. The procedural agreement reached by DOE and the
NRC was published in 48 Fed. Reg. 51875, on November 14, 1983. A
discussion of NRC packaging requirements follows.

Specific NRC regulation of the packaging of spent fuel for
shipment fits into a regulatory scheme whereby DOT regulations
prescribe general standards and requirements for all packages of
radioactive material, and for handling and storage of those
packages by carriers. However, DOT requirements for actual
containment and shielding of packages is limited to that designed
for radioactive material in small quantities or having low
radioactivity; such containers are termed "Type A" packages.

When the radioactive content of a package exceeds the small
Type A quantity limit, it may only be transported in a "Type B"
package approved by the NRC and designed to withstand severe
accidents without release of the radioactive contents. -Spent
fuel, high-level radioactive waste, hulls, and transuranic waste
must be shipped in such Type B packages, in a container typically
called a shipping cask. Standards have been established in NRC
regulations (10 C.F.R. 6 71) which provide that such a cask must
prevent the loss or dispersion of its radioactive contents,
provide, for adequate shielding and heat dissipation, and prevent
'nuclear criticality" (the critical point at which a spontaneous
nuclear reaction occurs) under both normal and accident
conditions of transportation.

Normal conditions of transportation which must be considered
in cask design are specified in NRC's regulations (10 C.F.R. g
71.71) in terms of:

*heat (100 degrees F or 38 degrees C), and cold environments
(-40 degrees C or -40 degrees F);

*pressure differential (0.5 times standard atmospheric);

*vibration (the vibration normally incident to
transportation);

*water spray (a water spray that simulates exposure to
rainfall of approximately five centimeters or two inches per hour
for at least one hour);

.impact (a free fall from a distance of 1.2 to 0.3 meters,
or four to one feet, depending on the package weight);

*compression tests; and

*penetration tests (measuring the impact of a vertical steel
cylinder, with a hemispherical end, a diameter of 3.2 cm (1 1/4
inches) with a six kg. (13 lb.) mass when dropped from a height



of one meter (40 inches) onto the exposed surface of the package
which is expected to be most vulnerable to puncture).

Licensees must further demonstrate to the NRC the ability of
package designs for shipment of fissile material (fissile
material means any material consisting of fissile radioanuclides,
which includes spent fuel) and Type B quantities of radioactive
material to withstand conditions likely to occur in accident
conditions of transport. Hypothetical accident conditions which
must be considered are specified in NRC regulations at 10 C.F.R.
a 71.73. Cask tests must be conducted in the following sequence:

*free drop (of nine meters, or 30 feet, onto a flat,
essentially unyielding surface, striking the surface in a
position for which maximum damage is expected)

*puncture (a free drop of a cask for a distance of one
meter, or 40 inches, onto the upper end of a vertical steel bar
with the dimensions of 15 cm (1/4 of an inch) diameter, not less
than 20 cm (eight inches) long, and having its top rounded to a
radius of not more than six mm, or a quarter of an inch);

*thermal (exposure of the cask to not less than 30 minutes
of heat temperatures of 800 degrees C or 1,475 degrees F); and

*water immersion (a fissile material cask must be immersed
below at least 0.9 m, or three feet, of water for at least eight
hours, and in a position where maximum leakage is expected).

In addition, all packages must undergo a separate test
involving exposure to water pressure equivalent to immersion
below at least 15.m (50 feet) of water for a period of not less
than eight hours.

It is important to note that an applicant seeking cask
approval and certification by NRC need not subject casks to
actual testing to determine the effects on a package due to
normal conditions of transport and hypothetical accident
conditions. Instead, the effects on a package in relation to
such conditions may be analyzed by either subjecting a sample
package or scale model to test, or by use of engineering
analyses. Methods of analyzing casks involving other than actual
package testing must be approved by the Commission, with
consideration given to the appropriateness of the demonstration
method in regard to the particular cask-feature being evaluated
(10 C.F.R. 71.41).

In applying to NRC for approval of packaging for fissile
material and Type B quantities of radioactive material, a
licensee must also specify operating procedures, acceptance
tests, and a cask maintenance program. Operating procedures
involve loading and unloading a package, and preparing an empty
package for transport. A licensee must demonstrate that
occupational radiation exposures will be maintained at as low a
level as reasonably achievable (10 C.F.R. E 20.1(c)), and comply



with external radiation standards for packages as specified at 10
C.F.R. § 71.47. Acceptance tests are tests to be performed prior
to first use of a package, and include visual inspection, leak
tests, tests for radiation shielding, and tests of component
parts of a cask, such as valves and gaskets. A cask maintenance
program must be designed to ensure continued performance of the
packaging, and includes periodic cask testing, inspection, and
replacement schedules.

The Nuclear Regulatory Commission has issued a standard
guide for completing applications for cask approval and
certification, entitled "Standard Format and Content of Part 71
Applications for Approval of Packaging of Type B, Large Quantity,
and Fissile Radioactive Material." Once an application is
received, NRC's review process, includes a technical review of
packaging performance under normal conditions of transportation,
hypothetical accident conditions, radioactive shielding
performance, operating procedures, cask maintenance programs, and
quality assurance (see Fig. 1).

Safeguards for Spent Fuel Shipments.

Safeguard incidents for spent fuel shipments are those which
involve attempts at sabotage of spent fuel, or purposeful acts
which threaten shipment protection. Interim requirements for
safeguarding shipments of spent fuel took effect in 1979, and
were promulgated in response to a preliminary study conducted by
Sandia National Laboratories: "Transport of Radionuclides in
Urban Environs: A Working Draft Assessment" (SAND 77-1927). This
study suggested that the sabotage of spent fuel shipments had the
potential for producing serious radiological consequences in
areas of high population density. High-estimates of radioactive
releases were established as 14,000 grams of respirable-sized
radioactive particles in the event of sabotage involving a truck
cask containing three fuel assemblies and as 47,500 grams of
respirable particles for a rail cask. Using such release
estimates, the calculated average consequence for truck cask
sabotage included:

*dozens of early fatalities (occuring within one year of
exposure to the radioactive materials); and

*hundreds of latent cancer fatalities (occuring at any time
after exposure).

The-calculated average consequence for rail cask sabotage
included:

*hundreds of early fatalities; and

*thousands of latent cancer fatalities.

In response to such estimates, the Commission approved in
May 1979, for issuance in effective form, new interim regulations
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designed to strengthen the protection of spent fuel shipments
against sabotage. In May 1980, these regulations were revised in
response to public comment, and issued as an "interim final
rule."

Scope of present safeguard requirements. Present
regulations are found at 10 C.F.R. g 73.37, and include
requirements for development of a 'physical protection system,"
use of armed escorts in heavily populated areas, notification of
spent fuel shipments to the state governor prior to shipments
through a state, and use of an NRC - approved route. To assist
in the implementation of NRC's safeguard regulations, NRC has
issued a publication entitled "Physical Protection of Shipments
of Irradiated Reactor Fuel: Interim Guidance," NUREG-0561 (1980).
The safeguard rules do not include requirements for the
protection of shipments of y radioactive waste other than
spent fuel. When the revised interim rules were issued in 1980,
NRC justified the scope of the regulations and the decision not
to include requirements for the protection of high-level
radioactive waste shipments by citing the following factors (45
Fed. Reg. at p. 37404):

* no licensed shipments of high-level radioactive waste were
being made in 1980;

*only a few facilities possessed high-level radioactive
waste;

*shipments of the waste from one facility to another would
involve amendment of one or more NRC licenses; and

*at the time such shipments were made, NRC would issue
appropriate safeguard requirements.

Since issuance of the interim rules in 1980, additional
sabotage data were provided by separate, but coordinated
experiments sponsored by NRC and DOE. The experiments involved
use of explosives against nuclear fuel casks. Under the new test
programs, peak consequences in the event that a three-assembly
truck cask was exposed to standard explosive charges were
estimated at a maximum release of 17 grams of respirable
particles of irradiated fuel, no early fatalities due to cancer,
and four latent cancer deaths. Such estimated consequences are
dramatically less severe than those hypothesized in the earlier
draft report issued by Sandia, and led NRC to conclude that the
earlier Sandia study had significantly over-estimated the
consequences of explosive sabotage.

Proposed safeguard amendments. In response to the recent
studies, with their lower estimates of the consequences of spent
fuel cask sabotage, the NRC has recently proposed easing the
requirements for safeguarding some shipments of spent nuclear
fuel. The proposed amendments, published at 49 Fed. Reg. 23867,
would apply to shipments of spent fuel that has been out of the
reactor for 150 days or more. Proposed amendments include:



*elimination of the requirement for use of armed guards in
heavily populated areas;

*elimination of the requirement for advance approval by NRC
of the routes used for road and rail shipments of spent fuel;

*elimination of a required communications center, with
escorts no longer required to call into the center every two
hours to advise of the.shipment's status; and

*elimination of the requirement for advance coordination
with local law enforcement agencies along the routes of road and
rail shipments.

NRC would continue to require use of unarmed escorts (who
may also serve as a truck driver or rail employee in road and
rail shipments), on-board mobile telephones or CB radios,
protection of shipment schedules, and advance notification to
state governors whenever spent fuel is to be transported within a
state.

Although NRC may amend its safeguard regulations for
shipments of spent fuel cooled for 150 days or more, the
following discussion addresses currently enforced safeguard
measures for spent fuel shipments by road, Safeguard rules are
summarized in three major subheadings: physical protection
systems, NRC route approval, and state prenotification
requirements.

NRC Safeguard: Physical Protection System

According to NRC's regulations found at 10 C.F.R. 73.37,
all shipments of spent fuel by road that exceed 100 grams in net
weight(exclusive of packaging and which have a total external
radiation dose rate of 100 rems per hour at a distance of three
feet (without intervening shielding) must establish, maintain and
enforce a "physical protection system" that includes the
following basic elements:

*notification of the NRC at least seven days in advance of
the shipping date (such notification must include the identity of
the shipper, carrier, and receiver, the estimated times of
departure and arrival, transfer points, and mode of shipment);

procedures for coping with acts of sabotage;

*a communications center to monitor the progress of the
spent fuel shipment, and for use in reporting any emergency to
appropriate agencies;

*advance approval by the NRC of the routes used for the
truck shipment;

*arrangements with locAl law enforcement agencies along the



route of the truck shipment, ensuring their response to an
emergency or call for assistance;

*provision of escorts who: maintain a written log of
significant events occuring during shipment, call the
communications center every two hours to advise the center of the
status of the shipment, and who have successfully completed
required training; and

*a requirement that shipments are planned so that scheduled
intermediate stops are avoided to the extent practicable.-

In addition to these provisions, a physical protection
system for shipments by road must provide for at least two armed
escort when shipments pass through heavily populated areas.
Specifically, a transport vehicle must either be: 1) occupied by
at least two individuals, one of whom serves as an armed escort,
and accompanied by a local law enforcement vehicle with at least
one armed escort; or 2) be accompanied by a two vehicles, each
with at least one armed escort. Heavily populated areas are
characterized in terms of urbanized areas having total
populations of one hundred thousand persons or more. A shipment
within three miles of the boundary of such an urban area, or
anywhere within the urbanized area, is considered to be within a
heavily populated area. Escorts must have the ability to
communicate with both the communications center and local law
enforcement agencies using radio telephones or CB radios.

NRC Safeguard: Prenotification to States

Section 73.37(f) of Title 10 of the Code of Federal Regula-
tions requires advance notification by the licensee to the
governor of a state or the governor's designee for the transport
of greater than 100 grams of spent fuel to, through, or across
the boundary of the state. A notification delivered by mail must
be postmarked at least seven days before transport of a shipment
within or through a state. A notification delivered by messenger
must reach the office of the governor or the governor's designee)
at least four days before similar transport. For a list of
governors and governors' designees, as published annually by NRC,
see Table 2.

Notification must include the following:

*the name, address, and telephone number of the shipper,
carrier, and receiver;

*a description of the shipment; and

*a listing of routes to be used within a state.

Governors or their designees must further be provided with
the estimated date and time of the shipment's original departure,
and entry into the state. Any schedule change that differs by
more than six hours from such initial schedule information must
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be provided. Schedule information provided to a state must be
protected against unauthorized disclosure until at least ten days
after a shipment (or the last of a series of shipments) has
entered or originated within the state.

NRC Safeguard: Advance Approval of Routes

NRC requires that its licensees planning to ship spent fuel
by truck obtain advance approval for the routes to be used. 10
C.F.R 73.37(b) (7). To do so, licensees submit proposed routes
for such shipments to the NRC staff prior to the first use of a
given route. The routes approved by the Commission reflect the
U.S. Department of Transportation (DOT) requirements of 49 C.F.R.
§177.825(b), which designate the use of the Interstate System of
highways as being the primary roadways over which spent fuel
shipments under a route plan are to be carried. (Appropriate
state routing agencies, following DOT's prescribed criteria, may
designate-an alternative route for the preferred interstate
system.)

Once a route is approved by the NRC, the same route may be
used for additional shipments in a proposed series of shipments
without further approval of the route, provided that the NRC is
notified in advance of each shipment. Any subsequent shipments
by a licensee that are not part of an approved series must be
individually approved. The NRC approval is only for spent fuel
shipments, and does not include other categories of nuclear waste
material (high-level nuclear waste). From time to time, the NRC
may authorize alternate routes or detours as circumstances
dictate at the time of-shipment. In addition, detours may be
taken without prior approval in response to unforeseen
circumstances which arise during shipment. Criteria for
determining when and how such detours may be taken are provided
in a published regulatory guidance document (NUREG-0561, Rev. 1).
As of June 1, 1984, routes had been approved by NRC in thirty-six
states (see Table 3). Routes depicted in Figure 2 are those
which were approved as of June 1, 1984; some routes have been
used for completed shipments, some routes apply to a series of
shipments which have not yet been completed, and other routes
have not yet been used. The NRC has published detailed maps of
approved routes in a public information circular (NUREG-0725,
Rev. 4).

NRC Advance Notification of Nuclear Waste Shipments

In addition to an NRC safeguard requirement for state
notification prior to spent fuel shipments, NRC also requires
that each licensee provide advance notification to the governor
of a state (or the governor's designee) of nuclear waste
shipments of certain quantities in Type B packaging to, through,
or across the boundary of a state. (10 CFR Section 71.97)

The notification of high-level nuclear waste shipments must
include:
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Fig.2. NRC approved routes for transporting spent fuel

SPENT FUEL SHIPMENTS ROUTES
UNITED STATES (CONTIGUOUS)

Source: NUREG-0725, Rev. 4



*the name, address, and telephone number of the shipper,
carrier, and receiver of the nuclear waste shipment;

*a description of the nuclear waste contained in the
shipment;

*the point of origin and destination, and the seven-day
period during which the initial departure and final arrival
of the shipment is estimated to occur;

*the seven-day period during which arrival of the shipment
at state boundaries is expected to occur; and

*a point of contact with a telephone number for current
shipment information.

It should be noted that no listing of routes to be used for
shipment within a state is required to be provided by a licensee.

DOT Shipping Requirements

Under DOT regulations, various aspects of shipping spent
fuel and highly radioactive material may be categorized by
transport requirements assigned to shippers and carriers.

Shipper requirements. Shippers are responsible for
packaging, marking, and labeling the radioactive waste prior to
delivery tQ a carrier for transport, and for certifying on
shipping papers that such regulatory requirements have been met.

Requirements for marking highly radioactive packages are
found in DOT regulations at 49 CFR Sections 172.300 through
172.310. Package marking requirements include notations of gross
weight and use of Type B packaging, and must be printed or
affixed to the surface of the package (or cask) or placed on a
label, tag, or sign.

- Requirements for labeling highly radioactive waste are
specified at 49 CFR Sections 172.400 through 172.403. There are
three label categories for radioactive materials: White-I
Yellow-II, and Yellow-III. The appropriate label to be placed on
a transport package is determined by the radiation level at the
surface of the package, and the transport index (a number
designating the degree of control to be exercised by the carrier
during transport which is based on the radiation level at one
meter from the package, and, if appropriate, the fissile
characteristics of the package). Any package containing a
'highway route controlled quantity" (which includes spent fuel
and high-level radioactive waste) must be labeled as "Radioactive
Yellow-III."

Requirements for shipping papers are found at 49 CFR
Sections 172.200 through 172.203. Shipping papers must include
the proper shipping name of the material, its hazard class, a
description of all radionuclides in the radioactive material, the



radioactivity in. each package, a description of the physical and
chemical form of the material, the category of "radioactive"
label applied to the package, and if appropriate, the words
"Highway Route Controlled Quantity."

Shipper's certification that the material is offered for
transportation in accord with regulatory requirements is also
required in Section 172.204 of Title 49 of the Code of Federal
Regulations.

Carrier requirements. Under DOT regulations, carriers are
responsible for handling and transporting shipments of
radioactive waste, placarding vehicles, and exercising due care
in transporting the goods to the receiver. General requirements
for carriers, issued by the Federal Highway Administration, are
found at 49 CFR Parts 300 through 399. Such general requirements
include basic standards of driver qualification and driving
rules, and specific requirements for driving and parking during
the transport of hazardous materials. Specific rules for highway
carriers involved in the transport of "highway controlled
quantity radioactive material" (which includes spent fuel and
high-level radioactive waste in Type B packaging) have been
issued by the Materials Transportation Bureau of the DOT, and are
found at 49 CFR Parts 172, 173, and 177.

Rules for the handling (including loading, unloading, and
arrangement of waste packages in a vehicle) of highly radioactive
material for shipment by public highway are provided at 49 CFR
Section 177.842.

Placarding rules for shipments of radioactive materials are
found at 49 CFR Sections 172.519 and 172.556, and in Appendix B
to Part 172. The general appearance of a placard is shown in
fig. 3. The placard's top portion must be yellow, with the
symbol black. The lower portion must be white, with a black
inscription. Dimensional specifications for a radioactive
placard are provided in Appendix B (17) of Part 172. All
shipments of radioactive material in highway route controlled
quantities must be appropriately placarded, including use of a
square background.

Fig. 3. Placard to be used in the shipment of radioactive
material.

.



Transport requirements for carriage of highly radioactive
waste shipments are provided in Section 177.825 of Title 49 of
the Code of Federal Regulations. A carrier who operates a
vehicle containing a "highway route controlled quantity" package
(which includes spent fuel and Type B levels of high-level
radioactive waste) must provide a written route plan to the
shipper, who in turn must supply it to DOT. For spent fuel
shipments, the carrier must provide a plan for the physical
security of the material, in accordance with NRC safeguard
requirements (discussed above).

Drivers of motor vehicles must also receive written training
on federal regulatory requirements, properties of radioactive
materials, and procedures to be followed in the event of an
accident or other emergency. Such training must have occurred
within two years of the transport of the radioactive material.
Drivers must have in their immediate possession a certificate of
training. It should be noted that under current regulations,
carrier training programs are not inspected or certified by DOT.
Instead, training programs are to be held subject to general DOT
guidelines. DOT has rationalized its decision that DOT
certification of individual driver training programs is not
needed based on the following factors (46 Fed. Reg. at p. 5312):

*compliance with driver training requirements will be the
subject of safety inspections conducted by the Materials
Transportation Bureau, the Federal Highway Administration's
Bureau of Motor Carrier Safety, and various State
enforcement personnel; and

*enforcement of driver training programs will be assisted by
the requirement that a driver be furnished with a
certificate stating that such training has been provided.

DOT Routing Requirements

Under current DOT regulations (49 CFR Section 177.825),
shipments of "highway route controlled quantity radioactive
materials" (including spent fuel and Type B quantities of high-
level radioactive waste) must use preferred routes for highway
transport. Preferred routes consist of:

*an Interstate System highway, with use of an Interstate
System bypass or beltway around a city when available; and

*a State designated route selected by a State routing agency
in accordance with DOT's Guidelines for Selecting Preferred
Highway Routes for Highway Route Controlled Quantity
Shipments of Radioactive Materials, June 1984 (DOT/RSPA/MTB-
84/22), or using an equivalent routing analysis which
adequately considers overall risk to the public.

State route designation process. DOT's published guidelines
(cited above) provide State officials with an identification of
the important factors involved in a routing analysis, and are



designed to assist in State selection of routes which result in
the lowest public risks from the transportation of highway route
controlled quantity radioactive materials. The guidelines
provide one methodology of estimating transportation risk
factors. States may be able and are free to develop a better
method of risk assessment or identify other important risk
factors relating to peculiar situations.

The DOT guidelines contain a routing analysis comprised of
six factors:

*a determination of highway routes that minimize impacts;

*identification of alternate highway routes available;

*development of a list of route comparison factors;

*an evaluation of route comparison features for each
alternate highway route;

*selection of a route that best minimizes impacts based on
an evaluation of route comparison features; and

*documentation of the entire routing analysis to serve as a
basis for a state's routing decision.

Primary risk factors that a state needs to consider,
according to the DOT guidelines, are normal radiation exposure
during transport, public health risks from accidents, and the
economic risk from accidents. Secondary risk factors noted in
the DOT guidelines, to be used to more clearly identify alternate
routes, include emergency response capabilities, evacuation
potential, location of special facilities (for example, schools,
hospitals, and stadiums) in relation to a transport route, and
consideration of routes' traffic fatalities and injury rates.

It should be noted that where States designate a shipment
route, designation must be preceded by consultation with affected
local jurisdictions and with any other affected states to ensure
consideration of all impacts and the continuity of designated
routes (49 CFR section 171.8).

Designation of routes by Indian tribal governments. The DOT
recognizes the special status of Indian tribal governments in the
Federal system, and accordingly the right of Indian tribal
governments to exercise routing authority in a similar manner as
provided for the State governments. This is accomplished by
including appropriate Indian tribal authorities in the definition
of "State routing agency" in section 171.8 of Title 49 of the
Code of Federal Regulations; state routing agencies have the
power to designate transport routes.

DOT review of state desiInated routes. Upon state
designation of a route, such route selection may (but is not
required to) be submitted to DOT for review. To date, few states



have begun the process of designating specific routes that
carriers must use in transporting spent fuel and high-level waste
by highway. The states of Nevada, Kansas, Vermont, Maryland,
Virginia, and Delaware are the first to have exercised their
regulatory option. Maryland, Virginia, and Delaware are the
first to have established designated transport routes through a
cooperative effort.

Deviation from preferred routes. A motor vehicle may
deviate from a preferred route under any of the following
circumstances (49 CFR Section 177.825(b)(2)):

*when emergency conditions exist that would make continued
use of the preferred route unsafe; -

*to make necessary rest, fuel, and vehicle repair stops; and

*to the extent necessary to pick up, deliver, or transfer a
highway route controlled quantity package of radioactive
material.

Written route plans. As previously mentioned above, a
carrier (or a carrier's agent) who operates a motor vehicle which
contains a package of highway route controlled quantity
radioactive materials must prepare a written route plan before
the shipment's departure. The route plan must be supplied to the
motor vehicle driver and to the shipper, and contain:

*the origin and destination points;

oa route selected using either U.S. Interstate Highways and
State designated routes, where possible;

*all planned stops, and estimated departure and arrival
times; and

*telephone numbers for emergency assistance in each state to
be entered.

Any variation between the route plan and routes actually
used, and reasons for the variation, must be reported in a
written amendment to the route plan delivered to the shipper
within 30 days following the deviation (49 CFR Section
177.825(c)).

Within 90 days of the beginning of a shipment of highly
radioactive waste other than spent fuel, the shipper must supply
DOT with a report which includes the route plan (49 CFR Section
173.22(d)). This information is recorded and filed in
Washington, D.C. by DOT, and is available for review by the
states.

Relationship between DOT routing requirements and State and
local requirements. Attached to Part 177 of Title 49 of the Code



of Federal Regulations is an appendix offered by DOT to advise
State and local governments as to how they Can exercise authority
over motor carriers under their own laws in a manner deemed by
the DOT to be consistent with the rules in Part 177. In legal
terms, these criteria are advisory provisions, and do not have
the force and effect of law.

A detailed discussion of the provision, and its affect on
State and local regulation of the transportation of spent fuel
and high-level radioactive waste, follows in Chapter 4.

DOT Accident Reporting Requirements

The DOT regulatory requirements for reporting a hazardous
material incident are specified in the Code of Federal
Regulations (49 CFR Sections 171.15 and 171.16). The regulations
require reporting after each incident that occurs during the
course of transportation (including loading, unloading, and
temporary storage) in which, as a direct result of moving
hazardous material,: 1) a person is killed; 2) a person
receives injuries requiring hospitalization; 3) estimated
carrier or other property damage exceeds $50,000; 4) in the case
of radioactive material, there is suspected contamination; 5)
fire, breakage or spillage occurs involving disease-causing
agents; or 6) continued danger to life exists at the accident
scene. In any of the circumstances listed above, immediate
notice must be given to the DOT by telephoning a toll-free number
(800-424-8802).

Written reporting of an incident is also required, within 15
days after the discovery of an incident. Wtitten reports are to
be submitted to DOT's Materials Transportation Bureau.

Emergency Response

In the event of a highway accident or incident involving
spent fuel and high-level radioactive waste, the carrier, State
and local governments, and Federal agencies play distinct
emergency response roles. For a more detailed discussion of
emergency preparedness and response, see Chapter 6.

Carrier responsibility. The carrier has the initial
responsibility for minimizing radiological hazards to the public,
and notifying State and local authorities, the shipper, the
driver's own management, and appropriate Federal agencies
(including DOT).

Shipper responsibility. The shipper is required to provide
to the carrier, when shipment is made, information that should
include any special precautions required for dealing with the
shipment. If called in case of an accident, the shipper is also
required to provide whatever details of the shipment that are
necessary and helpful.



State and local government responsibility. State and local
governments have primary responsibility for implementing measures
at the scene of the accident to protect life, property, and the
environment. Necessary actions may include stopping traffic,
extinguishing fires, and rescuing the injured.

Federal agency responsibility. Federal agency assistance
may be used to support state and local government's response
measures, if requested by State and local governments. In
addition, DOT is required to maintain a data center (the National
Response Center in Washington, D.C.) to provide information and
advice for meeting emergencies involving hazardous waste
transportation to all interested parties (49 USC Section
1808(d)(2)). In addition, where radioactive leakage is
suspected, NRC has investigative duties.

Liability for Highway Accidents

If the origin or destination of radioactive material is an
indemnified facility (such as a nuclear power plant or nuclear
waste repository), the provisions of the Price-Anderson Act (42
USC 2210) assure a source of funds to cover certain personal
injury and property damage claims arising from a transportation
accident. The law extends to persons in addition to NRC-
licensees, such as the carrier, who may be liable for an
accident. Generally, the extent of financial liability and types
of costs to. be reimbursed would be determined by applicable State
law.

In addition to the financial liability provisions of the
Price-Anderson Act, the Motor Carrier Act of 1980 (Pub. Law 96-
296) establishes minimum levels of financial responsibility for
motor carriers transporting hazardous materials in interstate or
intrastate commerce (applicable to vehicles with a gross weight
rating of l0,000pounds or more). The minimum levels set in the
Act include $5 million for each vehicle operated by carriers of
highway route-controlled quantity shipments of radioactive
materials.

For detailed discussion of liability issues, see Chapter
3.



RAIL SHIPMENTS

The regulatory framework for shipments of spent fuel and
other highly radioactive material by rail is in many instances
the same as that for highway shipments. In the discussion that
follows, only those regulatory aspects for rail transport that
differ from rules for highway shipments are addressed in detail.

Shipping Cask Requirements/NRC Licensing Procedures

As previously noted in the discussion of highway shipments,
DOE has announced its plan to use packaging specifically approved
by the NRC to make waste shipments under the provisions of the
Nuclear Waste Policy Act. Specific NRC and DOT regulation of
packaging for spent fuel and high-level radioactive waste is the
same for both railroad and highway transport.

Safeguards for Spent Fuel Shipments

In order to guard against acts of sabotage of spent fuel
during shipment, the Nuclear Regulatory Commission has issued
safeguard requirements for the physical protection of spent fuel
in transit (both by rail and truck). Major safeguard rules may
be summarized as those requiring a 'physical protection system,"
used of NRC-approved routes, and notification of spent fuel
shipments to a state governor prior to shipments through a state.
NRC safeguards do not apply to shipments of highly radioactive
waste other than spent fuel (distinction explained on page 1 of
this chapter).

A discussion of NRC's proposed amendment of these safeguard
requirements has been included earlier in this chapter under the
review of regulatory requirements for shipments by truck.

NRC Safeguard: Physical Protection System

According to NRC's regulations found at 10 CFR section
73.37, all shipments of spent fuel by rail that exceed 100 grams
in net weight (exclusive of packaging) and which have a total
external radiation dose rate of 100 rems per hour at a distance
of three feet (without intervening shielding) must establish,
maintain and enforce a "physical protection system" that includes
the following basic elements:

*notification of the NRC at least 7 days in advance of the
shipping date (such notification must include the identity
of the shipper, carrier, and receiver, the estimated times
of departure and arrival, transfer points, and mode of
shipment).

*procedures for coping with acts of sabotage.

*a communications center to monitor the progress of the
spent fuel shipment, and report any emergency to appropriate



agencies.

*advance approval by the NRC of the routes used for the rail
shipment.

*arrangements with local law enforcement agencies along the
route of the rail shipment for their response to an
emergency or call for assistance.

*provision of escorts who maintain a written log of
significant events occurring during shipment, call the
communications center every 2 hours to advise the center of
the status of the shipment, and who have successfully
completed required training; and

*a requirement that shipments are planned so that scheduled
intermediate stops are avoided to the extent possible.

Such elements of a "physical protection system" designed for
shipments by rail are identical to those required for shipments
by truck. The regulations do, however, specify different escort
requirements depending on mode of transportation. For rail
shipments, the number of escorts required depends upon the
population of the area traveled through. For heavily populated
areas, the spent fuel shipment must be accompanied by two armed
escorts (who may be members of a local law enforcement agency),
with at least one in a location on the train that allows
observation of the shipment car while in motion.

A shipment car not within a heavily populated area must be
accompanied by at least one escort, in a position on the train to
allow observation of the shipment car.

All escorts of a rail shipment must have the capacity to
communicate from the train with the communications center and
local law enforcement agencies through use of an NRC-approved
two-way communications device.

NRC Safeguard: Prenotification of States

NRC requirements found in 10 CFR Section 73.37(f) are the
same for both railroad and highway transport.

NRC Safeguard: Advance Approval of Routes

The NRC rule that routes be granted Commission approval
prior to use is the same for railroad and highway transport. The
regulatory requirement is found at 10 CFRSection 73.37(b)(7).

NRC Advance Notification of Nuclear Waste Shipments

In addition to the NRC safeguard requirement for state
notification prior to spent fuel shipments, NRC requires that
each licensee provide advance notification to the governor of a
state (or the governor's designee) of the shipment of certain



quantities of nuclear waste in Type B packaging to, through, or
across the boundary of a state. (10 CFR Section 71.97.)
Notification requirements for such shipments are the same for
both railroad and highway transport.

DOT Shipping Requirements

Under DOT regulations, various aspects of shipping spent
fuel and highly radioactive material by rail may be categorized
by transport requirements assigned to shippers and carriers.

Shipper requirements. Shippers are responsible for
packaging, marking, and labeling the radioactive waste prior to
delivery to a carrier for transport, and for certifying on
shipping papers that they have met such regulatory requirements.
General requirements for rail shipments are the same as those for
shipment using highways:

*marking requirements are published at 49 CFR, Sections
172.300 through 172.310O

*labeling requirements are published at 49 CFR, Sections
172.400 through 172.403; and

*requirements for shipping papers and shipper's
certification are found at 49 CFR, Sections 172.200 through
172.205.

Carrier requirements. Under DOT regulations, carriers of
radioactive waste are responsible for handling and transporting
shipments, placarding vehicles, and exercising due care in
transporting the goods to the receiver. General requirements for
carriers, issued by the Federal Railroad Administration, are
found at 49 CFR Parts 200 through 299. Such general requirements
include safety enforcement procedures, track safety standards,
and accident reporting procedures. Specific rules for railroad
carriers involved in the transport of highly radioactive
materials have been issued by the Materials Transportation Bureau
of the DOT, and are found at 49 CFR Parts 172, 173, and 174.

General rules for handling (including loading, unloading,
and arrangement of waste packages) of highly radioactive material
for shipment by rail are provided at 49 CFR Part 174, Subparts A,
B, C, and D. The rules include inspection requirements, notice
to train crews of the placarded cars' position, and segregation
and separation requirements for radioactive materials in rail
cars. Detailed and special requirements for handling radioactive
materials for transport by rail are found at 49 CFR Part 174,
Subpart K. The special rules include minimum distance of
radioactive material packaging to other shipments and people,
acceptable radiation dose rates of a rail car after use, and
procedures that must be followed where there is an incident
involving radioactive leakage.

Placarding rules for rail shipments of highly radioactive



material are the same as those for shipment by public highway.
The rules are published at 49 CFR Sections 172.519 and 172.556,
and in Appendix B to Part 172.

DOT requirements for the safe transport of highly
radioactive material by rail are found at 49 CFR Part 174,
Subpart k (and Section 173.457, for Fissile Class III shipments).
Such rules are limited to handling requirements, and do not
mandate written training, or written route plans. However, the
NRC does require advance approval of routes to be used for spent
fuel shipments, and that such shipments be made according to a
physical protection system" (see discussion above under NRC

safeguard requirements).

DOT Routing Requirements

DOT presently has no routing requirements for shipments of
radioactive material -by rail. DOT regulations, effective as of
February 1, 1982 and often referred to as "HM-164," established
routing requirements only for highway carriers of highway route
controlled quantities of radioactive materials.

NRC Routing Requirements

General and permissive routing guidelines for rail shipments
of spent fuel are found in NRC safeguard requirements. The
amended safeguards, effective since July 3, 1980, permit rail
transport through heavily populated areas provided that
safeguard requirements for armed escorts are met (see NRC
safeguard discussion above).

Escorts must be trained in accord with Appendix D of 10 CFR
Part 73. Subjects of the required program include security
enroute, communications, radiological considerations of cargo
hazards, emergency response, and regulatory controls.

In addition, unanticipated route changes are permitted, with
appropriate procedures provided in NRC's guidance document
(NUREG-0561).

ICC Rulings: Special Trains

The Interstate Commerce Commission's (ICC) jurisdiction
extends to the regulation of freight rates for the transportation
of radioactive material by market dominant traffic. Rate rulings
of the ICC have limited the tariffs that railroads can charge for
transporting materials. Such rate rulings have had special
impact on Eastern railroads, which in the past attempted to
establish new rates for mandatory special train service on
movements of spent fuel and high-level radioactive waste.

Special train charges were based on service which included:

*no freight carried other than spent fuel or radioactive
waste;



*speed restricted to 35 miles per hour;

*spent fuel casks placed on a flat car with 'buffer cars'
placed on either side; and

*when a special train carrying spent fuel or radioactive
waste was passed by another train, one of the trains
remained stationary while the other train passed at a speed
not faster than 35 miles per hour.

Commission rulings in the late 1970's and early 1980's on
the tariffs charged by eastern railroads consistently cancelled
the rates charged for mandatory special train service, and
declared that such services were unnecessary and wasteful. The
commission supported its decisions by declaring that railroads
had failed to demonstrate that special train service would yield
greater safety benefits than regular train service. Federal
courts typically held such ICC rulings to be in accord with
Federal regulations governing the transportation of spent fuel
and radioactive waste. For example, the U.S. Court of Appeals
(D.C. Circuit) ruled in Consolidated Rail Corp. v. ICC, 646 F.2d
642 (1981) that the ICC was entitled to assume that heavy
additional expenditures by railroads for special train service
were unreasonable: such transportation safety features were not
required by either the Department of Transportation or the
Nuclear Regulatory Commission, and hence were presumptively
unnecessary.

The disposition of cases involving western and southern
railroad tariffs for special train service is not so clearly
defined. The ICC Review Board issued a decision on May 17, 1984
(reviewable by the entire Commission) that overturned an earlier
ICC administrative law judge's decision that the Commission could
impose limits on the tariffs that western and southern sector
railroads charge utilities and DOE for shipping spent fuel and
high-level radioactive waste. In reversing the administrative
law judge's decision, the ICC review board held that ICC does not
have jurisdiction over the tariff proceeding because trucks
provide effective competition to railroads in hauling spent fuel,
i.e., the railroads do not possess market dominance. The review
board further noted that no fuel traffic has recently moved or is
now moving b rail in the western and southern rail sectors.

In response to the review board's ruling, DOE and the
Electric Utilities Company Nuclear Transportation Group (a group
of 35 companies responsible for the construction or operation of
99 nuclear power reactors, formed to respond to obstacles to the
transportation of radioactive materials) filed a petition for
review on June 21, 1984 with the ICC. According to the petition,
the decision should be reversed because 'it conflicts with all
prior commission and court decisions and could leave the
railroads free to impose rates that would include charges for
special train service that this commission has held to be a
wasteful practice and an unlawful requirement."



* Whether the full Commission agrees to undertake
discretionary review of the case, it should be noted that
complaints could in any event be refiled in the future if the
utilities begin to ship spent fuel exclusively by rail in the
western and southern United States. Furthermore, the review
board decision does not directly affect separate ICC decisions
that regulate tariffs and special train service for spent fuel
shipped in the eastern sector of the United States.

DOT Accident Reporting Requirements

The DOT accident reporting requirements are the same for
waste transport by railroad or highway. The requirements are
found at 49 CFR Sections 171.15 and 171.16, and are discussed
above in the review of the regulatory framework affecting waste
shipments by truck.

Emergency Response

Responsibilities of shippers, carriers, state and local
governments, and federal agencies in the event of a
transportation accident is the same for both rail and highway
modes of transport. For a more detailed discussion of emergency
preparedness and response, see Chapter 6.

Liability for Rail Accidents.

As with shipments by public highway, liability for accidents
occurring during the rail transport of spent fuel and high-level
radioactive waste, and involving radioactive releases; would be
covered under the provisions of the Price-Anderson Act. For a
detailed discussion of liability issues, see Chapter 3.



REGULATORY AREAS DESERVING SPECIAL ATTENTION

Within the regulatory framework for the transportation of
high-level waste, as discussed above, several areas appear in
need of further study and deserve careful consideration by the
states.

Issues identified to date in the WIEB study include the
following:

*NRC safeguards. Is it appropriate that the safeguards for
spent fuel cooled at least 150 days be-relaxed, as proposed
by the Nuclear Regulatory Commission?

*NRC safeguards. Should coverage of NRC safeguard
requirements be expanded to cover future shipments of high-
level radioactive waste? (Safeguard rules are presently
limited to spent fuel shipments.)

*NRC cask certification requirements. Are current criteria
for cask design sufficient to meet accident conditions
involving the transportation of spent fuel and highly
radioactive waste? (NRC is currently conducting a "modal
study" to examine severe transportation accidents in
relation to NRC's cask design criteria. The study is
expected to be issued in September, 1985 and may answer the
above question.)

*NRC cask certification. Is there a need for NRC to require
actual cask testing, rather than rely on engineering
analyses or scale model testing?

*DOT driver training requirements. Is there a need for
training courses to be certified by DOT, in order to ensure
uniformity and compliance?

*DOT inspections. Should DOT inspections of spent fuel and
high-level waste shipments be made mandatory? (Currently,
such inspections are not mandatory.)

*State designated transportation routes. Has DOT issued
informal guidelines, or will it do so, to ensure
coordination of State governments, and Indian tribal
governments, in their exercise of optional route
designation?

*Participation of local governments in State route
designation process. What requirements are necessary to
ensure that affected local governments are effectively
included in State route designation activities?.

*DOT rail routing requirements. Is there a need to regulate
rail routes? If so, how should State interests
appropriately be addressed during rule-making and in final
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regulations.

*Special train service. Is there a need for special train
service, and in any event, how does DOE plan to ensure
uniform standards and rates for rail shipments of spent fuel
and high-level waste?

*Liability in the event of accidents. How will the Price-
Anderson Act coverage be affected by transportation of spent
fuel and high-level radioactive waste to a repository?
(For further discussion, see Chapter 3.)


