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On the June 7, 1984, memorandum (attached) from Seth Coplan, NRC, to Don
Vieth, you wrote the following questions: "What are Vieth's plans relative to
the proposed data reviews? How does Coplan's definition of data reviews
complicate the site-specific agreement, i.e., they are neither technical nor
management meetings?"

As you may know, pre-SCP workshops with NRC had been scheduled by NNWSI for
July 10-12 at LASL on geochemistry, July 17-19 at Sandia on repository design,
and July 24-26 in Denver on hydrology. All three of these meetings have been
announced on our toll-free "800" number over the past few weeks. The last two
of these (repository design and geohydrology) have been "downgraded" by NNWSI
at NRC's insistence to be data reviews rather than workshops. NRC's opinion,
as stated on page 2, paragraph 3, of the attached letter, is that data reviews
of this type “. . . do not constitute technical or management meetings under
Section 2 of the Procedural Agreement® and that “. . . while we consider it
prudent to announce that such site visits by NRC staff are taking place,
members of the general public need not be admitted or involved." This change
of not requiring that members of the general public be admitted or involved
really helps in that members of the public cannot readily be admitted onto the
Sandia site and the USGS facilities in Denver are too small to accommodate the
public. Also, USGS policy is to exclude the public from their data files
(1.e., those files containing interpretative data).

Thus, the answer to your first question regarding Don Vieth's plans is that
NNWSI now plans to hold data reviews with NRC for two of the three upcoming
meetings. The public will not be invited. Because these meetings had
previously been announced on our "800" number as open to the public, we will
continue to acknowledge on the recording that these interactions with NRC are
occuring and that summaries of the meetings will be placed in NRC's PDR, but
that members of the public cannot be accommodated. I would also note that
sone data reviews with NRC, 1ike the one in Columbus on hydrology last month,
was open to the public. This was announced on the recording and, as a result,
many actually attended.
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For future data reviews between NNWSI (or any project) and NRC, we plan to
defer to the project's judgment. If the project wants the meeting announced
on the recording and the public told they cannot be accommodated, we will do
it. If the project prefers to not even announce the meeting on the recording,
we will comply. Please advise me if this policy 1s all right with you or if
we need to change it.

With regard to your second question about whether these data reviews
complicate the site-specific agreenents, we feel they do not. These
interactions with NRC are being interpreted by NRC to be outside the scope of
those sections of the Morgan-Davis agreement dealing with meetings and the
project-specific agreements dealing with meetings. According to Seth Coplan,
this opinion has been reviewed by Hub Miller and Bob Browning of NRC.

I hope this satisfactorily answers your questions. I will be happy to meet
with you to discuss this matter further.

&mﬁ /}7&73 o~

Mark W. Frei, Acting Director
Engineering & Licensing Division

Attachment

cc: D. Vieth, NNKWSI
H. Miller, NRC
S. Coplan, NRC
H. Bermanis, Weston
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Dear Dr. Vieth:

Last fall we agreed to a set of technical meetings for review of data and
consultation on their interpretation. As scheduled, these meetings would have
allowed the NRC staff to comment on the DOE's EA's on a schedule that would not
delay DOE decisions. When because of your workload you requested a
postponement of these meetings, I wrote to you concerning their purpose and our
need, at the very least, to have an opportunity to review the data prior to our
review of the EA. A copy of this letter, dated November 16, 1983, is attached
as Enclosure 1. Following a slip in DOE's schedule for issuing the EA's we
rescheduled a series of meetings and data reviews. These would have been
similar in scope and nature to the meetings and data reviews that were being
conducted with the BWIP and now are being conducted with the Salt project. -

On April 6 you notified me by telefax that you were requesting a postponement
of the workshops and data reviews. In that same fax you proposed a meeting
between DOE and NRC on April 12 or 13 to clarify a number of issues related to
the data reviews. That meeting was subsequently cancelled by DOE-HQ, leaving
your questions about the purposes and nature of data reviews and my concern
about the postponement of the data reviews unaddressed. In this letter, I
would like to address your general concerns regarding the purpose of data
reviews and your specific questions regarding the definition of data, access to
data reviews by foreign nationals, and the extent of public involvement in such
reviews.

The purpose and nature of data reviews is stated in my letter to you dated
November 16, 1983, and has not changed. The DOE is currently preparing draft
EA's for public comment and NRC review. As a major document in support of site
screening decisions, the EA will contain many important conclusions and
interpretations bearing on site suitability decisions and licensing issues.
Such conclusions and interpretations will only be as technically sound as the
data upon which they are based. Therefore, if the NRC were denied access to
the primary data to establish their accuracy, reliability, and applicability,
we would be rendered unable to assess the validity of the EA's conclusions and
interpretations and would have to comment accordingly. Data reviews are
designed to give the NRC the necessary access to the EA's data base, including
both those data that are used to support conclusions drawn in the EA and those
that were collected but not considered to be relevant by DOE.



In regard to your question, about the definition of the term "data": as used in
"data review", it refers to observations made in the laboratory or the field as
part of a site characterization program. In reviewing such data any of the
following may need to be examined: field notebooks, experimental and
analytical laboratory facilities at which such data is generated, equipment,
procedures, ongoing tests, computer codes used to process and analyze data,
computer modeling codes, and test and analytical results. However, it should
be noted that a particular data review cannot and need not involve an
examination of all data but has as its focus only data bearing on certain
issues that NRC will have identified prior to the data review.

Relating to your question pertaining to foreign nationals, the NRC Project
Section Leader will inform DOE of the NRC and NRC contractor personnel who are
to be in attendance so that if special arrangements need to be made (e.g., for
foreign nationals from countries which have not signed the nuclear
nonproliferation treaty), there is time for those to be completed, in addition
to whatever other arrangements are necessitated by the fact that the affected
states and Indian tribes are to be notified and possibly involved. Presumably
some general mechanism will be in place such that the lead time required for
these arrangements is not excessive.

In response to your question about public involvement in these data reviews it
should be noted that the purpose of these data review sessions is to provide
the NRC with timely access to data, in accordance with Section 3.a of the 1983
NRC/DOE Procedural Agreement for Site Investigation and Site Characterization.
These data reviews are solely information gathering activities that focus on
examination of data by technical specialists and involve none of the
consultation with the DOE on interpretations, adequacy, replicability, or
va11d1ty of the data that occurs during the
: They‘ao not constitute technical or management meetings under
Sect1on 2 of the Procedural Agreement. Accordingly, while we consider it
prudent to announce that such site visits by NRC staff are taking place,
members of the general public need not be admitted or involved. Summaries wi
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I trust that this responds to your questions concerning the data reviews. Now
I would like to propose the following schedule for NNWSI data reviews:

Design Data Review - week of July 16 (replacing the technical meeting
currently scheduled for these dates).

Hydrology Data Review - week of July 23 (replacing the technical meeting
_ currently scheduled for these dates).



Geology Data Review - early July (to be negotiated).
As 1 pointed out in my November 16, 1983 letter, the postponed technical
meetings had a dual purpose: (1) review of existing data and data
interpretations and (2) consultation on plans to generate data to resolve
potential licensing issues. The data reviews proposed above address only the
first of these purposes. The second purpose needs to be addressed as well. 1
propose that the geochemistry technical meeting be held as planned on July
10-13 and that at an early time we reschedule a series of technical meetings
that would be held after completion of our EA review. Time is short before the
DOE draft EA's are issued for comment. I would, therefore, appreciate your
prompt response to this proposed schedule.

Sincerely,

I A

Seth M. Coplan, Section Leader
NTS Project Section -
Repository Projects Branch
Division of Waste Management
Office of Nuclear Material
Safety and Safeguards

Enclosure:
Letter to Dr. Vieth (dated 11/16/83)

icc: W. Bennett, DOE
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Dear Dr. Vieth:

I am writing in reference to your .letters dated October 13, and 21, 1983
with regard to the indefinite postponement of four workshops previously
scheduled as follows: (1) Performance Assessment, October 13; (2)
Geochemistry, October 25-26; (3) Repository Design, November 8-9; and (4)
Quality Assurance, during the week of December 7. When you informed me of
these postponements by telephone before sending the Tetters, I expressed
concern that they be rescheduled in sufficient time to allow the KRC
staff to become familfar with data prior to the time that the draft
Environmental Assessment (EA) will be made available for publfc comment.

Under the NWPA, the EA is a principal document in support of site
screening decisions. As such, we anticipate that it will be a major
technical review of investigations conducted to date at all of the sites
being investigated by the DOE. Accordingly, we would also expect that
sufficient information will be provided (&) to establish the accuracy,
reliability and applicability of the data and (b) to Support
interpretations of data made in applying the siting guidelines.
Therefore, either by directly presenting them in the EA {tself, or by
reference to other documents and information sources, we would expect the
EA to present all of this data and the DOE interpretation of it in terms
of basic features that will determine site suitability (i.e. the
selection factors established in siting guidelines). This data base is
massive. It includes raw data and detailed information about their
collection and many levels of data reduction and assessment. In the data
base are the results of the hydrogeology, geology, geochemistry and
engineering tests and investigations of potential sites. Specific
examples of such data include hydrologic heads, lithologic, drillers and
other well logs, material properties and many others.

Experfence fn connection with both the BWIP SCR and earli.: NTS workshops
has shown that our data interpretations can be significantly different
from those of the DOE. We will, of course, be doing a thorough data
review in connection with our review of the SCP. At that time, we will



review the existing data to establish what {s known and not known about
the site. However, I trust that you would agree that it would be prudent
for NRC to complete a comprehensive review and criticism of the data base
and interpretations made by DOE {n the draft EA before major suftabflifty
decisions are made. .

Therefore, for the purpose of EA review, the NRC staff needs the
opportunity to examine the data and {nformation base where wide
dissemination is not possible because of form or recency of collection.
In addition, we will need to be briefed on the assessment models and
codes DOE plans to use for the quantitative assessments of performance,
ff any, that will be included in the EAs. We need the opportunity for in
depth data review and Timited consultation with the principal
investigators on location in the near future in each of the technfcal
areas that will be addressed in the EA. This should amount to no more
than what you are already doing to make data available to the state; it
could be done in a way that requires little more than making space
available for NRC staff and providing someone to guide them to specific
data. Also, it would facilitate our preparation for the review 1f you
would send us an outline, table of contents, and & set of all of the
;eferences for the EA as early as practicable before the draft EA is
ssued. :

The cancelled workshops had a dual purpose: (1) review of existing data
and data interpretations to fdentify potential licensing issues and (2)
consultation on plans to generate data tc resolve those fssues. A data
review of the kind described above for the EARs addresses the first
purpose; however, there may also be plans for gathering data which are on
the licensing critical path that need to be discussed. We should discuss
ways that we can effectively deal with any such items.

Please call me as soon as possible so that we can establish an approach
and schedule that will allow the NRC staff to complete its pre-EA review

preparations.

Seth M. Coplan, Project Manager
Repository Projects Branch
Division of Waste Management



