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Mr. Grant Sawyer, Chairman
Commission on Nuclear Projects
Valley Bank Plaza, Suite 1700
300 S. 4th Street

Las Vegas, Nevada 89101

Dear Chairman Sawyer:

I appreciated the opportunity on May 15, 1986, to discuss the U.S. Nuclear
Regulatory Commission's role under the Nuclear Waste Policy Act of 1982 (NWPA).
I agreed to provide certain information and to supplement my answers to several
questions raised by the Commission.

The Commission asked for information relative to the NRC certificates for the
casks to be used by the Department of Energy (DOE) to ship spent fuel from the
EMAD facility to Idaho. We understand that six shipments are to be made in a
commercial cask Model Nos. TN8 and TN8L. A copy of the current certificate is
enclosed. A brief statement prepared by the NRC staff on the "Transportation
of Nuclear Fuel and Waste" and the NRC regulation (10 CFR Part 71) under which
certificates are issued are also enclosed. You should be aware that the EMAD
shipments, although to be made in NRC certified casks, are not under NRC
jurisdiction but under DOE and the Department of Transportation (DOT)
jurisdictions. DOE, as required by the DOT regulations (49 CFR 173.471), has
registered with the NRC for use of these casks. We have also enclosed a copy
of NUREG-0383 (Volumes 1 and 2, Revision 8) which includes the certificates and
users of NRC approved packages.

DOE transportation is not subject to NRC licensing and regulation except as
required by NWPA, Section 137, which addresses transportation for interim
storage programs. Since these casks will not be moved under NRC jurisdiction,
which requires notification of state officials prior to movement and requires
NRC route approval for safeguarding against deliberate acts of sabotage,

the DOE is not required to take these actions.

Responses are being prepared for the following questions to supplement my
verbal replies. These will be sent to you soon.

o If, during the NRC regulatory process, the NRC denies a construction
authorization for the site for which application has been submitted by
DOE, what is contemplated under the national program to achieve a
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o If, during the NRC regulatory process, the NRC denies the operating
license for the site for which DOE already has constructed the
facility, what is contemplated under the national program to achieve a
repository?

o If a state raises a significant technical issue with DOE and DOE
rejects the state's concern, what opportunities does the state have to
request NRC to pursue the issue? If the state has no "right of appeal
to NRC," what can the state expect from the NRC?

" Again, I appreciate the opportunity to appear before the Nevada High-Level
Nuclear Waste Commission.

Sincerely,
{SIGNED) Jofin €. Davis

John G. Davis, Director
Office of Nuclear Material
Safety and Safeguards

Enclosures:

1. Certificate of Compliance

2. Fact Sheet on Transportation of
Nuclear Fuel and Waste

3. 10 CFR Part 71

4. NUREG-0383, Vols. 1 & 2, Revision 8

cc: Commission Members
Robert Loux, State of Nevada
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