703.3 _

] pon 18 B
Mr. Robert R. Loux, Executive Director
Agency for Nuclear Projects

Nuclear Waste Project Office

Capitol Complex

Carson City, NV 89710

Dear Mr.-Loux

This is in response to your letters of December 4 ‘and 24, 1986 concerning

~environmental reviews relative to DOE's site characterization activities, as

clarified in our January 7th telephone d1scuss1on with Carl Johnson of your
staff and your letter of January 23, 1987. In our view, these concerns can be
summarized by the following: 1) When and what amount of site-specific
environmental baseline information should be gathered; and 2) Could NRC be
precluded from adopting the Environmental Impact Statement (EIS) if DOE does
not gather site-spec1f1c environmental base]ine information? .

As for the first question, it appears that the Nuclear Waste Policy Act (NWPA)
does not spec1fy when or if environmental baseline information needs to be
collected prior to site characterization. Apparently, it is your view that DOE
should include plans for the collection of environmental baseline information
in the Site Characterization Plans (SCPs) and this information should be
collected before the site is disturbed by other site characterization
activities. Further, it appears to be your view that mitigation measures
described in the SCPs, as required by Section 113(b)(1)(A)(iii) of the NWPA for
sites rejected after site characterization, cannot be proposed unless they are
based upon an environmental assessment of site character1zat1on that itself is
based upon a site-specific empirically-based environmental baseline. The
concern you have rafsed is a matter between DOE and the States in which the
rejected sites are located. This is consistent with Section 113(a) of the
NWPA, which requires DOE in consultation with affected States and Tribes to
conduct site characterization activities in a manner that minimizes any

fs1gn1ficant -adverse environmental impacts identified.- For these reasons, and

since DOE has primary responsibility for the collection of information at the
candidate sites, we believe the most effective approach to resolving this

 question is through your direct consultation with DOE as provided in the NWPA.

Such consultation should help to clarify exactly what additional environmental

baseline information may. be needed.
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With respect to the second question, let me assure you that the NRC would not .

~adopt an EIS that did not comply with the requirements of the National

Environmental Policy Act (NEPA). As we understand your position, DOE's
reliance only on "historical data" without gathering swte-spec1f1c environ-
mental baseline data before site characterization. might result in an inadequate
EIS and preclude its adoption by the NRC.. Since DOE has the lead role for
preparing the EIS, we suggest that you re]ay your concern on this matter to DOE
so that an adequate EIS can be developed. In any event, we believe the type of
issue you seek to raise will be addressed in conJunct1on with our rulemaking to
amend 10 CFR Parts 51 and 60 to conform with the provisions of the NWPA. This
rulemaking will further delineate the scope and procedures that the Commission
will follow ‘in adopting DOE's EIS. As part of this rulemaking, the provisions

- of .10 CFR 60.21(a) which you question in your letter will also be reviewed.

The staff anticipates that in lieu of an environmental report, the proposed
rule will provide for the submission of .a final EIS from DOE with its license
application. - In the course of this rulemaking, public comments will of course
be solicited and considered in the deve]opment of the final rule. We also
expect to review and comment on DOE's scoping documents and activities for
implementing NEPA in addition to commenting on the draft EIS. The pending
petition for rulemaking, submitted by the State of Nevada (PRM-GO-ZA), will
also be considered and acted upon. '

A specific item that was discussed in your December 24th letter concerns DOE's
Meteorological Monitoring Plan for the Nevada site. Due to resource
constraints, we have not yet had an opportunity to conduct a detailed review of
this plan However, we do 1ntend to do so at a later date, in conjunction with
our review of the SCP :

If you need further clarification of our position, please do not hesitate to
contact me at (301)427-4069, or John Linehan of my staff at (301)427-4177.

Sincerely,

(s

" Robert E. Browning, Director
Division of Waste Management
Office of Nuclear Material Safety

and Safeguards

cc: James Knight, DOE
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