
IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

IN RE: ) - - Chapter I1 14o. lsoeev
FANSTEEL, INC., et al.,

I - 'Debtors.

)
Case No. 02-10109 (JJF)

3''- (Jointly'Administered)'

) Objections Due By: August 27, 2003 @ 4:00 p.m.

) Hearing Date: September 4,2003 @ 2:00 p.m.

- NOTICE OF MOTION OF FISHER-ANDERSON, LC FOR RELIEF FROM
AUTOMATIC STAY ORt ALTERNATIVELY. FOR ADEOUATE PROTECTION

TO: All Parties on the 2002 Service List

Fisher-Anderson, LC has filed a Motion for Relief From Automatic Stay or,
Alternatively, For Adequate Protection ("Motion"-).

HEARING ON THE MOTION WILL BE HELD ON SEPTEMBER 4,2003, at 2:00
P.M.:

You are required to file a response [and the supporting documentation required by Local
Rule 4001-1(d)] to the attached motion at least five business days before the above hearing date.

At the same time, you must also serve a copy of the response upon Movant's attorneys:

Theodore J. Tacconelli, Esq.
Ferry, Joseph & Pearce, P.A.
824 Market Street, Suite 1904
Wilmington, DE 19801 ' -
(302) 575-1555 ' --

Dennis E. Quaid, Esq.
LaurenNewman, Esq. -
Fagel Haber, LLC
"55 East Monroe Street, 40th Floor
Chicago, IL 60603

The hearng date specified above may be a preliminary hearing or may be consolidated
with the final hearing, as determined by the Court.

The attorneys for the parties shall confer with respect to the issues raised by the motion in
advance for the purpose of determining whether a consent judgment may be entered and/or for
the purpose of stipulating to relevant facts such as value of the property, and the extent and
validity of any security instrument.



FERRY, JOSEPH & PEARCE, PA.

-'Theodore J. Tacconelli (No.2678)
824 Market Street, Suite 904
P.O. Box 1351
Wilmington, DE 19899
(302) 575-1555
Local Counsel for Fisher-Anderson, LC

-and-

Dennis E. Quaid (IL Bar No. 2267012)
LaurenNewman (IL BarNo. 6188355)
FAGEL HABER, LLC
55 East Monroe Street
40th Floor
Chicago, IL 60603
(312) 346-7500
Counsel for Fisher-Anderson, LC

Dated:'August 5, 2003

TJT/tmm
F:\Christine\TJT\Fisher-Anderson. LONotMoftwpd

2



UNITED STATES BANKRUPTCY COURT.
FOR THE DISTRICT OF DELAWARE

In Re: ) Chapter 11

FANSTEEL, INC. et al., )- CaseNo.02-1 0109(JJF)

-- -) - Jointly Administered
Debtors. )

) Objections Due By: 8127/03 @04:00 p.m.
0 ) X Hearing Date: 914103 @ 2:00 p.m.

MOTION OF FISHER - ANDERSON, LC, FOR THE
ENTRY OF AN ORDER TO MODIFY THE AUTOMATIC STAY

OR. ALTERNATIVELY. FOR ADEQUATE PROTECTION

Fisher Anderson, LC, ("FisherK), by and through its undersigned counsel,

pursuant to 11 U.S.C. § 362(d), moves this Court for cause to modify the automatic stay

to allow Fisher to repossess and sell its collateral (the Motion"), or in the alternative, for

adequate protection payments, and in support of the Motion, Fisher respectfully states

as follows:

-Background= --

1. On January 15, 2002, (the 'Petition Date') voluntary petitions were filed

by the above- referenced debtors, (the Debtors") for relief under Title 11, chapter 11 of

the United States Code (the "Bankruptcy Code'). -- The cases have been jointly

administered.

2. The Debtors are acting as debtor-in-possession.

Jurisdiction

3. This Court has jurisdiction of this Motion under 28 U.S.C. § 1334. The

Motion constitutes a core proceeding within the meaning of 28 U.S.C. § 1 57(b)(2) which

this Court may hear and determine.

4. Venue is proper pursuant to 28 U.S.C. § 1409.



Grounds for Relief

5. ;On or about June 5, 2001, Daniel Langstraat ("Langstraat"), the Chief

Financial Officer of debtor Fansteel Washington Manufacturing, Inc. (the 'Debtor),

executed on behalf of the Debtor an Equipment Lease Agreement (hereinafter the

"Lease") in favor of Fisher for the lease of User License for INFISY Software, 10 Bar

Code Laser Guns, and other property more specifically described in the attachment to

the Lease (collectively, the uSoftware'). A copy of the Lease is attached hereto as

Exhibit A and made a part hereof.

6. Pursuant to the Uniform Commercial Code Section 9-505, the Lease is

secured by the Software, and on'June 12, 2001, Fisher filed a UCC Financing

Statement with the Secretary of State of Iowa, where the Software Is located. A copy of

the UCC Financing Statement is attached hereto as Exhibit B.

7. - On or about June 5, 2001, Langstraat executed a Delivery and

Acceptance Certificate, which states that the Debtor received all the Leased equipment

and that delivery and installation was satisfactory. A:'copy of the Delivery and

Acceptance Certificate is attached hereto as Exhibit C.

8. The Lease provided that -the Debtor make sixty (60) monthly payments to

Fisher in the amount of $1,981.13 plus applicable taxes. The Debtor has not made any

payments and has been in default since February 10, 2002. The'amount due and

owing to Fisher is $95,944.13

9. The Software is subject to depreciation-or loss of value. On information

and belief, the Debtor continues to use the Software in its business, to generate income

for the estate and without compensation to Fisher.



10. Fisher is now requesting that the automatic stay be modified in order to

allow Fisher to repossess and sell or re-lease its Software described above.

11. The Software is valued at $45,000 and the amount due under the Lease

is $95,944.13, and therefore, there is no equity in the Software. In addition, the Debtor

has yet to provide Fisher with adequate assurance and cure all defaults under the

Lease, or to provide adequate protection to Fisher.

12. Fisher seeks to modify and terminate the automatic stay under § 362(d) of

the Bankruptcy Code to allow it to enforce all available state court remedies against the

Equipment. In the alternative, Fisher requests that the Debtors provide adequate

protection payments under Section 361 of the Bankruptcy Code. Cause under Section

362(d) must be determined on a case-by-case basis. Baldino v. Wilson, 116 F.3d 87,

90 (3rd Cir. 1984). Fisher has not made a pervious request for relief, and has not

received any payments from the Debtors for over a year and a half.

13. Notice of this Motion has been given to the Debtor, the Official Committee

of Unsecured Creditors, the Office of the United States Trustee and those persons

requesting notice under Rule 2002.

14. Because of the nature of the relief requested in this Motion, Fisher

believes that no briefing is required. Accordingly, pursuant to Local Rule 7.1.2(a) of the

Local Rules, Fisher waives its right to file a brief in support of the Motion.

WHEREFORE, Fisher-Anderson, LC, the movant, prays for the entry of an order

modifying the automatic stay in order to permit Fisher to enforce all available state law

remedies against its Software, or in the alternative, for adequate protection payments,

-



and for such other and further relief as this Court deems just and equitable under the

circumstances.

Dated: August 5, 2003 FERRY, JOSEPH & PEARCE, P.A.

Theodore J. Tacconelli (No. 2678)
824 Market Street
Suite 904
P.O. Box 1351
Wilmington, Delaware 19899
Telephone: (302) 575-1555
Facsimile: (302)575-1714

-and-

Dennis E. -Quaid (IL Bar No. 2267012)
Lauren Newman (IL Bar No. 6188355)
FAGEL HABER, LLC
55 East Monroe Street
40th Floor
Chicago, Illinois 60603
Telephone: (312) 346-7500 -
Facsimile: (312) 580-2201

Counsel for Fisher-Anderson, LC, Movant

Doc ID: 324547
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.&-06-201 8-.S9AM FROM KEY CREDIT 9770464441 'P. I

EXEUIBIT "A" PageL ofl

Addendum to Lease #32366 eby and between Fisher-
Anderson. L.C.. Lessor, and Fansteel ashington Manuficturing, Inc.3 hereinafer
Lessee, hereby leases the ibllowvg equipment under the terms and conditions of the above
lease:

QUANiITY DESSEIPTION -AL #

1 : : 20 User License for IDISY Software:
Shop FloorManage:e:

:- - : ~Materias Management- : -
ADV Mzteris Maag t
sales Mngmn
On ine Software for Bar Coding and Time & Aitendance
FinancialManagement

- 0 ~~~Graphical S~cheduling '. .-- d,-
Lot/Serial Tracking
Forecasting Module
Internet Purchlasiag
hnnemnet Messaging
Lase Forms Software:
EDI
- dv Quality Module
AMV Engineering
ODBC SQI D 03 Users
ROS Link for 10 Users

10 Bar Code Laser Guns

Togeter wi any and al subsitutions and repairs to the foregoing.-

: LESSEE: Fasteel Washington
-manufactiuina. Inc.

rw: - I:-

CFO. . .

?Aml7B
ISAV7



i GLO BAI-SHOP:
SO0L UT IO a S

INVOICE # 12866

SOLD TO: SHIP TO:
Fisher Anderson, LC.
1370 NW 114TH Street
#300
Des Moines, IA 50325-7065

Fansteel Washington
P.O. Box 486
Washington, la 32353

CUSTOMER P.O. # 34943
DATE: 55/25101

TERMS: DUE UPON INSTALL

1 20 - USER LICENSE FOR INFISY SOFTWARE:
SHOP FLOOR MANAGEMENT-
MATERIALS MANAGEMENT.
ADV MATERIALS MANAGEMENT
SALES MANAGEMENT
ON LINE SOFTWARE FOR BAR
CODING AND TIME & ATTENDANCE
FINANCIAL MANAGEMENT
GRAPHICAL SCHEDULING
LOT/SERIAL TRACKING
FORECASTING MODULE
INTERNET PURCHASING
INNERNET MESSAGING
LASER FORMS SOFTWARE
EDI
ADV QUAUTY MODULE
ADV ENGINEERING
ODBC SQWIUDD 03 USERS
INFISY LINK FOR 10 USERS

10 BAR CODE LASER GUNS
8 ON SITE CONSULTING

PREPAID EXPENSES

$ 77,375.00

-$
.. . $
*$

2,600.00:
8,000.00

825.00

Zwe6ire' License Number 024027

TOTAL AIOUNT DUE $ 88,800.00 .

H. R ALEXANDER - PRE NT

Bar Code Laser Guns Serial Numbers, as follows:'

11000655; 11000656, 11000657, 11000659:. 11000663, 11000668;-

11000678; 11000682; S,,& =3 i - - .

975 EVERGREEN ciRcLE THE WOODLANDS TEXAS 77380 TEL 2181.1959 800.361.5958 | FAX 281A61.2663
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E3-05-201 1:44PM FROM KEY CREDIT 9770411 -44:

DELIVERY AND ACCEPTANCE:CERTIFCATE.

LESSOR: Fish:er-Anderson, L:C

Lae# 32366 betweenFisher-AndersonL.C.,Lessor andF Fnsteel Washington
Manufacturingnc., Lessee. Th. undersigned hereby ctifies that all the equipmet
described in the equipment lease has been furnished, tha delivery and installation of this
equipment has been fuly completed as required with the delivery date being the date of
this certificate, and that it has been accepted by the undersigned as satisfactory. Fuirther,
all conditions and terms of said equipmet leas have been reviwed and acknowledged
and reaffimed by execuition hereof Lessee hereby agrees to commence the payment and

peiorm neeobligations under lease by execution hereof

LESSEE AGREES THAT THE EQUIPMEENT IS LEASED " MAS IS" AND THAT
LESSOR HAS MADE NO REPRESENTATION OR WARRANTY WITH RESPECT

TO THE SUITABELITY OR DURABILITY OF THE EQUNIPENT, FOR THE
PURPOSES AND USES OF THE LESSEE, OR ANY OTHER REPRESENTATION
OR wARRANTYExPREss ORaIpLIED WITHRESPCrTHERETo.
INCLUDI-G THE ILELIED WARRANTIES OF M CHANTABU= AND
FITNESS FOR A PARTcIULAR PURPOSE.

P.2

I hereby anrhodzef
-- ;- .- VI: ~itle-:

to orally verfy my/our acceptance of the above ref&nced equipmn in my absence.

Date of Deie= 1 :L

. - .
--D.. -

LESSEE: Fansteel Washington
Manacturing, Inc.

ntire. Dan L:ng--:

-i(FO
Title : ~:~

j QS, d 0 OO/.
-Date

I

I -EXHIBIT

co, I
r



UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

InRe: ) Chapterll '

FANSTEEL, INC. et al., ) Case No. 02 - 10109 (JJF)

:: ') -Jointly Administered
Debtors. )

ORDER FOR MODIFICATION OF'THE AUTOMATIC STAY

This cause coming on to be heard on the motion of Fisher-Anderson, LC,

("Fisher") for modification of the automatic stay, due notice having been given and no

objections having been filed, and the Court being advised in the premises;

IT IS HEREBY ORDERED:.

1. The automatic stay is modified as to the property subject to the Lease

Agreement in favor of Fisher for User License for INFISY Software, 10 Bar Code Laser

Guns, and other property. more specifically described in the attachment to the Lease, for

Fisher to enforce all available state law remedies against its collateral.

2. The ten (10) day waiting period required by Federal Rule of Bankruptcy

Procedure 4001, is herebywaived. -

Dated: :_'___ __ 2003

The Honorable Joseph J. Farnan, Jr.
United States District Court Judge
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File a Motion:
02-10109-JJF Fansteel Inc.

U.S. Bankruptcy Court

District of Delaware

Notice of Electronic Filing

The following transaction was received from Tacconelli, Theodore J. entered on 8/5/2003 at 9:02 AM
EDT and filed on 8/5/2003
Case Name: Fansteel Inc.
Case Number: 02-10109-JJF
Document Number: 1167

Docket Text:
Motion for Relief from Stay Or, Alternatively, For Adequate Protection. Receipt Number CC, Fee
Amount $75. Filed by Fisher-Anderson, LC Hearing scheduled for 9/4/2003 at 02:00 PM at US District
Court, 844 King St., Wilmington, Delaware. Objections due by 8/27/2003. (Attachments: # (1) Notice of
Motion# (2) Exhibit A# (3) Exhibit B# (4) Exhibit C# (5) Proposed Form of Order # (6) Certificate of
Service # (7) Service List) (Tacconelli, Theodore)

The following document(s) are associated with this transaction:

Document description:Main Document
Original filename:F:\Christine\TJT\Fisher-Anderson, LC\Motion.pdf
Electronic document Stamp:
[STAMP bkecfStamp ID=983460418 [Date=8/5/2003] [FileNumber= 1795047-0]
[7bOdb97eO9efedd86ca938ca9cl 57162554d355cc20dO6ddcd7aOcfa202326ba353a2
f749988db6cae71ba2f4593f82ed4cbe46d7907d65ef53175flee2d6f47]]
Document description:Notice of Motion
Original filename:F:\Christine\TJT\Fisher-Anderson, LC\NotofMot.pdf
Electronic document Stamp:
[STAMP bkecfStamp ID=983460418 [Date=8/5/2003] [FileNumber= 1795047-1]
[86140412f3c8dd9308be4922342d9b9cO98dd3a9cb7dlb4bd5f52f54f5el 0502a8eO8
ad27e78731249cbf71507dl68339f89eeff788db6b9248697e5e43bO9Od]]
Document description:Exhibit A
Original filename:F:\Christine\TJT\Fisher-Anderson, LC\Exhibit A.pdf
Electronic document Stamp:
[STAMP bkecfStamp ID=983460418 [Date=8/5/2003] [FileNumber 1795047-2]
[Oa7al 3ba8ee62c9fO9805a6b72f5c696af8814f57c2d53 lad789b5829fcOd8eacdeO4
26344b27bl 3762f8b2 la38eba5165c004c4439fcdc30d40e66782eaO26f]]
Document description:Exhibit B
Original filename:F:\Christine\TJT\Fisher-Anderson, LC\Exhibit B.pdf
Electronic document Stamp:
[STAMP bkecfStamp ID=983460418 [Date=8/5/2003] [FileNumber= 1795047-3]
[7fe4cfc4eOaOb2240fel 17al c474ald322b95263adb50716da6e92f7c3 lce56c478e1
68ce8db6cbfl 2c27cc60e2771 caf9c98beb55dO56125e3bb94fl2957bb4]]
Document description:Exhibit C

https://ecf.deb.uscourts.gov/cgi-bin/Dispatch.pl?859133748188562 8/5/03

..
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