
October 1, 2003

The Honorable George V. Voinovich, Chairman
Subcommittee on Clean Air, Climate Change, 
     and Nuclear Safety
Committee on Environment and Public Works 
United States Senate 
Washington, DC  20510

Dear Mr. Chairman:

Enclosed for the information of the subcommittee is a copy of a Federal Register notice denying
a petition for rulemaking (PRM-52-2) filed by the Nuclear Energy Institute (the petitioner).  The
petitioner requested that the U.S. Nuclear Regulatory Commission (NRC) amend regulations in
Part 51 of Title 10 of the Code of Federal Regulations (10 CFR Part 51), “Environmental
Protection Regulations for Domestic Licensing and Related Regulatory Functions,” to eliminate
requirements that applicants and licensees analyze, and the NRC evaluate, alternative sources
of energy and the need for power with respect to the siting and licensing of nuclear power
plants.  

A notice of receipt of the petition was published in the Federal Register on September 24, 2001
(66 FR 48832).  The NRC received letters from 12 commenters, of which 9 were in favor of the
petition and 3 were opposed. 

The petitioner stated that the need for these changes is a direct outgrowth of the dramatic
changes that have occurred in the electric power industry, most notably the passage of the
Energy Policy Act of 1992 and the resultant actions by the Federal Energy Regulatory
Commission to impose open access transmission requirements on electricity transmission
providers.  The petitioner stated that these changes have fundamentally altered both the
marketplace for electricity and the makeup of electricity generating companies, and that the
regulatory framework that the NRC uses to implement its responsibilities under the
National Environmental Policy Act of 1969, as amended (NEPA), should be revised accordingly. 
The petitioner provided several arguments to support this position.

The NRC has carefully considered the petitioner’s arguments and concludes that it must
continue to consider alternative energy sources and the need for power to fulfill its
responsibilities under NEPA for reactor siting and licensing decisions, notwithstanding the legal
arguments presented in the petition.  Therefore, the NRC will continue to require these reviews
in support of plant siting and licensing applications.  The NRC’s reasoning in this matter is 
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further discussed in the enclosed Notice of Denial of Petition for Rulemaking that will be
published in the Federal Register.

Sincerely, 

/s/ Linda Portner for /RA/

Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosure:  
Federal Register Notice

cc:  Senator Thomas R. Carper
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discussed in the enclosed Notice of Denial of Petition for Rulemaking that will be published in
the Federal Register.

Sincerely, 

/s/ Linda Portner for /RA/

Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosure:  
Federal Register Notice

cc:  Senator Thomas R. Carper
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October 1, 2003

The Honorable Joe Barton, Chairman
Subcommittee on Energy and Air Quality
Committee on Energy and Commerce
United States House of Representatives
Washington, DC  20515

Dear Mr. Chairman:

Enclosed for the information of the subcommittee is a copy of a Federal Register notice denying
a petition for rulemaking (PRM-52-2) filed by the Nuclear Energy Institute (the petitioner).  The
petitioner requested that the U.S. Nuclear Regulatory Commission (NRC) amend regulations in
Part 51 of Title 10 of the Code of Federal Regulations (10 CFR Part 51), “Environmental
Protection Regulations for Domestic Licensing and Related Regulatory Functions,” to eliminate
requirements that applicants and licensees analyze, and the NRC evaluate, alternative sources
of energy and the need for power with respect to the siting and licensing of nuclear power
plants.  

A notice of receipt of the petition was published in the Federal Register on September 24, 2001
(66 FR 48832).  The NRC received letters from 12 commenters, of which 9 were in favor of the
petition and 3 were opposed. 

The petitioner stated that the need for these changes is a direct outgrowth of the dramatic
changes that have occurred in the electric power industry, most notably the passage of the
Energy Policy Act of 1992 and the resultant actions by the Federal Energy Regulatory
Commission to impose open access transmission requirements on electricity transmission
providers.  The petitioner stated that these changes have fundamentally altered both the
marketplace for electricity and the makeup of electricity generating companies, and that the
regulatory framework that the NRC uses to implement its responsibilities under the
National Environmental Policy Act of 1969, as amended (NEPA), should be revised accordingly. 
The petitioner provided several arguments to support this position.

The NRC has carefully considered the petitioner’s arguments and concludes that it must
continue to consider alternative energy sources and the need for power to fulfill its
responsibilities under NEPA for reactor siting and licensing decisions, notwithstanding the legal
arguments presented in the petition.  Therefore, the NRC will continue to require these reviews
in support of plant siting and licensing applications. The NRC’s reasoning in this matter is 
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further discussed in the enclosed Notice of Denial of Petition for Rulemaking that will be
published in the Federal Register.

Sincerely,

/s/ Linda Portner for /RA/

Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosure:  
Federal Register Notice

cc:  Representative Rick Boucher
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discussed in the enclosed Notice of Denial of Petition for Rulemaking that will be published in
the Federal Register.

Sincerely,

/s/ Linda Portner for /RA/

Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosure:  
Federal Register Notice

cc:  Representative Rick Boucher
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