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Dear Judge Farrar: ;;
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Please find the enclosed Reply of Requestor pursuant to the
above matter. Copies of the enclosed have been also been served
on CFC Logistics, Inc.; the Office of the Secretary, U.S. Nuclear

Regulatory Commission; Region I, U.S. Nuclear Regulatory
Commission; and the Office of Commission Appellate Adjudication,

U.S. Nuclear Regulatory Commission. Please return a file-stamped
copy in the enclosed envelope.

Thank you for your time and consideration in this matter.

Sincetrely,

Robert J. Sugarman
Carl W. Ewald:
Counsel for Redquestors

EBnclosures
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U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001

RE: In the Matter of CFC Logistics, Inc.
Materials license application
Docket No. 03036239

Dear Dr. Kelber:

Please find the enclosed Reply of Requestor pursuant to the
above matter. Copies of the enclosed have been also been served
on CFC Logistics, Inc.; the Office of the Secretary, U.S. Nuclear
Regulatory Commission; Region I, U.S. Nuclear Regulatory
Commission; and the Office of Commission Appellate Adjudication,
U.S. Nuclear Regulatory Commission. Please return a file-stamped
copy in the enclosed envelope.

Thank you for your time and consideration in this matter.
Sincerely,
Robert J. Sugarman

Carl W. Ewald
Counsel for Requestors

Enclosures
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

In matter of : DOCKET NO. 03036239

CFC LOGISTICS, INC.
materials license application

REPLY OF REQUESTORS TO CFC LOGISTICS, INC. RESPONSE REGARDING THE

APPLICATION FOR A MATERIALS LICENSE

I. BACKGROUND AND PROCEDURAL HISTORY

Requestors are citizens of Milford Township who live in
close proximity to a CFC Logistics, Inc. (“CFC”) irradiation
facility in their residential neighborhood. CFC has submittted
an application which proposes construction of an irradiation
facility. The proposed irradiation facility critically threatens
requestors’ health, safety, and property. Accordingly,
requestors submitted a request to the Nuclear Regulatory
Commission (“Commission”) on June 23, 2003 asking for a hearing
regarding CFC’s pending materials license application to operate
an irradiator at its Milford Township facility.

On July 10, 2003, CFC served its Response to the request
alleging improper service and lack of standing. Requestors
subsequently submitted a Contingent Motion for Waiver of-

Regulation on July 15, 2003, which asked the Commission to waive
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10 C.F.R. § 2.1205(f) (1) requiring service of the hearing request
by requestors upon CFC. Requestors also served their hearing
request on CFC on July 15, 2003.

As shown below, the Commission should grant the request for
a hearing because the hearing request was timely and properly
served, and the requestors have standing.
II. THE REQUESTORS HAVE COMPLIED WITH 10 C.F.R. § 2.1205(f) (1).

A. SERVICE WAS TIMELY BECAUSE NUMEROUS REQUESTORS ARE

STILL WITHIN THE THIRTY-DAY PERIOD TO REQUEST A HEARING
AND THUS HAVE PROPERLY SERVED APPLICANT

CFC, in its Response to Petitioners’ Request For a Hearing,
argues that the request should be denied because the requestors
did not serve CFC with a copy of their request at the same time
as they filed it. 10 C.F.R. § 2.1313(a) states, “[h]earing
requests...must be served [to] ensure receipt by close of the
business day on the due date for the filing.” Requestors complied
with 10 C.F.R. § 2.1205(f) (1) because they served CFC such that
CFC received a copy of their request before the due date for
filing for most requestors (Request and Certification attached
hereto as Exhibit A, affidavits attached hereto as Exhibit B, and
list of requestbrs within time period attached hereto as Exhibit
C).

The due date for filing a request is set by 10 C.F.R. §
2.1205(d), which states a requestor “...shall file a request for

a hearing within - ... (2) If a Federal Register notice is not
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published in accordance with paragraph (d) (1), the earliest of
(i) Thirty days after the requestor receives actual notice of a
pending application...” Notice was not published pursuant to
Section 2.1205(d), so the due date for the filing is thirty days
after actual notice.

Therefore, CFC was timely served because most of the
requestors became aware of the CFC Logistics, Inc. application
and its status less thaﬁ thirty days ago. (See Exhibit B).
Applicant received service on June 30 by the Commission and«again
on July 15 by requestors - less than 30 days before the due
date”. Thus, because most requestors served CFC within the
thirty-day time period to file a hearing request, they timely
served CFC in compliance with 10 C.F.R. § 2.1205(f) (1) .

B. IF SOME REQUESTORS DID NOT COMPLY WITH 10 C.F.R. §
2.1205(f) (1), CFC WAS NOT PREJUDICED AND A MERE NON-
PREJUDICIAL TECHNICALITY SHOULD NOT BAR THE REQUESTORS
AND THE COMMISSION FROM THE OPPORTUNITY TO EXAMINE A
REQUEST FOR HEARING ON THE MERITS

As shown supra, the requestors have complied with Section
2.1313(a) because they served CFC on July 15, 2003, within the
due date for filing. (See Exhibit B). Moreover, CFC actually
received service from the Commission on June 30, 2003. Service
was only late‘for two‘(2) of twenty-five (25) requestors. The
Commission should consider the application on the merits because

CFC suffered no prejudice and the rules require the fair

resolution of issues in adjudicatory proceedings.
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NRC regulations “provide a latitude to the Commission....to
ensure a prompt yet fair resolution of contested issues in
adjudicatory proceedings.” NRC Statement of Policy on Conduct of
Adjudicatory Proceedings, 48 NRC 18, 19 (1998) (emphasis added).
CFC’s contention that “while it may be permissible to allow
latitude to parties regarding complicated matters within any
hearing process, it is not permissible to allow any party the
ability to circumvent simple procedural rules, such as service
requirements, whenever it sees fit” is unsupported by case law or
Commission authority. (Applicant’s Response at 8) (emphasis
omitted). The Commission Statement of Policy makes it crystal
clear that the purpose of the Commission is “to provide a fair
hearing process, to avoid unnecessary delays..., and to produce
an informed adjudicatory record that supports agency decision
making on matters related to [the Commission’s] responsibilities
for protecting public health and safety, the common defense and
security, and the environment.” Id.

Further, the Policy clearly states that “the opportunity for
hearing should be a meaningful one that focuses on the genuine
issues and real disputes...By the same token, however, applicants
for a license are also entitled to a prompt resclution of
disputes concerning their applications.” Id. (emphasis added);
See also Sequoyah Fuels Corporation (Gore, Oklahoma Site

Decontamination and Decommissioning Funding), 39 NRC 116, 119
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(1994) (“this authority [the Commission] makes it clear that
proposed contentions must be dealt with fairly.”).

In its Response (Response at 4), CFC selectively quotes the
Commission as stating that, “[t]lhe Commission may condition the

exercise of that right [of intervention] upon the meeting of

reasonable procedural requirements...”, from Duke Power Co.,
(Catawba Nuclear Station, Units 1 and 2), 16 NRC 460, 469 (1982},
vacated in part on other grounds, 17 NCR 1041 (1983). The
applicant misleadingly omitted the following sentence from.bghg
which states, “[b]Jut no procedural requirement can lawfully
operate to preclude from the very outset a hearing on an issue
both within the scope of the petitioner’s interest and germane to
the outcome of the proceeding.” Id. (emphasis édded). This
clearly refutes CFC’s argument. As held in Duke, the very case
CFC relies upon, the Commission should not dismiss the hearing
request simply because CFC was not served by the requestors until
July 15, 2003. Such a decision would operate to preclude a
hearing at the very outset based on a procedural requirement, and
would do so where service was timely for twenty-three (23) of
twenty-five (25) requestors.

This Commission has repeatedly held that, “[i]t is neither
Congressional nor Commission policy to exclude parties because
the niceties of pleading were imperfectly observed. Sounder

practice is to decide issues on their merits, not to avoid them
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on technicalities.” Houston Lighting and Power Company (South

Texas Project, Units 1 and 2), 9 NRC 644, 649 (1979). See e.q.

North Atlantic Energy Service Corporation (Seabrook Station, Unit

1), 48 NRC 157, 166 (1998); Arizona Public Service Company (Palo

Verde Nuclear Station, Unit Nos. 1, 2 and 3), 33 NRC 397, *4

(1991); Vermont Yankee Nuclear Power Corporation (Vermont Yankee

Nuclear Power Station), 25 NRC 838, 860 (1997). Moreover, in

North Atlantic Energy Service Corporation, the Commission held

that “[e]xcept for egregious pleading defects, it is not good
policy to dismiss contentions merely for procedural reasons,
especially where...the challenged activities could potentially

affect public health and safety.” North Atlantic Enerqgy Service

Corporation, 48 NRC 157, 166 (1998).

Here, requestors petitioned for a hearing to present
evidence supporting their public safety and health concerns and
the Commission should not dismiss the request. It should examine
these concerns and contentions on the merits.

Further, requestors’ failure to serve the request on
applicant is not egregious because there is no prejudice, the
failure was inadvertent, and was promptly cured upon notice. CFC
actually received service by the Commission on June 30, 2003.
Moreover, CFC was able to respond to the request within ten (10)
days as prescribed by 10 C.F.R. § 2.1307 and actually filed an

extensive sixteen (16) page response to a two (2) page hearing
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request. CFC has never alleged any prejudice.

CFC argues extensively that an attorney should be held more
strictly to the rules than a layperson. (Response at 8). This
argument is directly contrary to the Commission’s clear Policy.
The Policy clearly holds that a procedural defect should not
prevent consideration on the merits.

Applicant erroneously claims that the Commission Statement

of Policy on Conduct of Licensing Proceedings “has stated that

lay representatives are not held to as high a standard as
lawyers.” (Response at 8). The Statement of Policy does not in
any way articulate this standard. The Commission does

distinguish, however, between counsel experienced in NRC practice

and counsel not experienced in NRC practice. In Arizona Public

Service Company, the Commission observed that petitioner’s

counsel was “new to [Commission] practice and should not be held
to the same drafting standards as experienced counsel.” Arizona

Public Service Company (Palo Verde Nuclear Station, Unit Nos. 1,

2 and 3), 33 NRC 397, *4 (1991). Similarly, requestors’ counsel
in this case 1is inexperienced in Commission practice and
unfamiliar with the regulations governing hearing requests, and
thus should not be held to the same standard as counsel
experienced in Commission practice.

Strict enforcement of 10 C.F.R. § 2.1205(f) (1) as it applies

to the service of the hearing request by requestors upon CFEC
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would needlessly prevent the Commission from examining the
hearing request on the merits, would prevent requestors from
presenting evidence due to a mere non-prejudicial technicality,
and would prohibit requestors from having a fair and meaningful
hearing focused on genuine issues.

Additionally, regquestors were not knowingly in default, and
followed Commission advice in filing the petition. Counsel was
retained and given direction to file just at the thirty days
period for two of the requestors. In filing the request for‘a
hearing, requestors consulted Karl Farrar Esg., Commission
General Counsel in King of Prussia, PA, for guidance and
direction as to procedures to follow. Mr. Farrar directed
requestors that a letter requesting the hearing should be
addressed to John Kinneman at the Commission in King of Prussia,
PA, and the Commission Office of General Counsel in Rockville,
MD. Mr. Farrar did not inform requestors that they must or
should send a copy of this letter to. Requestors attempted in
good faith to provide adequate and proper service, assuming the
Commission would provide further notice or direction.

Finally, if the Commission should find two of the requestors
did not meet their obligations under the regulations governing
requests for hearings, the Commission should not dismiss the

hearing request. The Statement of Policy on Conduct of lLicensing

Proceedings provides the standard for imposing sanctions for
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violation of procedural rules. It states:

“[i]ln selecting a sanction, boards should consider the
relative importance of the unmet obligation, its
potential for harm to other parties or the orderly
conduct of the proceeding, whether its occurrence is an
isolated incident or part of a pattern of behavior, the
importance of the safety or environmental concerns
raised by the party, and all of the circumstances.
Boards should attempt to tailor sanctions to mitigate
the harm caused by the failure of a party to fulfill
its obligations and bring about improved future
compliance...A spectrum of sanctions from minor to
severe is available...For example, the boards could
warn the offending party that such conduct will not be
tolerated in the future...” Statement of Policy on
Conduct of Licensing Proceedings, 13 NRC 452, 454
(1981).

Here, the alleged violation is very minor. At least twenty-
three (23) of twenty-five (25) requestors were clearly in
compliance with Section 2.1205 (f) (1). CEFC has not been
prejudiced by its failure to receive service by requestors on
June 23, 2003. The process has not been delayed. CFC received
notice of the hearing request from the Commission shortly after
the Commission received notice, filed a lengthy answer to the
hearing request, did so within ten (10) days of receiving notice
of the hearing and this is the first instance of alleged
noncompliance. Further, this application concerns critical
issues of safety. This is an application for licensing of a new
irradiator in a residential neighborhood. It raises issues of
design, capacity and security measures which severely threaten

the health and safety of requestors. (Preliminary Report of R.
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Alvarez attached as Exhibit D). Alvarez clearly warns that:
“[plotential sources for environmental contamination
include air emissions from air circulation around the
vessel [containing the cobalt-60], the storage of
radicactive waste in the form of resins collected from
water chemistry controls, the cracking of the vessel
from a loss of coolant, mishandling of Co-60 rods
during transportation, loading and discharge, cracking
and leaks from the Co-60 rods.” (Preliminary Report of
R. Alvarez Exhibit D).

Pursuant to the Statement of Policy, considering the minor,
non-prejudicial, inadvertent, and isolated nature of the alleged
violation, and the serious safety and health concerns raised by

requestors, any sanction should be limited to a warning.

ITI. THE REQUESTORS HAVE STANDING BECAUSE THEY LIVE IN CLOSE
GEOGRAPHIC PROXIMITY TO THE PROPOSED IRRADIATION
FACILITY AND THEIR HEALTH, SAFETY AND PROPERTY WILL BE
HARMED.

CFC argues that requestors do not have standing. Requestors
clearly have standing because they live in close proximity to the
proposed irradiation facility and their health, safety and
property will be harmed if the Commission grants the license.

In order to satisfy the standing required to request a
hearing, “[a] petitioner must allege an ‘injury in fact’ which
must be within the ‘zone of interests’” protected by the
Commission. Niagra Mohawk Power Corporation (Nine Mile Point

Nuclear Station, Unit 2), 18 NRC 213, 215 (1983). The Commission

values public participation in its decision-making, and therefore
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liberally construes judicial standing tests. See Portland General

Electric Company, 4 NRC at 616. Additionally, in evaluating
standing, the Commission construes the hearing request in favor

of the requestor. See Georgia Institute of Technology, 42 NRC at

115.

The purpose of the Commission is “to provide a fair hearing
process, to avolid unnecessary delays..., and to produce an
informed adjudicatory record that supports agency decision making
on matters related to the [the Commission’s] responsibiliti;s for

protecting public health and safety, the common defense and

security, and the environment.” NRC Statement of Policy on

Conduct of Adjudicatory Proceedings, 48 NRC 18, 19 (1998).

Requestors have an injury in fact if injufy is threatened.

See Georgia Institute of Technology, 42 NRC at 115. The

Commission in Georgia Institute of Technology affirmed the

Board’s determination finding standing because it was “neither
‘extravagant’ nor ‘a stretch of the imagination’ to presume that
some injury, ‘which wouldn’t have to be very great,’ could occur
within *s mile of the research reactor.” Id. at 117. Though
Georgia Institute of Technology involved a nuclear reactor, the
Commission articulated the general principle that “[w]lhether and
at what distance a petitioner can be presumed to be affected must
be judged on a case-by-case basis, taking into account the nature

of the proposed action and the significance of the radioactive
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source.” Georgia Institute of Technology, 42 NRC at 116.

Here, requestors have standing per se because they live in
close proximity to the proposed irradiation facility. Moreover,
as alleged in the request, the proposed irradiation facility
threatens their health and safety, as well as their property,
which are well within the “zone of interests” protected by the
Commission.

A. THE REQUESTORS HAVE STANDING PER SE

The law is that persons in close proximity to radioac£ive
uses have standing per se. Contrary to applicant’s Response, the

Commission’s decision in Armed Forces Radiobiology Research

Institute is relevant and on-point. The Commission in_Armed
Forces found that its decision regarding geogréphic proximity and

standing in Virginia Electric and Power Co. controlled the Armed

Forces application for a cobalt-60 storage facility because “the
concept of geographic proximity is not limited to cases involving

Part 50 licenses [nuclear reactors].”Armed Forces Radiobiology

Research Institute, (Cobalt-60 Storage Facility), 16 NRC 150, 154

(1982). The Commission in Armed Forces held:

“[W]e have never required a petitioner in such
geographic proximity to the facility in gquestion to
establish, as a precondition to intervention, that his
concerns are well-founded in fact...Rather, close
proximity has always been deemed to be enough, standing
alone, to establish the requisite interest.” Armed
Forces Radiobiclogy Research Institute, 16 NRC at 154
guoting Virginia Electric and Power Co., 9 NRC at 56.
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Similarly, in Houston Lighting and Power Company, the

Commission stated that a Petitioner “may base its standing upon a
showing that his or her residence...is ‘within the geographic
zone that might be affected by an accidental release of fission

products.’”_Houston Lighting and Power Company (South Texas

Project, Units 1 and 2), 9 NRC 439, 443 (1979) quoting Louisiana

Power and Light Company (Waterford Steam Electric Station, Unit

3), 6 AEC 371, 372 fn. 5 (1973). Corporation and General Atomics

(Gore, Oklahoma Site), 40 NRC 64, 73 (1994) (emphasis added).

As held by the Commission in Armed Forces, requestors have
standing when “at least one member of petitioner’s organization
lives as close as three miles from the substantial source of

radioactive material.” Armed Forces Radiobiology Research

Institute, 16 NRC at 154 (emphasis added). It relied on the

holding in Duke Power Co. v. Carolina Environmental Study Group

where the Supreme Court “suggested generally that the release of
any sort of radiation constitutes an injury in fact to persons in

the area surrounding a nuclear facility.” Id. citing Duke Power

Co. v. Carolina Environmental Study Group, 438 U.S. 59, 74

(1978) .
Here, requestors live only one half (%) of a mile to two (2)
miles from the proposed irradiation facility. Therefore, all

requestors are well within the standard of Armed Forces.
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B. EVEN IF THE COMMISSION FINDS GEOGRAPHIC PROXIMITY DOES
NOT EQUAL STANDING PER SE, REQUESTORS HAVE STANDING
BECAUSE THEY WILL SUFFER ACTUAL INJURY

Requestors still have standing even if the Commission

requires them to demonstrate more than proximity. The Commission

in Georgia Institute of Technology held that, “[flor standing,

the petitioner must allege a concrete and particularized injury
that is fairly traceable to the challenged action and likely to
be redressed by a favorable decision.” Georgia Institute of

Technology (Georgia Tech Research Reactor), 42 NRC 111, 115

(1995); See also Lulan v. Defenders of Wildlife, 504 U.S. 555,

560 (1992); Sequoyah Fuels Corpcration and General Atomics

(Gore, Oklahoma Site), 40 NRC 64, 73 (1994).

Here, a causal connection exists between fhe Commission
granting the license and the threat of injury to requestors’
health, safety and property through possible negligent or
intentional exposure to radiation and radiocactive waste. This
concrete and particularlized injury will be redressed by a
favorable decision. The irradiation facility has a maximum
capacity for 1,000,000 curies of cobalt-60, is designed
atypically, and may be the first of its kind in the United
States. (Preliminary Report of R. Alvarez Exhibit D).

Further, enough evidence has been presented thusfar to
conclude there is at least a possibility that ozone and/or

cobalt-60 could be emitted into the air or public water supply
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from the facility or during transport in the local area causing

harm to requestors. Requestors’ expert found:
“[plotential sources for environmental contamination
include air emissions from air circulation around the
vessel [containing the cobalt-60], the storage of
radioactive waste in the form of resins collected from
water chemistry controls, the cracking of the vessel
from a loss of coolant, mishandling of Co-60 rods
during transportation, loading and discharge, cracking
and leaks from the Co-60 rods.” (Preliminary Report of
R. Alvarez Exhibit D).

While the Commission has stated that proximity alone does

not suffice for standing in materials licensing cases, See
International Uranium (USA) Corporation (White Mesa Uranium Mill;
Alternate Feed Material), 1998 NRC LEXIS 12 (1998), the CFC
licénse at issue here is not a standard materials licensing case;
the proposed facility has a maximum capacity of 1,000,000 curies,
and the design is not typical of irradiation facilities using
cobalt-60 and may be the first of such a design in the United
States. (Preliminary Report of R. Alvarez attached as Exhibit
D). Due to the high amount of cobalt-60 that will be used at the
facility and its atypical design, the potential for injury to
requestors may be greater. Id.

The Commission’s decision to grant CFC a license is a direct
threat to requestors’ health and safety. Additionally,
requestors’ property value will fall if the Commission grants CFC
a license. Finally, requestors allege national security concerns

that potentially leave the facility and requestors vulnerable to
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terrorism. Contrary to applicant’s Response, these concerns are
not addressed in the license application because applicant
requested that security measures not be made publicly available.
(Response at 12 fn. 14). Therefore, requestors have standing
because they will suffer actual harm to their health, safety and
property.
V. CONCLUSION

For the foregoing reasons, requestors respectfully request

that the Commission grant a hearing because their request is

timely and properly served, and they have requisite standing.

Respectfully Submitted,

> .

ROBERT J. SUGARMAN
I.D. No. 03332

CARL W. EWALD

I.D. No. 85639

Counsel for Requestors

OF COUNSEL:

SUGARMAN & ASSOCIATES

100 N. 17" Street - 11*® floor
Philadelphia, PA 19103

(215) 864-2500

Dated: "7/f 7/0.3
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June 23, 2003

John Kinneman

Branch Chief

Nuclear Regulatory Commission : .
475 Allendale Road

King of Prussia, PA 15406

RE: License application by CFC Logistics, Inc. (docket number
03036239)

Dear Mr. Kinneman:

Please accept this letter as a request on behalf of several
residents of Milford Township for a hearing before the Nuclear
‘Regulatory Commission (NRC) regarding the above application to
use cobalt-60 in the irradiation of food at 4000 AM Drive,
Quakertown, PA 18951 in Milford Township, Pennsylvania. See
exhibit for list of requestors.

Requestors Tom Helt, Kelly Helt and Andrew Ford have
standing to request a hearing because they live approximately
half a mile from the proposed irradiation facility. All of the
remaining requestors live less than two miles from the facility.
See exhibit. Given the significant potential risks associated
with nuclear materials, they and their property will be affected
by an NRC decision to grant CFC Logistics, Inc. a license.

This request for a hearing is timely. Philip Stein and Judy
Szela learned of the pending application on Friday, May 23, 2003
when Mr. Stein went to a local store, and the owner told him
about the proposed irradiation at the CFC facility. Notice of
CFC’s application to the NRC for a license to use cobalt for the
irradiation of food was not published in the Federal Register.
Therefore, because notice was not published in the Federal
Register, this request is timely because it is being filed 30
days after the reguestor received actual notice of the pending
application (the limitation period is tolled to the next busines
day if, as is the case here, the day on which the time period
ends is a Sunday. 10 C.F.R. § 2.1314). 10 C.F.R. § 2.1205(d).




The remaining requestors learned of the pending application
approximately one week ago, and are therefore well within the 30-
day time limitation prescribed by 10 C.F.R. § 2.1205(d).

The use of cobalt to perform irradiation is a highly
hazardous activity which is a threat to employees, neighbors, and
the public. The proposed irradiation facility is unsafe because
it is not sufficiently isolated from residents of Milford
Township. Because irradiation plants are relatively small, they
are often unregulated and lack adegquate security, posing a
serious threat to national security and the local community. See
Samuel Epstein, M.D., Food Irradiation Threatens Public Health,
Environmental News Service, Mar. 8,.2002. There is no public
evidence of any precautionary measures for this facility.
Further, irradiation plants pose environmental and public health
dangers by generating high levels of ozone that is particilarly
harmful because of its close proximity to the ground. Id.
Moreover, irradiation plants must be regularly replenished with
cobalt, thereby increasing transportation hazards (nationally and
locally) as frequent shipments of highly radiocactive material
must be made to the plant. See Samuel S. Epstein, M.D. & Wenonah
Hauter, Preventing Pathogenic Food Poisoning: Sanitation, Not
Irradiation, International Journal of Health Services, Vol. 31
No. 1, 2001. Some irradiation facilities expose workers to
dangerous levels of radiation when they frequently have to open
irradiation chambers, See Donald Louria, Zapping the Food Supply,
Bulletin of the Atomic Scientists, Vol. 46 No. 5, June 1990, as
shown by incidents at New Jersey irradiation plants leaving
workers injured after exposure to near-fatal doses of cobalt-60,
and the public sewer system contaminated after introducing
cobalt-60 contaminated water into the system, residents will be
affected as well. See Dangers of Irradiation Facilities: A legacy
of deaths, injuries, accidents and cover-ups, Organic Consumers
Association (first published by Public Citizen (www.citizen.org),
March 14, 2001.

Requestors have not had an opportunity to voice their
concerns about CFC’s license application to the NRC. Evidence as
to the undue chronic and accidental spill risk would be
presented. We respectfully request that the requestors be granted
a hearing to do so.

Sincerely,

Robekxt J% \$ugarman

cc: General Counsel, Nuclear Regulatory Commission
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John Grabowski
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- Tom Helt

Kelly Helt
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(215) 529-9332

Sandra Hinkle
2180 Weiss Road
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Jennifer Howlett

2000 Huber Drive
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(215) 538-7945
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Charles Moyer
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Hetal Peters
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Ken Reynolds
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Robert G. Urich
Jennifer Urich

2013 Huber Drive
Quakertown, PA 18951
(215) 529-1630

Lori Beth Verba-Martin
1860 Fox Lair Drive
Quakertown, PA 18951
(215) 529-6541

Brian Zunt
2066 Huber Drive
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- Zapping the food supply

Donald B. Louria

New arguments are boiling up over an old idea--irradiating food with
ionizing radiation to kill microorganisms and prolong shelf life. The
idea of exposing food to gamma radiation is over 30 years old, and in
1963 the Food and Drug Administration (FDA) began to permit the
irradiation of wheat. Over the years, a few more foodstuffs such as
spices and tea were added to the FDA's list of candidates for
irradiation. But in 1984 the FDA started to approve irradiation of a
much broader list of products which now includes meat, poultry, and
fresh fruits and vegetables. Simultaneously the FDA has increased
the levels of radiation that may be used. The FDA's recent
willingness to allow most of the food supply to be irradiated—and at
high doses--has triggered an acrimonious debate.

The amount of radiation involved is substantial. The FDA has

approved a 3,000,000 rad dosage for treating spices, 300,000 rad for

pork, and 100,000 rad for fresh fruits and vegetables. These

intensities are ‘millions of times greater than that of an ordinary chest é———e
- X-ray (which is typically about 20 millirad), The announced goal of

promoters of food irradiation is to obtain general approval for the use

of up to one million rad.

Irradiation does not make food radioactive, nor has alleged

radioactivity been at issue in the debate. But there is concern that

foods processed by irradiation may contain radiolytic products that <——
could have toxic effects.

The source of radiation is either cobalt 60 or cesium 137. The

. prospect of increased transportation and handling of cobalt and
cesium~dangerous substances—has caused negative publicity. Some
irradiation proponents say food processors could theoretically use as-
yet-undeveloped linear acceleration techniques instead. But if food
irradiation becomes commonplace any time soon, cesium or cobalt
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will be used.

The major objective of irradiation is to destroy microorganisms that
cause food to spoil. For example, irradiating chicken should reduce
the outbreaks of salmonella that are probably caused by careless or
unhygienic methods in production and processing. Irradiating pork
might reduce the already limited risk of trichinosis, and irradiating
turkey would diminish the number of episodes of diarrhea that result
from eating undercooked meat. William McGivney, an advocate of
the technology, asserts that "irradiation offers a means to

e decontaminate, disinfect and retard the spoilage of the food supply."1
Most opponents counter that adequate cooking and hygienic
preparation will accomplish the same goal.

Promoters of irradiation emphasize that the shelf life of various foods
will be increased. But these proponents have not produced any -
projections of the actual economic, or other, benefits of longer shelf
life, especially in a developed country that has an abundant food
supply. It may be easier to imagine that less developed countries
might benefit if the shelf life of foodstuffs could be prolonged. But
advocates have made no estimates of the extent to which better
preservation would reduce world hunger, or of the cost of

widespread food irradiation in less developed countries.

Irradiation is expected to reduce the need to use toxic chemicals as
post-harvest fumigants, but some evidence indicates that irradiated
foods are more, not less, subject to infection with certain fungi.2

At dispute in the controversy over food irradiation are the quality of
the FDA's safety assessment, the loss of nutritional value that
irradiated foods undergo, the risk of environmental contamination
posed by irradiation facilities, and the possible cancer-causing nature
of irradiated foods. An additional dispute revolves around the
motives of the Energy Department, which has promoted irradiation
and is the potential supplier of cesium 137, a waste byproduct of
nuclear reactors.

o Safety. The FDA judged safety based on five of 441 available
toxicity studies. Of the available literature, claimed the FDA,
only these five animal studies were "properly conducted, fully
adequate by 1980 toxicological standards and able to stand
alone in support of safety."3
But when these studies were reviewed at the Department of
Preventive Medicine and Community Health of the New
Jersey Medical School, two were found to be methodologically
flawed, either by poor statistical analyses or because negative
data were disregarded.4 One of the two also suggested that
irradiated food could have adverse effects on older animals. In
a third FDA-cited study, animals fed a diet of irradiated food
experienced weight loss and miscarriage, almost certainly due
to irradiation-induced vitamin E dietary deficiency.5 This
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study, which used foods that had been subjected to large doses
of radiation, indicated that irradiated food suffered nutritional

loss.

These three studies do not document the safety of food é/—. ( ’ J '
irradiation, and why the FDA relied on them is mystifying. sre
The two other studies cited by FDA appear to be sound, but
these studies investigated the effects of diets consisting of
foods irradiated at doses below the current FDA-approved
general level of 100,000 rad. Therefore they cannot be used to
justify irradiation of foods at the levels currently approved by
the FDA. Now, as the FDA considers adopting 300,000 rad as
the general dosage level, the agency has not requested new
studies, but is relying on some ‘of the older stud1es it failed to
include as methodologically sound.

Ethical and methodological barriers make it nearly 1mpos31ble -
to study the effects of a diet of irradiated foods in human -
subjects. One small, controversial study carried out in India in
the mid-1970s looked at the effects of feeding irradiated and
unirradiated foods to 15 children with severe protein and total-
calorie malnutrition.6 Five children were fed unirradiated
wheat, five freshly irradiated wheat, and five ate irradiated
wheat that had been stored for a minimum of three months.
Children who had eaten freshly irradiated wheat had unusually
high rates of chromosomal abnormalities in their blood
(especially polyploidy). No such changes occurred in the
group that ate irradiated wheat that had been stored. Although
some animal studies have supported the results of this study, it
has provoked an acerbic debate. Clearly, the study has major
flaws: the size of the sample is too small, subjects were not
properly randomized, and statistical methods are unclear.

A more recent study of 70 subjects was conducted in China.7
In contrast to the severely malnourished subjects in the Indian
study, all the Chinese subjects were healthy young men and
women. The experimental group ate irradiated foods that had
been stored for an extended period of time. (Also, the group's
diet was essentially wheat-free.) Both groups—those receiving
irradiated foods and the control group--showed some increases
in chromosomal abnormalities during the test period. Those
given irradiated foods appeared to have a slightly increased
rate of abnormalities. While neither of these studies are
conclusive, they should not be dismissed. If the malnourished
are particularly vulnerable to the dangers of an irradiated diet,
hundreds of millions of malnourished people could be at risk.
More studies on chromosomal abnormalities are necessary, but
there are ethical as well as methodological problems in

" designing and conducting them.

Nutrition. There is impressive evidence that irradiated foods
lose vitamin content, particularly vitamins A, C, E, and some
of the B complex.8 The amount of vitamin loss varies from
one type of food to another, but in general there is a direct
relationship between the amount of irradiation and the extent
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of nutritional value lost. Data on foods irradiated with 100,000
rad cannot be relied on to predict vitamin losses in foods
irradiated with 300,000 or 1,000,000 rad. Some studies

indicate that cooking irradiated foods causes an additional,
iordinate loss of nutrients.9 In addition, little is known about
the nutritional effects of freezing and thawing food that has 5, 7
been irradiated.

Those who favor irradiation do not deny the loss of vitamin
content, but often assert that these nutritional losses will not
harm people who eat a generally nutritious and balanced diet.
Others suggest that irradiated foods should be fortified with
vitamins, or that the public should be urged to take vitamin
supplements. In less developed: countries, reducing the food
supply's nutritional value would seem to raise a major ethical
question. Asking the world's 800 million malnourished and 2 -
billion undernourished to make a possible trade-off between =
longer shelf life and less nutrition seems harsh, particularly
before more complete information on the nutritional value of
irradiated foods is available.

Environmental issues. Opponents of food irradiation have
raised four interrelated environmental issues: the dangers of
transporting radioactive isotopes to hundreds of treatment
facilities, the environmental practices of those facilities, the

danger of worker exposure in environments where irradiation Lo L} aj’/ [
“ 4

hamb e frequently opened to all s to pass in
and out rapidly, and potential security problems at irradiation
plants. :
If all the poultry in the United States were to be irradiated,
hundreds of new irradiation plants would be needed. There are
about forty plants of a size suitable for food irradiation already
in operation. Most of these plants are used primarily to
irradiate disposable medical equipment. In New Jersey, which

has the highest concentration of these facilities, plant safety
records are not encouraging. Virtually every New Jersey plant j
has a record of environmental contamination, worker p

overexposure, and regulatory failings.

A serious accident occurred at a Decatur, Georgia, cesium
irradiator in June 1988. That facility was shut down after a

cesium leak exposed 10 workers to radiation and contaminated
medical supplies and consumer products.10 Clean-up costs at

the Decatur plant have climbed to more than $§15 million, and
no conclusions have been reached about the cause of the N\
accident.

Unlike major nuclear facilities, irradiation plants will be

relatively small and are unlikely to be well protected.

Opponents fear these plants will be particularly vulnerable to
sabotage or terrorist attack and express similar concerns about

the safety and security of large numbers of shipments of highly
radioactive materials. If food irradiation becomes

commonplace, hundreds of irradiation plants will need to have
their inventories of cesium 137 or cobalt 60 replenished on a

(,
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regular basis.

o The cancer threat. The irradiation process produces unique
radiolytic products whose chemical and toxic properties have
not been characterized. In-vitro tests in the laboratory suggest
that some of these products may cause mutations, and these
tests have led critics.of irradiation to contend that some
irradiated foods may prove carcinogenic. But there are no
substantial data from epidemiological studies on either animals
or humans to support that contention. Unless the chemical
properties of all the radiolytic products are identified, and
animals studies using amplified doses are conducted, there is
no way to prove that a cancer risk exists and, if so, whether it
would fall within acceptable limits. Adequate evidence for
prudent decisions on the cancer risk of food irradiation will not
be available for some time. _ .

o. The Energy Department connection. The Energy -
Department, through its Byproducts Utilization Program, tries
to-develop commercial uses for radioactive waste products.
Creating a commercial demand for cesium, which is a waste
product of both weapons production and civilian nuclear
power, has been one of its expressed goals since the early
1980s. Energy Department memoranda indicate that the
department's plan included pricing cesium so low that it would
drive Canadian cobalt out of the market.11

Some critics charge that the Energy Department has been even more
devious. They claim that the department was less interested in
disposing of cesium than it was in overturning the ban on
reprocessing civilian nuclear fuel. These critics claim that the
department calculated that widespread food irradiation would
eventually deplete the available supplies of cesium 137. At that
point, the irradiation industry would begin to lobby for the
reprocessing of spent fuel, and the department could use the industry
to overcome the political and economic obstacles to reprocessing
nuclear fuel. Once reprocessing was permnted, the Energy
Department could separate the plutonium in spent fuel, which 1t
could then use in weapons. 12

There is no reason to adopt every new technology that is suggested.

Ideally, food irradiation should be ade o compete on a commercial
basis with other technologies. If it had no disadvantages or dangers,
the marketplace alone would decide its fate. Most food processors
now think that irradiation is costly and less effective than other
methods of preservation, and consumers are resistant to the idea of
radiation-treated foods. But the adoption of food irradiation
technologies raises questions of public health. Many local authorities
have opted for alternative technologies. In Florida, the Citrus

- Commission/Department of Agriculture has chosen to use two other
processes—fly-free zones and cold treatment. Hawaiian officials
rejected federal funds offered to build an irradiation facility for
processing papaya; instead, the papaya processor will use non-

Page 5 of 7
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chemical treatments such as dry and steam heat or double hot water
dips. Some biotechnological researchers are confident that
recombinant DNA technologies will eventually create pest-resistant
fruits and vegetables with extraordinarily long shelf lives.

If food irradiation is adopted prematurely, research on its health

effects will be hampered. Widespread use of the technology will

make it impossible to detect any but the most obvious of adverse

effects, because it will be impossible to define a control population

for purposes of study. This problem will be further complicated if
~ ... irradiation levels are increased to 1 million rad.

Labeling is currently required to notify the consumer when whole
foods have been irradiated. The label includes written notice and the
" international irradiation symbol, the "radura"-a stylized flower -
which has caused some confusion because of its close resemblance to
the Environmental Protection Agency's logo. Prepared or packaged
foods, foods prepared for restaurant or school cafeteria use, and
foods which merely contain some irradiated ingredients are exempt
from labeling.

While the FDA has approved wholesale food irradiation, other
regulators are less eager. More than a dozen state legislatures,
concerned about the environmental and health risks of irradiated
food, have restricted its sale and distribution. Maine has banned both
irradiation facilities and all irradiated food except spices. New York
and New Jersey recently enacted two-year moratoriums on the sale or
distribution of irradiated foods, and New Jersey has prohibited the
"manufacture" of such food items. Other states contemplating
restrictive legislation include Massachusetts, Pennsylvania,
Minnesota, Oregon, and Alaska. Bills have been introduced iri
Congress to place a two-year moratorium on irradiated foods while
the National Academy of Sciences reviews the health, environmen
and worker safety issues. Great Britain has banned irradiated food,
although legislation has been introduced into Parliament to overturn
the ban. West Germany, Australia, Denmark, Sweden, and New
Zealand have all banned or severely limited the implementation of
food irradiation. : :

Donald B. Louria is chairman of the preventive medicine department
at the New Jersey Medical School in Newark, New Jersey.
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THE DANGERS OF IRRADIATION FACILITIES
A LEGACY OF DEATHS, INJURIES, ACCIDENTS AND COVER-UPS

Thanks to Public Citizen for this summary

Supporters of food irradiation often say that irradiation facilities are safe. They
say accidents rarely happen. They say injuries and deaths are infrequent. T-hey
say the public is in no danger.

The historical record says otherwise. Since the 1960s, dozens of accidents-- as
well as numerous acts of wrongdoing-- have been reported at irradiation
facilities throughout the United States and the world. Radioactive water has
been flushed down toilets into the public sewer system. Radioactive waste has
been thrown into the garbage. Radiation has leaked. Facilities have caught fire.
Equipment has malfunctioned. Workers have lost fingers, hands, legs and, in
several cases, their lives. Company executives have been charged with cover-
ups and, in one case, sentenced to federal prison.

The debate over food irradiation would not be complete without an
understanding of the risks associated with the technology itself. Here are some
examples of what can go wrong.

ACCIDENTS AT GAMMA-RAY FACILITIES

Decatur, Georgia

In June 1988, a capsule of radioactive cesium-137-- a waste product from
nuclear weapons production-- sprung a leak at a Radiation Sterilizers plant near
Atlanta. Though the leak was contained to the site, two of the three exposed
workers spread radioactivity to their cars and homes. And an estimated 70,000
milk cartons, contact lens solution boxes and other containers were shipped out
after they were splashed with radioactive water. Only about 900 of the .
contaminated containers were recalled. The ensuing taxpayer-funded cleanup
cost more than $30 million, after which a government report concluded that "the
public health and safety could have been compromised."

Dover, New Jersey
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In June 1986, two senior executives of Palo Alto, CA-based International
Neutronics were indicted on federal charges of conspiracy, mail fraud and wire
fraud in connection with an October 1982 spill of 600 gallons of water
contaminated by radioactive cobalt-60. After a pump malfunctioned, workers
were instructed to pour the radioactive water down a shower drain that emptied
into the public sewer system. Workers were also ordered to wear their radiation-
detection "badges" in such a way to falsify radiation levels. In the words of a
federal prosecutor, company executives "bamboozled" Nuclear Regulatory
Commission (NRC) inspectors by delaying an inspection of the facility, where

-food, gems, chemicals and medical supplies were irradiated. A $2 million
cleanup included the cost to dispose of radioactive material at a nuclear waste
dump in South Carolina. Company vice president Eugene O'Sullivan, a former
member of the U.S. Atomic Energy Commission, was convicted of conspiracy
and fraud in October 1986. -

Honolulu, Hawaii

In 1979, decontamination began at the state-run Hawaiian Developmental
Irradiator at Fort Armstrong where, years earlier, radioactive water leaked onto
the roof and the front lawn. Nearly 100,000 pounds of steel, 250 cubic feet of
concrete and 1,100 cubic feet of soil were removed and taken to the nuclear
waste dump in Hanford, Wash. The plant was shut down in 1980 and the
remaining cobalt-60 was shipped to the University of Hawaii. Hawaii taxpayers
paid most of the $500,000 cleanup.

Parsippé.ny, New Jersey

In June 1974, William McKimm, the radiation director at an Isomedix cobalt-60
facility, was exposed to a near-fatal dose of 400 rems while irradiating medical
supplies. McKimm was critically injured and hospitalized for a month. Two
years later, a fire near the cobalt storage pool released chemicals into the pool
that caused the cobalt rods to corrode and leak. Radioactive water was then
flushed down the toilet into the public sewer system. Eventually, concrete
around the cobalt-60 pool, as well as the toilet and bathroom plumbing, was
found to be radioactive and taken to a nuclear waste dump. The amount of
radiation released into the public sewer system was never determined.

Rockaway, New Jersey

In 1977, Michael Pierson was exposed to a near-fatal dose of 150-300 rems at a
Radiation Technology facility when a system designed to protect workers from
radioactive cobalt-60 failed. In 1986, the NRC cited company executives for
intentionally disabling the system. In 1988-- after more than 30 NRC violations,
including one for throwing out radioactive garbage with the trash-- company
president Martin Welt and nuclear engineer William Jouris were charged in
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federal court with 11 counts of conspiracy to defraud the NRC, making false
statements and violating the Atomic Energy Act. Welt, who threatened to fire
workers who didn't lie to NRC mvestlgators, was also charged with obstruction
of justice. Both men were convicted. Jouris was sentenced to probation; Welt
was sentenced to two years in prison, placed on three years probation and fined
$50,000.

ACCIDENTS AT ELECTRON-BEAM FACILITIES

-In 1991, a Maryland worker ignored safety warnings and received a 5,000-rad
dose from a 3 million electron-volt linear accelerator. He lost four fingers.

In 1992, a mishap at a 15 million electron-volt linear accelerator in Hano1 cost
the facility's research director a hand and several fingers. - -

FATAL ACCIDENTS IN OTHER COUNTRIES

In February 1989, three El Salvadoran workers suffered serious burns and
radiation sickness when they were exposed to cobalt-60. None had received
formal training to operate the equipment, which was made by Atomic Energy of
Canada Limited. Eventually, one worker died and the others had their legs
amputated.

In 1975, an Italian worker was exposed to cobalt-60 when he bypassed all safety
controls, climbed onto a conveyor belt and entered the irradiation chamber. He
died 12 days later. .

In 1982, a Norwegian worker received a 1,000-rem cobalt-60 dose while trying
fix a jammed conveyor belt. He died 13 days later.

In 1990, an Israeli worker was exposed to cobalt-60 after an alarm failed. He
died 36 days later. ,

In 1991, a worker in Belarus was exposed to cobalt-60 after several safety
features were circumvented. He died 113 days later.

SOURCES

"Probe asked at irradiation plant," Daily Record (New Jersey), May 3, 1981.
"Feds: Dover radiation spill concealed." North Jersey Advocate, June 25, 1986.
"Executive convicted in radiation spill." North Jersey Advocate, Oct. 30, 1986.
"Are irradiation facilities safe?" National Coalition to Stop Food Irradiation, San

Francisco, 1986.
"Review of events at large pool-type irradiators." U.S. Nuclear Regulatory



The dangers of irradiation facilities: gainma ray and electron-beam Page 4 of 4

Commission, Office for Analysis and Evaluation of Operational Data, NUREG-

1345, March 1989.

"Accelerator safety: Self-study." Los Alamos National Laboratory, LA-UR-99-

5089, April 1999. ‘

"Canadian-made equipment cited in El Salvador irradiation mishap." Toronto

Star, July 9, 1989.

"Radiation accident spurs new NRC regulations." States News Service, Dec. 21,

1990. ‘ '

"Fool irradiation: A potential unwanted byproduct of food irradiation?" Health
-Physics Society, McLean, VA, January 1999.

To learn more about food irradiation, visit http://www.citizen.org/cmep.

News | Campaians | GE Food | Organics | Irradiation | Find Organics | Events
Mad Cow | Glabalization | Cloning | rBGH | Food Safety | Newsletter | Search
Volunteer | Donate | About | Home | Recommend Site | Emall This Page | Site Map

Organic Consumers Association
6101 CIiff Estate Rd, Little Marais, MN 55614
E-mail:Staff - Activist or Media Inquiries: 218-226-4164 + Fax: 218-353-7652
Please support our work. Send a tax-deductible donation to the OCA



http://www.citizen.org/cmep

“Ds.: HP Laserdet 3100; 02781-0432834; 8-Jun-03 19:27; Seite 4

PREVENTING PLATHOGENIC FOOD POISONING: SANITATION, NOT IRRADIAT Page 1 of 3

PREVENTING PATHOGENIC FOOD POISONING: SANITATION,
NOT IRRADIATION*

by Samuel 8. Epstdin, MD, and Wenonah Hauter

ning can be readlly prevented by long overdus basic sanitary measures rather than by
ultra hazardous irrapiation technologies,

industries, with strong government support, have capitalized on recent outbreaks of
pathogenic £, Coli ¢157 meat polsoning to mabilize public acceptance of large-scale food iradiation. Already,
the Foed and Drug Administration (FDA) is allowing the use of high-level radiation o "freat” beef, pork,
poultry, eggs, vegetabies, fruit, flour, and spices, while the U.S. Department of agriculture (USDA) proposes

the imminent irrad of Imported fruit and vegetables.

... the pro d “electronic pasteurization” label is a euphemistic absurdity, especially
since the FOA’s approved meat irradiation dosage of 450,000 rads Is approximately 150 -
million ti greater than that of a chest X-ray, besides circumventing consumers’

fundamental right to know. '

Caving in to powerfl corporate industry interests, both House and Senate Appropriations Committees have

recantly proposed o sanitize the FDA's weak labeling require:.:ents for Iradiated food by eliminating the word
"irradiated” in favor pf "electronic pasteurization”, this term was proposed by the San Dlego-based Titan

comporation, an ile major defense cantractor using highly costly linear accelerator "E-beam" technology,
originally designed for President Reagan's "Star Wars" program, to shoot food with a stream of electrons /
traveling at the spesd of light. However, the propoased “electronic pasteurization” label Is a euphemistic

absurdity, especially since the FDA's approved meat Irradiation dosage of 460,000 rads is approximately 150

million times greater than that of a chest X-ray, besides circumventing consumars’ fundamental right to know,

Furthermore, the ngw labeling initiative is reckless. Irradiated meat is a very different product from cooked
meat. Wnether the meat s irradiated by linear accelerators or by pelletized radicactive Isotopes, the resulting
lonizing radiation prpduces highly reactive free radicals and peroxides from unsaturated fats, U.S. Army
analyses In 1977 reyealed major differences between the volatile chemicals formed during irradiation and
during the cooking of meat. Levels of the carcinogen benzene in irradiated beef were found to be some
tenfold higher than In cooked beet. Additionally, high concentrations of six poorly characterized “unigue
radiolytic chemical ucts,” admittedly “impiicated as carcinogens or carcinogenic under certain conditions,”

were als¢ identified

Levals of thp carcinogen benzene In Irradiated baef were found to be some tenfold higher
than in coolred beef.

ing changes in the chemistry of irradiated meat, the FDA's 1980 lradiated Food
Committee explicitly warned that safety testing shauld be based on concentrated extracts of irradiated foods,

rather than on wholp foods, to maximize the concentration of radiolytic products. This would allow
cient sensitivity for routine safety testing. In 1984, Epstein and Gofman more specifically

development of su

urged that "stable radiolytic products could be extracted from irradiated foods by various solvents which could
then be concentrated and subsequentty tested. Until such fundamental shidies are undertaken, thers is little
scientific basis for accepting industry’s assurances of safety." In an accompanying comment, the FDA was

that "it is nearly impossible to detect [and test radiolytic products] with current techniques”

quoted as admiitin
tha agency's claims of safety persist.

on the basis of whi

uire standard toxicologicat and carcinogenicity testing of concentrated extracts of

Imadiated meat and cther foods, the FDA instead has refied on some five studies
blished prior to the early 1880s, on which its ¢laims of safety are still based. However,
e FDA’s Iradiated Food Task Committee, which reviewed these studies, insisted that
by 1982 standards, and even less $0 by 1890s standards. Furthermore, a detailed
dies revealed that ali were grossly fiawed and non-exculpatory,

While refusing to
radiolytic products
selacted from 441
the chairperson of
none were adequa
analysis of these

@
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PREVENTING T«THOGEN 1C FOOD POISONING: SANITATION, NOT IRRADLL... Page 2 of 3

Food irradigtion results in major micronutrient losses, parficularly in vitamins A, C, and E
and the B chmplex, As admitted by the USDA ‘Agricultural Research Service, these losses
are synergigtically increased by cooking, resulting in “empty catorie” food; this is a
concern of major importance for malnourished populations

These results are hardly surprising given that a wide range of independent studias before 1886 clearly

identified mutagenic and carcinogenic radiolytic products in irradiated food and canfirmed evidence of genetic /
toxicity in tests on ifradiated food. Studies In the 1870s by Indla's National Institute of Nutrition reported that

feading freshly irradiated wheat to monkeys, rats, and mice and to a small graup of malnourished childran

induced gross chromosomal abnormalities in blood and bone marrow celis, and mutational damage in the

rodents.

Food irradiation results in major micronutrient losses, particularly in vitamins A, C, and E and the 8 complex.
As admitted by the USDA Agricultural Research Service, these losses gre synergistically increased by
cooking, resulting in “empty calorie” food; this is a concem of maljor importance for mainourished populations.
Radiation has aiso peen used to clean up food unfit for human consumption, such as spoiled fish, by killing

adarous contaminaging bacteria,

... the De; ent of Energy continues its decades-long aggressive promotion of food
irradiation #s a way of reducing disposal costs of spent military and civilian nuclear fuel
by providing a commercial market for ceslum nuclear wastes.

While the USDA is strongly promoting meat and poultry imadiation, it has been moving ta deregulate and
privatize the industily by prometing a self-policing Hazard Analysis and Critical Control Point control program;
In late 2000, the agkncy wil start a rule-making process to privatize meat Inspection. Mareaver, the
Department of Enefgy continues its decades-long aggressive promolicn of food iradiation as a way of
reducing disposal cpsts of spent military and civilian nuclear fuel by providing a commercial merket for cesium

nuclear wastes,

Irradiation facilities Lsing pelletized Isotopes pose risks of nuclear accidents to communities nationwide from
the hundreds of facjlities envisaged for the potentiaily enormous irradiation market; in contrast to nuclear
power stations, these facilities are small, minimally regulated, and unlikely to ba sacura and they require
ragular replenishrment of cabatlt (Co-80) or cesium (Cs-137) isotopes, entailing nationwide transportation  #
hazards. Furthermdre, linear accelerators, besides plants using radioactive Isotopes, pose grave hazards to

workers and are subject o virtually no regutation.

»» » the Nuclear Regulatory Commission files ars bulging with unreported documents on
radloactive ppills, worker overexposure, and off-site radiation leakage. Strangely, the
Environmental Protection Agency has still failed to require an Environmental Impact
Statement re the siting of food irradiation facilities.

‘The track record of the irradiation industry is, at best, unimpressive, Robert Alvarez, former senior policy -
i t of Energy, recantly wamed that the Nuclear Regutatory Commission files are

documents on radicactive spills, worker overexposure, and off-sits radlation leakage.
Strangely, the Envifcnmental Protection Agency has atill failed to require an Environmental Impact Statement

before the siting of foad irradiation facilities.

The focus of the irgdiation and agribusiness industries is directed to the highly lucrative cleanup of
contaminated food father than to preventing contamination at its source. However, £ coli 0157 food poisoning
can ba largely prevented by long overdue irproved sanitation. Feedlot pen sanitation, including reduced
overcrowalgng. drinking water disinfection, and fly control, would drasticafly lowser cattie infection rates.
Moreaver, £. coli 0157 infection ratas could be virtually eliminated by feeding hay, rather than the standard
unheaithy starchy grain, for seven days prior to slaughter, Sanitation would also prevent water contamination
from feediot runcfl, incriminated in the recent outhreak of £ col 0157 poisoning in Waikerton, Ontario; runoff

witl remain a contingiing threat even if all meat is irradiated.

@
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PREVENTING PATHOGENIC FOOD POISONING: SANITATION, NOT IRRADIZ... Page 3 of 3

Pre-glaughter, postiknocking, and post-evisceration sanitation at meat packing plants is highly effective for
reducing carcass cgntamination rates. Testing pooled carcasses for £ calf 0157 and Saimonelfa
cahtamination is ecpnomical, practical, and rapid. The expense of producing sanitary meat would be trivial
compared with the high cost of irradiation, including possible nuclear accidents, which would be passed on to
consumers. Additiopal high costs are likely to result from an expected international ban on the imporis of
irradiated U.S, and aiso from losses of tourist revenues.

... food poioning can be largely prevented by long overdue improved sanitation. . . .
. expense of producing sanitary meat would be trivial compared with tha high cost of

irradiation .(. .

We da%fgé'ﬁ'lat the isupport of the "electronic pasteurization” label by the food and iradiation industries,
govemmental agenties, and Congress is a camoufiaged denial of cltizen's fundamental right 1o know. Rather
than sanitizing the | In response to special Interests, Congress should focus on sanitation, not iradiation

of the natiott's food isupply.

*Epstein, Samuel St and Wenonah Hauter, "Preventing Pathogenic Food Poisoning: Sanitation, Not
Irradiation,” infemational Joumal of Health Services, 31(1):187-82, 2001.

-~  Permission to repuljiish was granted by the Intemational Journal of Health Services .

This article containg 18 references and 44 endorsements. To obtain these references and endorsements,
contact NOHA, P. Q. Box 380, Winnetka, IL §0083.

Article from NOHA NEWS, Yol XXV1, No. 2. Spring 2001, pages 2-3.

‘hup://www.nutritﬁon‘theal&mrg/NOHAneWsm NSpO1_Irrad htm 30.04.03



Absg.:

HP Laserdet 3100;

FOOD IRRADIATION TENS PUBLIC HEALTH

Data: 020310
From: http:/fwww, ens.comn

By Samue! Epstein, M.II).1 Msrch 8, 2002_

Chicago, lllinols - lowa Sanator Tom Harkin's last minute provisions
in the Senate farm bill allowing irradiated beef to be labelled
"pastautized,” instead of the Food and Drug Administration's small
print "traated by iradiation] label, is & surprising denial of
censumerns’ undamental right-to-know.

Consumers are wary of inadlated food, and with good reason even if
they don't understand the dangars involved. Iradiated meat Is & very
different product fom cookpd meat, Irrespective of whether radiated
by radivactive cobait peflett or nods, X+ay msachines or electron
beams, the current permissible radiation dosage Is about 200 million
times greater lhan a chestp

~—$ woli documented sincd the 1960s, these massive doses of ionizing
radiation produce profound chemical changes in meat. These include
eievated levels of the carcinogenic chemical benzene, and also the
production of unique new chemicals, known as radiolytic prodicts, some
of which hawe been implicated g8 carcinogenic.

Additionady, iradiated food has been shown to induce genetic damage \ \
in & wide range of studies, fciuding tests on malnourished children _
by India’s National instituts jof Nutrition.

detectable unique chemicals known as cyclobutanones which have
recently been shown 16 cayse chromosomal damage in intestinal celis of =
rats and humans. ’

Ofparhcwarconcemmﬂu regani are a group of readily \ ‘

Agriculture (USDA) have igriored the strong evidence on the cancer and
genetic risks of imadiated fobd. Instead, they have relled on a group

The Food and Drug Administration (FDA) and the U.S. Department of \ \\
~five studies, selected from o total of over 400 studies prior to 'y 1,

80, on which their cuman{ claims of safety are based.

The FDA has persisted in these claims even though lts own expert
Irradiated Food Committes wamed that the tests are grossly f_lawedand

inadequete,

Furthermors, as admitted by USDA's Agricultural Ressarch Senice,
imadiation resuits in major Igsses of vtamins, particulady A, C, E
and the B camplex. Thesse ipsses are substantially increasad by
cooking, resuiting in empty talorie food, a concem of major -
importancs for the malnourighed. Radlation has also been used to clean
up food unfit for human consumption, such as spoiled fish, by killing
gdorous contamingting bacteria, .

While the USDA is actively supporting meat and poultry radiation, it
has besn moving to dereguldte and privatize the industry by promoting -
self-policing programs. Irradiption is also aggressiwely promoted by
the Depariment of Energy's Byproducts Utilization Program to reduce
dispasal costs of spent militpry and chilian nuclear fue! by
providing a commeraial markst for nuclear wastes.

Food iradiation plants posel grave dangers to national security, They
are relatively small, unregulated, and unilkely to be secure. As such,

p2781-943234; g-Jun-03 19:26;
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they are highly wingrable lo sabotage.
Of partioular cumment concpm are terorist attacks to steal

radioactive cobalt pellets. These could be mixed with canventional
exploshes 1o produce so-dalied “dirty bombs,” whosse effects could be
dewastating,

These plants pose additiopal dangers to local communities by

generating high levels of ozone, a very toxic atmospheric pollutant =
when it Is ciose to ground feval instead of high in the stratosphere

where It protects the Earthifrom ultraviolet radiation.

of the radiation and agribusiness

Industries has bean directgd to the lucrativa ¢lean up of cantemingled
‘focd, rather than preventing cantamination at its source. Howewer,
bacterial food poisoning, particularly with E.coli O167, which can be
dangerous and lethal to yoling children, ¢an be largely prevented by

long overdue improved saniation, apart from thorough cooking of mest, -

Not surpris-i:.sgi;,' the focus

"anitatiori'ln cattie feedliots, including reducing overcrowding,
~winking water disinfection gnd fly control, would drastically reduce

- cattle infection rates.

Maregver, 0157 infection rates could be virtually eliminated by
feading hay seven days prigr to slaughter, which the industry is
unwilling t¢ do because of higher costs. Sanitation would also prevent
drinking water contaminstign from feediot rup off, Incriminated in
recent autbreaks of 0157 gpisoning; this would remain a continuing

threat aven if ail meat were imadiated, . i _

Pie-slaughter and post-evgceration sanitation at meat packing plants
are also highly effective for feducing carcass contaminalion rates.
Practical techniques are awlable for rapid individuat or pooled
carcasses for fecal and badterial contamination.

The expense of producing panitary meat would be trivial compared to
the high costs of imadiation] which would be passed on {0 consumers,
apart from asswring lts wholesomeness and safety, besides preventing
“'clear accidents and terrofism.

S’ .

Rather than sanitizing the Jabel In regponse to speciat interests,

Congress should focus on ganitation, not imadiation of the nation's

food supply.

For further Information on fgod irradiation, sea the mcently
published article “Preventing Pathogenic Food Poisoning: Sanitation,
Not Iradiation,” endorsed by over 20 leading intemationel experts,
"Intemational Journal of Heglth Sendces,” volume 31(1):187-182,
2001.

Dr. Samuel Epstein is Professor Emeritus Envirenmental and
Occupational Medicine, Unijersity of lllincis at Chicago School of
Public Health, and Chainnah, Cancer Pre»enﬂpn Coalition)

AR
{C) Environmental News Sexw‘ce
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

In matter of : DOCKET NO. 03036239
CFC LOGISTICS, INC. :
materials license application :

CERTIFICATION OF SERVICE -

This is to certify that in this case complete copies of all
papers contained in the Request for Hearing have been served upon
the following persons, by first class mail and facsimile on
July 15, 2003:

Anthony J. Thompson, Esqg.

Christopher S. Pugsley, Esqg.

Law Offices of Anthony J. Thompson, P.C.
1225 19" Street, N.W.

Second Floor

Washington, DC 20036

Facsimile: (202) 496-0783

C:?élma%ﬁéxx&;%:;%yvixam~_~w
)

COURTNEY BRYAN

SUGARMAN & ASSOCIATES

100 N. 17 Street, 7" Floor
Philadelphia, PA 19103

(215) 864-2500

F:\Concerned Citizens of Milford\Pleadings\NRC Waiver cext.wpd 1
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Hearing requestors within thirty day time period!

Anita Boyer

2006 Huber Drive
Quakertown, PA 18951
(215) 538-7441

Christina Butcher
1999 Huber Drive
Quakertown, PA 18851
(215) 536-6274

Nancy Comfort

Huber Drive
Quakertown, PA 18951
(215) 804-0163

Cliff Evan
2017 Huber Drive
Quakertown, PA 18951

David Fhl
2067 Huber Drive
Quakertown, PA 18551

Catherine Fletcher
2086 Huber Drive
Quakertown, PA 18851
(215) 529-4749

Suzi-Glowaski
2007 Huber Drive

Quakertown, PA 18951

(215) 538-2525

John Grabowski

2065 Huber Drive
Quakertown, PA 18951
(215) 538-9155

Jennifer Howlett
2000 Huber Drive
Quakertown, PA 18951
(215) 538-7945

Roseanne Kelsall

2083 Huber Drive -
Quakertown, - PA 18951
(215) 529-4756

Barbara Lorman

2082 Huber Drive
Quakertown, PA 18951
(215) 529-1306

Robert G. Urich
Jennifer Urich

2013 Huber Drive
Quakertown, PA 18851
(215) 528-1630

Brian Zerbert (originally
misspelled as Zunt)

2066 Huber Drive
Quakertown, PA 18951

(215) 536-0565

'Requestor Judy Szela told these individuals about the CFC

Logistics, Inc. license application on June 13, 2003.

tabbies”
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From: Robert Alvarez [kitbob@starpower.net]
Sent:  Friday, July 11, 2003 11:38 PM

To: Scoutszela@aol.com

Subject: Re: (no subject)

Dear Judy --
Thanks for contacting me. In answer to your lawyer's question:

The irradiator facility has a maximum capacity for 1,000,000 curies of Cobalt-60. Based on a very
cursory review of the NRC license application, the design of this facility has the Co-60 contained in a
steel vessel, which requires continual water cooling to remove decay heat. The loss of coolant or the
failure of the pumps to remove heat from the water may cause the water to boil, pressurization of the
vessel , C0-60 rods may overheat, and the vessel to be compromised. Potential sources for
environmental contamination include air emissions from air circulation around the vessel, the storage of
radioactive waste in the form of resins collected from water chemistry controls, the cracking of the
vessel from a loss of coolant, mishandling of C0-60 rods during transportation, loading and discharge,
cracking and leaks from the Co-60 rods.

I don't know enough about this design to understand what are the maximum potential accident
conditions and their consequences. The same goes for routine operatlon including equipment failures,
maintenance, and operational controls.

This design is not typical of the 60 or so radiation-source irradiators in the US. I'm not sure if there are
any other facilities of this type of design in operation. If not, then this design should undergo a rigorous
safety analysis, prior to issuance of a license, supported by "proof" of concept engineering data.

It appears to me that the operation is a "first of a kind" because the license application suggests that the
company wants to scale up from a relatively small operation of 17,000 curies to it's maximum capacity
later on, in increments.

Best Regards,

Bob

EXHIBIT
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From: Kimberly Haymans-Geisler [kh-g@juno.com]

Sent: Friday, July 11, 2003 1:37 PM

To: scoutszela@aol.com; johnsrud@uplink.net; tmackow@comcast.net; skrups@enter.net;
mthomas@onetravel.com; ursusarctos@juno.com

Subject: Robert Alvarez

Biographical Sketch

of i

Robert Alvarez

January 2003

Robert Alvarez is a Senior Scholar at the Institute for Policy Studies in
Washington, D.C.

Between 1993 and 1999, Mr. Alvarez served as a Senior Policy Advisor to
the Secretary of Energy for National Security, Environmental Safety and
Health, and Labor. He received two Secretarial Gold medals - the highest
award bestowed by the Department. While at DOE Bob played a leading role
in several successful initiatives such as: -
Securing spent reactor fuel containing weapons-grade plutonium in North
Korea.

Downsizing of the U.S. nuclear weapons complex and establishing major
environmental restoration and waste management projects at closed weapons
sites. )

Establishing a federal compensation program for nuclear weapons workers
made ill from radiation, beryllium and silica.

Prior to joining the DOE, Mr. Alvarez served for five years (1988-93) as
Senior Professional Staff for the U. S. Senate Committee on Governmental
Affairs, Chaired by Senator John Glenn. As one of the Senate’s primary
nuclear staff experts, Bob was responsible for oversight, investigations
and legislation relative to the Department of Energy, Environmental
Protection Agency and Nuclear Regulatory Commission. While working for
Senator Glenn, Bob played an important role in the cessation of plutonium
for nuclear weapons and the establishment of an environmental cleanup
program for the U.S8. nuclear weapons program.

In 1975 Bob helped found and served as a Project Director at the
Environmental Policy Institute (EPI), a respected national environmental
advocacy and research organization. While at EPI, Bob played a prominent
role in civilian and military nuclear energy issues.

' Bob Alvarez is a national award-winning author and has published several
articles in prominent publications including Science Magazine, the
Bulletin of Atomic Scientists, The Nation Technology Review, and the
Washington Post. He has been featured on National Public Television'’s
Nova Program and was recently featured on CBS "60 Minutes" on March 17,
2002 regarding the challenges associated with military high-level wastes.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

In matter of : DOCKET NO. 03036239
CFC LOGISTICS, INC. :
materials license application

CERTIFICATION OF SERVICE

This is to certify that in this case complete copies of all
papers contained in the Reply by Petitioners have been served
upon the following persons, by first class mail and facsimile

(where facsimile number is given) on July 17, 2003:

Anthony J. Thompson, Esqg.

Christopher S. Pugsley, Esqg.

Law Offices of Anthony J. Thompson, P.C.
1225 19" Street, N.W.

Second Floor

Washington, DC 20036

Facsimile: (202) 496-0783

U.S. Nuclear Regulatory Commission
Office of the Secretary

One White Flint North

11555 Rockville Pike

Rockville, MD 20851

Facsimile: (301) 415-1101

John Kinneman

Branch Chief, Region I

U.S. Nuclear Regulatory Commission
475 Allendale Road

King of Prussia, PA 19406
Facsimile: (610) 337-5269

F:\Concerned Citizens of Milford\Pleadings\NRC Reply cert.wpd 1



Administrative Judge

Charles N. Kelber

Special Assistant

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Administrative Judge

Michael C. Farrar

Presiding Officer

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Office of Commission Appellate Adjudication
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

James Wood

President

CFC Logistics, Inc.
400 AM Drive
Quakertown, PA 18951

COURTNEY BRYAN <;)

SUGARMAN & ASSCCIATES

100 N. 17%* Street, 7% Floor
Philadelphia, PA 19103

(215) 864-2500

F:\Concerned Citizens of Milford\Pleadings\NRC Reply cert.wpd 2



