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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE PRESIDING OFFICER

In the Matter of
FANSTEEL, INC. Docket No. 40-7580-MLA-2

(Muskogee, Oklahoma) ASLBP No. 03-813-04-MLA
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NRC STAFF RESPONSE TO NOTIFICATION OF
FANSTEEL, INC. IN CONNECTION WITH SHOW CAUSE ORDER

INTRODUCTION

Pursuantto 10 C.F.R. § 2.1237, the NRC Staff hereby responds to “Notification of Fansteel,
Inc. In Connection with Show Cause Order” filed on July 15, 2003 (Notification).! As discussed
further below, the Staff does not oppose Fansteel's request to suspend the current schedule in the
above-captioned proceeding.

BACKGROUND AND DISCUSSION

OnJuly 9, 2003, the Presiding Officer designated in the above-captioned proceeding issued
an Order directing the State of Oklahoma to show cause why, in light of Fansteel's withdrawal of
its decommissioning plan (DP), why this proceeding should not be dismissed. “Show Cause Order
(Dismissal of Proceeding)” July 9, 2003. On July 15, 2003, Fansteel filed its Notification. In
Notification Fansteel requested that the Presiding Officer suspend the current schedule of
responses to its July 9, 2003, show cause order pending further notification by Fansteel of its
planned actions with respect to the DP. According to Fansteel, it may decide to resubmit the DP

to the NRC for consideration or liquidate the company without seeking approval of a DP.

! Although Fansteel’s Notification was not designated as such, the Staff is treating it as
if it were filed as a motion pursuant to 10 C.F.R. § 2.1237.
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Notification at 2. Fansteel committed to notify the Presiding Officer, the State and the NRC staff
no later than July 25, 2003 of its decision on whether to resubmit the DP to the NRC. Id. Also on
July 15, 2003, the State of Oklahoma filed its objection to Fansteel's Notification. “State of
Oklahoma’s Objection to Notification of Fansteel, Inc., In Connection with Show Cause Order.”
The Staff does not oppose Fansteel’'s request to suspend the current schedule to respond
to the Show Cause Order until July 25, 2003. In addition, pursuant to 10 C.F.R § 2.1213, the Staff
hereby indicates its desire to participate as a party to the adjudication.

Respectfully submitted,

IRA/

Marian L. Zobler
Counsel for NRC Staff

Dated at Rockville, Maryland
this 16th day of July, 2003
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NOTICE OF APPEARANCE

Notice is hereby given that the undersigned attorney herewith enters an appearance in the
above-captioned matter. In accordance with 10 C.F.R. § 2.713(b), the following information is
provided:

Name of Attorney: Marian L. Zobler

Address: U.S. Nuclear Regulatory Commission
Office of the General Counsel
Mail Stop: O-15D21
Washington, D.C. 20555

Telephone Number: (301) 415-1570

Fax Number: (301) 415-3572

E-mail Address: mlz@nrc.gov

Admissions: New York State Supreme Court,

Appellate Division, Second Dept.
District of Columbia Court of Appeals

Name of Party: NRC Staff

Respectfully submitted,

IRA/

Marian L. Zobler
Counsel for NRC Staff
Dated at Rockville, Maryland
this 16th day of July, 2003
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Docket No. 40-7580-MLA-2

ASLBP No. 03-813-04-MLA

CERTIFICATE OF SERVICE

| hereby certify that copies of “NRC STAFF RESPONSE TO NOTIFICATION OF FANSTEEL, INC.
IN CONNECTION WITH SHOW CAUSE ORDER” and “NOTICE OF APPEARANCE” for Marian
L. Zobler in the above-captioned proceeding have been served on the following by deposit into the
United States mail or through deposit in the Nuclear Regulatory Commission’s internal mail system
as indicated with a single asterisk, and/or by electronic mail where indicated with a double asterisk

on this 16th day of July 2003.

Administrative Judge*
B. Paul Bollwerk, Il
Presiding Officer

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission

Mail Stop: T-3F23
Washington, D.C. 20555
GPB@nrc.gov

Sarah E. Penn, Esquire**
Assistant Attorney General

Office of the Attorney General
Environmental Protection Unit
4545 N. Lincoln Blvd., Suite 260
Oklahoma City, Oklahoma 73105
sara_penn@oag.state.ok.us

Gary L. Tessitore**
Chairman, President

and Chief Executive Officer
Fansteel, Inc.
Number One Tantalum Place
North Chicago, lllinois 60064
gtessitore@fansteel.com

James. R. Curtis, Esq.**
Mark J. Wetterhahn, Esq.
Brooke D. Poole, Esq.
Winston & Strawn

1400 L Street, N.W.
Washington, D.C. 20005
jeurtiss@winston.com
mwetterh@winston.com
bpoole@winston.com

Office of the Secretary*

ATTN: Rulemakings and Adjudications Staff
U.S. Nuclear Regulatory Commission

Mail Stop: O-16C1

Washington, D.C. 20555
HEARINGDOCKET @nrc.gov

Office of Commission Appellate Adjudication*
U.S. Nuclear Regulatory Commission

Mail Stop: O-16C1

Washington, D.C. 20555

[RA/

Marian L. Zobler
Counsel for NRC Staff



