
0 -UNITED STATES:
~NUCLEAR-REGULATORY COMMISSION,

WASHINGTON,:D.C. 20555-0001

~June 7, 2003

MEMORANDUM TO: Robert C. Pierson, Director
Division ot- Fuel Cycle Safety

and Safeguards, NMSS~

FROM: Martin J. Virgilio Director
Off ice of Nuclea~r Materials Safety
and Safeguards~

SUBJECT: ACTIONS, RESULTING F~ROm PANEL REPORT - DIFFERING
~PROFESSIONAL VIEW ON CHMCL CONSEQUENCES AT
THE PROPOSED MIXED OXIDE (MOX) FUE:L FABRICATION~

FCLT (N~MSS-DPV-203-1)b

Attached is a copy of the report, dated May 9, 2003, issued by, the ad hoc panel which I
chartered to review a Diff ering Prof essional View (DV nchemical consequences at the
proposed Mixed Oxide (MX: Fu Fabrication Fac T :pan Iel found merit in the views
expressed in the DPV.

As is ~more fully seotforth in the attahment, the panel recommends that:

1. Itemn CS-5 should be reopenedd or a newbopenjitem be established to request that the
apIplicanit provide 6.additionial information to-resolve conflicting information provided in the
Revised ConstructonApplication Request (ROAR) and documented in the meeting

mntsThapplaicat should understand that hazardous chemial wihwoul ffc
th: e safety of licensed matrial and thus present an increased radiological risk are
regulated by the NRC, even when the dose is below the 10 CFR 70.61 performance
'Criteria. The applicant should document the -preliminary analyses and data in the RCAR
to: clearly supp ot its conclusions that no safety controls outside the control room are
needed for ideX antIFied hazardous chemicals that would affect the saet o licensed
material and thu present an increased radiological risk (including the chemi als and the
resulting doses), arid confirm that this cat iegory of, chemical hazards will be analyzed as
part of the Independent Safety Analysis (ISA) as indicated in the RCAR and required by
10 CFR 70 0 2(c(1 )(iii). This d docum e i-on s hould be reflectedin 'the safety evaluation

2. NMSS should consider developing guidance for inclusion in the SRP that addresses
processing a construction application that does not include the ISA.

3. Actions should be taken toAe~nsure that the applicant and relevant NRC staff understand
the "facility conditions which affect the safety of licensed material" provision in 1 0 CFR
70.64(a)(5) as well as "Facility hazards that could affect the safety Pof licensed materials
and thus' present an increased radiological risk," provision in Section 70.62(c)(i)(Iiii)

The panel stated the view that distribution of the March 10, 2003, memorandA f fro
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through Martin J. Virgilio, Director, NMSS, to Carl J. Paperiello, Deputy Executive
Director for Materials, Research and State Programs, titled "Regulatory Authority over
Chemical Hazards at Fuel Cycle Facilities," and applicable Federal RegisterNotice
sections, could Sbe an efficient methodto accomfplishthis recommendation.

4. : NMSSmanagement should determine whItem CS-5 was closed during the public
meeting when the technical reviewer continued to have questions about the issue.

I have reviewed the DPV and the findings and recommendations of the review panel, and I
agree with Panel Recommendations 3 and 4. With regard to Recommendation 1, since this
DPV deals with matters closely related to ratters in DPV-NMSS-2002-03, "Modeling Chemical
consequence Effects for Detrmining6 Safety Requirements at the Proposed Mixed oxide
(MOX) Fuel tFabricationFacility," rI amdeferring a decision and action on this recomnmendation
until I have had an opportunity to evaluate and consider the implications of the possible
i nterrelationships betweeni the recommendations of the other DPV panel and this
recommendation. With' regard to Recommendation 2, 'although I recognize.that processing a
constructionh application that does not include the ISA could benefit from guidance,I decline to
adopt and implement Recommendation 2 at this time because the resources required to
develop an SRP would be substantial and, since 'no other such facility application is expected to
be submitted for the foreseeable future, little or no benefit would be derived from its
development. Should an occasion arise in the future in whicha construction application is to be
processed that does not include the ISA, then appropriate staff training wouldIbe conducted.
You have sepharately been provided with a copy of myvfinal decisionbon this DPV.

Accordingly,; I request-that the Division dof Fuel Cycle Safety and Safeguards take the following
actions:

1. Distribute the March 10, 2003, memorandum from Robert C. Pierson, Director, Division
of Fuel Cycle Safety and Safeguards, NMSS, through Martin J. Virgilio, Director, NMSS,
to Carl J. PaperiellobDeputy Executive Director for Matierials, Research and State :
Programs, titled "Regulattory Authority over Chemical :Hazards at Fuel Cycle Facilities,"
and applicable Federal Register Notice sections to the appropriate staff. This should be %
completed by July 8, 2003.

2. Conduct a lessons-learned review of the closure of Item CS-5 during the public meeting
to determine whether all relevant staff views about the issue were appropriately
considered and addressed before the item was closed, and conduct staff training
consistent with the le0ssons Ileared.Please advise me of the results of that review.
This should be completed by September 5, 2003.

Attachment: DPV Panel Report dated May 9, 2003

cc: A. Murray, FOSS
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through Martin VJ.Virgilio, Director, NMSIS, to Carl J. Paperiello, Deputy Executive
Director for Materials, Research and State Programs, titled "Regultry thoyrit over
Chemical Hazar ds at Fuel Cycl Facilities," and applicaleedel Register Notice
sections, could be an efficie4ntmethod t'oaccomplish thisrcommendon.

4. NMSS management should 1determine why Item 5-5 was:co£sed duringtfhe public
meeting when the technical reviewer ontinued to he sie. q t a t issu

I haveV reviewed the DPV, and the findings and recommerond s o ith ew panel, and I
agree with Panel Recornndations 3 and 4. With regard commndation 1, since this
DPV'deals with matters closely related to matters in DPV-N -03, "Modeling Chemical
Consequence Effects for Determining .Safety Requirements at the Prdopose Mixed oxide
(MOX) Fuel Fabrication Facility," I am deferring a decision an tion on this recommendation
until I have;had an opportunity to evaluate and consider the implications of the possible

interrelationships betwen the ecomtmndations of the other iDp raniead this
recommendation. With regard to Recommendation 2, although I recognize that processing a
construction application that does not include the ISA could bet from guidance, I decline toa
adopt and implemnent Recommendation 2at this time becausethe resources required to
develop an SRP would'be substantialcand, since no other suchffacilitya application is expected to
be submitted:for the foreseeable future, little or no benefit would be derived from its
development. Shou'ld an occasionarise in the future in which a construction application isto be
processed that does not include the ISA, then appropriate staff training would be conducted.
You have separately:been provided with a copy of my final decision on this DPV.

Accordingly, I request that the Division of Fuel C:ycle Safety and Safeguards take the following
actions:

1. Distribute the March 10, 2003, memorandum from Robert C. Piers on,Director, Division
of Fuel Cycle Safety and Safeguards, NMSS, through Martin J. Virgilio, Director, NMSS,
to Carl J. Paperiello, Deputy Executive Director for tMaterials, lResearchand State
Programs, titled "Regulatory Authority over Chemical Hazards at Fuel Cycle Facilities,"
and applicable Federal Register Notice sections to the appropriate staff. This should be
~completed by Julyp 8,2003

2. Conduct a lessons-learned review of the closure of Item 05=5 during the puuiblic eting
to determine whether all relevant staff views about the issue were appropriately
considered and addressed before'the item was closed, and conduct staff training
consistent with the lessons learned. Please advise me of the results of that review.
This should be completed by September 5, 2003.

Attachment: DPV Panel Report dated May 9, 2003

cc: A. Murray, FCSS
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