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Secretary OFFICE OF SECRETARY
. U.S. Nuclear Regulatory Commission RULEMAKINGS AND

Washington, D.C. 20555-0001 ADJUDICATIONS STAFF
Attention: Rulemaking and Adjudications Staff :

Re: Draft Final Rule: 10 CFR Part 71, “Packaging and Transportation of Radioactive
Material.” Compatibility with IAEA Transportation Safety Standards (TS-R-1)
and Other Transportation Safety Ainendments, RIN: 3150 — AG71.

Dear Madam Secretary:

The Illinois Department of Nuclear Safety submitted comments by the attached
letter on the above-identified draft final rulemaking when it was a proposed rulemaking.
NRC is amending Part 71 to achieve greater conformance with IAEA’s revision of its
transportation regulations published in June 2000 as TS-R-1. The rulemaking would also
update Part 71 to streamline and simplify the regulation, relax unnecessary restrictions,
and conform to newly encountered situations and assessments.

The Illinois Department of Nuclear Safety generally supports NRC’s effort to
update Part 71. Conformance to the IAEA changes would improve compatibility with
DOT standards and enhance safe and uninterrupted transportation of radioactive material
internationally. Furthermore, the additional changes proposed by NRC would create a
more risk-informed and progressive regulation. Some of these changes would also
improve the organization and usefulness of the regulation, thereby tending to contain
costs and reduce errors.

Steve Collins of my staff communicated with NRC’s designee Naiem Tanious
indicating that the NRC’s recent 510 page document did not appear to address the Illinois
Department of Nuclear Safety’s first two comments. These comments addressed
Radionuclide Exemption Values (Issue 2) and Revision of A1 and A2 Quantltles (Issue
3). Mr. Tanious’ reply to Mr. Collins stated: “We are in the process of reviewing your
comment letter to provide a response (for your first two comments), or to amend an
existing response (in the FRN) that is similar to your concerns in other issues.
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We hope that NRC will give careful consideration two these comments. The
exemption for laboratory samples collected for unknowns during incident response is
particularly important to states in their effort to protect citizens after loss of control of
radioactive material. We look forward to your reply.

Thank you for the opportunity to comment on this rulemaking. If you have
questions, please contact Joe Klinger at 217-785-9948.

Sincerely,

GNW:SCC
Attachment

cc:  James Lynch, NRC Region III



George H. Ryan

Governor Director

Tuly 2, 2002

Secretary
U.S. Nuclear Regulatory Commission

Washington, D.C. 20555-0001 |
Attention: Rulemaking and Adjudications Staff

Re: Proposed Rule: 10 CFR Part 71, “Packaging and Transportation of Radioactive
Material.” Compatibility with IAEA Transportation Safety Standards (TS-R-1) and
Other Transportation Safety Amendments, RIN: 3150 - AG71.

Dear Madam Secretary:

The Mlinois Department of Nuclear Safety hereby submits the following comments
on the above-identified proposed rulemaking NRC is amending Part 71 to achieve
greater conformance with JAEAs revision of its transportation regulations published in
June 2000 as TS-R-1. The rulemaking would also update Part 71 to streamline and

simplify the regulation, relax unnecessary restrictions, and conform to newly encountered
situations and assessments.

The Department of Nuclear Safety generally supports NRC’s effort to update
Part 71. Conformance to the IAEA changes would improve compatibility with DOT
standards and enhance safe and uninterrupted transportation of radioactive material
internationally. Furthermore, the additional changes proposed by NRC would create a
more risk-informed and progressive regulation. Some of these changes would also

improve the organization and usefulness of the regulation, thereby tending to contain
costs and reduce errors.

Radionuclide Exemption Values (Issue 2).

The proposed rule would provide radiofmclide—speciﬁc activity concentration
values to define materials as radioactive for fransportation purposes. The new values
would replace the existing activity concentration threshold of 2000 picocuries per gram

@ recyciable
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applied collectively to all radionuclides. present in a materiel. Appendix A, Table A-2 of
the proposed rule would prov1de act1v1ty concentrauon values for many radmnuchdes

Whe:re adequate mformatlon about a matenal is unavallable NRC proposes a new
general aeuvxty concentration value to define the material as radioactive. 'I‘h1s threshold
of 2. 7 p1cc>cur1es per gram would be prov1ded im Table A-3 of Appendlx A -

U j SOy o

The Department of Nuclear Safety beheves that an aetmty concentration threshold
of 2.7 picocuries per gram is. overly restrictive for samples acquired for laboratory
analysis.’ In our expenence jt is not unusual to acgnire samples for whith relevarit data
are unavailable. ‘Samples of this type would have.to'be shipped as radioactive material
under the proposed rule, This is:because typlcal ﬁe}dmstruments cannot méasure ~
concentrations in the range of 2 7 picocuries per gram.:: ' ‘

We recommend that NRC provide a separate. activity: goncentration threshold for
samples collected for laboratory ana.lysm in situations where relevant data are =
unavailable. A threshold of 2000 plcocunes pér gram would seem appropnate for this
: lnmted apphcatlon ;

Revision of Al and A2 Ouantltles (lssue 3 ).

Revised values for A quantmes are prov1ded in Appenduc A, Table A-2 of the
proposed rule. When relevant data about a discrete source are unavailable, Table A-3 of
Appendxx A would provide a general A, quantlty of 27 millicuries. This proposed value
is one per cent of the current value of 2.7 curies.

The Department of Nuclear Safety has experienced situations where a lower value
for the general A; quantity would have an adverse effect on retrieval of solid sources
from public areas. We often transport encountered sources as excepted packages for
limited quantities under 49 CFR 173.421. A limited quantity package containing a solid
source is constrained by 49 CFR 173.421 to 1/1000 of the A, quanuty

If we were to transport an mcompletely characterized sealed source as a l1m1ted
quantity by applying the proposed general A; quantity in Part 71, the source could not
exceed 27 microcuries (1/1000 of the general A; quantity). We believe that this is an
impractical limit for sources encountered in public areas. In fact, it appears that the
proposed value for the A, quantity would efféctively require any solid source to be
shippedina Type A package if the source oould not be completely and qulckly
characterized i in. the ﬁeld .
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We transport encountered sources as limited quantmes to m1n1m1ze the time
required for characterization of sources and preparation of Type A packages in the field.
This allows us to remove sources expeditiously from public areas such as roadways. In -
situations where the proposed value for the A; quantity would reqmre transportatlon ina
Type A package, the amount of time and expertise needed to prepare "the package and
associated paperwork would increase- This would compromise our ability to remove
encountered sources qmckly from the pubhc domam

o ";(;‘{ .
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We beheve that NRC shmﬂd‘prowde for expedmOus transportahon of d1screte .
solid sources encountered il public #féas. Part 71 ¢urrently permits a source of up to.
2.7 millicuries to be transported as:d’limited quantity, even if no relevant data about the ,
source are avajlable. - This a.rrangemerrt has proved useful and shouId be retamed for i
sources encountered in public areas.. :

Change Autho ntv for Dual Purpose Packaee Cemﬁcate Holders (Issue 15’3

NRC proposes anew “dual purpose Type B container for storage and domestlc
transfer of spent fuel and other highly radioactive items. The new contsiner would be
called a Type B(DP) package. NRC would allow the holder of a certificate of
compliance for such a cask to make changes determined by the certificate holder to have
only “minimal” potential safety consequences (section 71.175). This provision would
parallel 10 CFR 72.48 as applied to casks for storage only. Certificate holdets would be
required to submit and periodically update an FSAR descnbmg cask desngn '

The Department of Nuclear Safety is concemed about the limits of the change
authority granted to certificate holders. For example, we believe that some of the change
restrictions in section 71.175 are unclear because they apply only when “minimal”
negative safety consequences would ensue. Unless defined more clearly, the term

“minimal” could mean one thing to a certificate holder and something else to the NRC
staff.

We recommend that NRC expand section 71.175 to clarify what is meant by
“minimal changes” (with potential safety consequences). This clarification should
include examples. We further recommend that NRC request and consider input from
state regulatory agencies when amending ceruﬁcates of comphance

The Department of Nuclear Safety is also concemed about the: add1t10na1 .
complexmes introduced by the duality of the new Type B(DP) package NRC apparently
intends to issue two certificates of compliance for the same cask, for exampie.

Furthermore, a change in design or procedure for one function might have unintended
consequences for the other.
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To address these new.complexities, we recommend that NRC establish gnidance
for determmmg when a design or procedural change that enhances one cask function
might comprom1se the effectweness of the other. NRC should review its organization
and procedures to ensure that the mterrelaﬁonshlp between the storage and transportation
effects of cask changes are considered during review of certificate amendment requests
Since it appears that the same people in the Spent Fuel Project Office would review and
approve both the storage and transportation aspects of dual-purpose casks, NRC should
consider issuing & single certificate of comphance mstead of two. -

Desxrable Features of the Pronosed Rulemaking. ..

-:’_“\.::_t:‘-—_‘.-‘::f{ *l ""
The changes mluated by. NRC i m tlns p1 oposal aresintended to. streamhne~and sxmphfy
Part 71, relax unnecessary restnctlons .and conform to- newly encountered situations and

assessments. We agree that severa.l of these are partlcula.rly desuable

. E:_cga.umgn of Part 71 Qgghtv Assurance Reqmrements to Certxﬁcate of
Comphance Holders (Issue 13). NRC documents approval of type B and fissile
miaterial packages by issuing certificates of compliance. Because holders of these
certificates.are not necessarily licensees, NRC has lacked a clear basis for citing
violations of Part 71.

NRC pfdposes to subject certificate holders and applicants for certificates to the
quality assurance requirements of Part 71, Subpart H. This would enable NRC to
apply its regular enforcement tools (no'aces of violation, orders, and civil
penalties) to certificate holders and apphcants who violate Part 71.

® Fissile Material Exemgﬁons and General License Provisions (Issue 16). NRC
proposes to simplify, reorganize, and update Part 71 as it applies to shipments of
fissile materials. The current fissile exempt and general license provisions have
become cumbersome and outdated. NRC intends this rulemaking to address newly
considered plausible transportation and packaging situations while relaxing
restrictions that are unjustified.

‘Three of these changes appear especially useful:

e Graduated exemptions for fissile material shipments. These would allow

increasing quantities in shipments provided that packages contained a corresponding
increase in the ratio of non-fissile to fissile material.
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. Consolidation of the existing four ﬁssx]e material general hcenses mto one.
~ The new general license would require 2 Type A package w1th ’A
determination of a criticality safety index. . It Would also ad_lust mass hmlts

‘to conform to riewly consxdered plau51b1e transportanon a.nd. packagmg
_sltuahons '
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° Consolidation’ of ex1stmg general license requuements for PuBe sources
into one section ihd wpdating mass limits. ;

¢  Contamination Limits as Applied to ‘Spent-Fuel and High Level Waste Packages”
(Issue 18). NRC plans no change from current standards at this time. This i is
- because there appears to be no%public objection fo the current sta.ndards and
because a 51gmﬁcant1y mprbVed approach has not been 1dent1.ﬁed

NRC has mformed IAEA, however that it wﬂl parhclpate ina planned IAEA
review of surface contaminatjon standards. This réview would consider -
~ contamination models ‘methods of reducmg cask. contammatlon, and strategies to

contamination standards based on risks, ¢osts, and practu:al expenence

Thank you for the opportunity to comment on this proposed rulemakmg Ifyou
have questions, please contact Joe Klmger at 217-785-9948 S

Smcerely,

Thomas W. Ortciger
Director

JMEkjg

cc:  James Lynch, NRC Region Il



