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"The DOE believes it cah build a dump at Yucca
Mountain," Governor Bob Miller said. YAll it needs is no state
or local involvement, no regulatory oversight, no congressional
review, no litigation to ensure the job is actually done right,
and no public participatioﬁ.

"This is exactly the way the DOE has been doing
business for the last 40 years, and it's a formula for disaster.
Just look at its record of contamination at more than 90 percent

of the 127 defense facilities across the nation, which will cost

taxpayers an estimated $100 billion to fix." ’ %
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. Miller's remarks came on the heels of the State of
Nevada blistering the Department of Energy for "political
pressure and unethical tactics” in its plan to restructure the
high-level nuclear waste dump project at Yucca Mountain.

. Faced with mounting scientific, technical and legal
obstacles, fierce opposition by Nevada and deadlines which
.Secretary of Energy James Watkins termed "mythical,” the DOE was
forced in November 1989 to reétructure the dump project and push
back its proposed opening by aﬁother seven years, to 2010.

In releasing comments on the restructuring sent to the
DOE, Nevada Nuclear Waste Project Office executive director Bob
Loux said the essence of the restructured plan is "a hidden
agenda to subvert the safety regulations of the Nuclear
Regulatory Commission and Environmental Protection Agency."”

Under the federal Nuclear Waste Policy Act, the NRC
must license any repository. Yet Loux asserted the DOE is
attempting to persuade the NRC and the EPA to change its
licensing rules to fit the inadequacies of Yucca Mountain, thus
compromising public healtﬁ and safety and the environment.

Loux pointed to a Dec. 20, 1989, presentation to the
NRC by DOE special assistant Leo Duffy, who told the
Commissioners that "in some areas it may be advisable™ to make
the rules fit the site. |

"It's as 1f the company charged with fixing the San
Francisco Bay Bridge after the earthquake rebuilt it below legal
standarde, then petitioned the state to lower the safety



’ standards so the bridge would comply with the law," said Loux.

He said Duffy's presentation "confirms what Nevada has
long believed: that Yucca Mountain is not suitable or safe and
cannot meet the existing NRC licensing regulétions.

"The DOE wants to tailor, through modificatién,vthe KRC
licensing regulations to the Yucca Mountain site and, in the
process, attempt to compromise the independence of the NRCQ"

Loux said Duffy "compounded this attempted invasion of
regulatory objectivity and integrity" by proposing "what amounts
to & sweetheart deal bf collaborating on :evised regulations."

Duffy suggested a "collaborative'interaction" among
NRC, DOE, other federal agencies gnd boards, the State of Nevada,
and the nuclear industry in "joint devélopment.of regulatory
criterja.”

"This is a continuation of DOE's use of political
pressure and other unethical tactics to achieve its predetermine§
notion of Yucca Mountain's'sﬁitability and should ﬁot be
tolerated," said Loux. |

Other charges leveléd by Loux in the comments:

== The DOE is attempting to circumvent the Ruclear
Waste Policy Act, congressional scrutiny and public comment by
1ssuihg only a partial program mission plan for its Yucca
Mountain work.

" "Given Secretary's Watkins' conclusion that 'the
program cannot be effectively executed in its ﬁresent form,*

there needs to a completely new mission plan," said Loux.
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He said the DOE also should revise its site
characterization plan and submit it for public and NRC review, as
required by the Act and NRC regulations.

.--.The DOE has not allowed enough time to adequately
collect data and analyze it before proceeding with an exploratorf
shaft facility. '

-- The proposed schedule for transportation planning
and implementation is inadequate.

-~ State and local government oversight is nowhere to
be found in the restructuring plan. "Instead, it appears to have

been deliberately ignored," Loux said.
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ST LE ,2 The purpose*ofitﬁis presentation ic to brief the Nuclear .
"tRegulatory Commiesion on_the present, status of the civilian
v-Redioadtive Waste Management Progran;:including recent:. -
,raccomprishmente, ‘new’: initiatives, and specific recomnendaticns to

’,;enhance‘our interactions. S PN AT ,7a=*‘*"'; .
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“%»As4w111 be discussed later in. mo:e detail, the Department
believes that someé'progrest has been made in the program-over the
past year. However, we do continue to be impeded by the State of
Nevada's refusal to process our permit applications so we can get

. on with the job of characterizing. the Yucca. -Hountain site, as

£ 4r“requiredfhy ‘the ‘Nu¢lear Waste’ Policy Act, as anended. :-Never=

”"theless{“brogress ‘15 ‘being made. But,-beéfore diScussing specific
program accomplishments ‘we would first 1iké- to-address  the new
initiative recently undertaken by the Secretary of Energy with
‘respect to the refocusing of this. program. R
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33 ar.!he'Secretagy of Energy has,:ecently completed an extensive
K “reuiew ‘of ‘the ‘civilian Radioactive‘waste Management ‘Program and
‘.U hasconcluded that the program ‘cannot ‘be effectively executed in
- -its present form. The Secretary .recognizes Lhat:the progranm is

technically and institutionally unprecedented.- ‘Consequently, the
Secretary is committed to ensuring. that .a. .thorough .and iterative
scientifie® iﬁvestigation be the focal point of the program to
ensure that the results’ are” technically sound.and ‘uncoupled from
“a schéduling process_that constrains the tine required for
gatheggng sufficient info:macicnf, i .
1ed?ag"a &esult 6 niE {eview,rthe‘Becretary ‘has initiated a
“*fidndgement’ action*planconsisting; of. :ivegnmjor elementsis
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©  Formalizing the schedule. ..rq,»~:_m;@g;§n‘_gxg.:
2D, Restructuring of the Office of Civilian Radioactive
2 Fa waste Management. oy , ; S
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i"c‘“:' S Initiatives to° gain ‘access to”the Yucca Hountain site
to continue the scientific investigations needed to
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.- reporting from the Yucca’ Mountain Project Office to OCRWM.:

. civilian Radioactivd Waste Management (OCRWM). .= - . «:p:’’

v \/ ) .c

‘evaluate the site's suitability for a repository.

o An initiative for éstéblishing integrated monitored
retrievable storage (MRS) with a target for spent fuel
.acceptance in 1998. e
' ',~';’ S " ' . - . .- s ""\;‘V_' -: o *

o ' Accountability for performance, -

The prificipal ‘elements of this plan are outlined in a report
that the Department recently submitted to the Congress. A draft
schedule of the revised program was also submitted with the
report for comment. Copies of the report and draft schedules
ware also provided to the Nuclear Regulatoxy Commission, to the
State of Nevada, and various other stakeholders isn.the.progranm.
The essencé of this program was anncunced a few:weeks-ago.by™ -

. Deputy Secretary Henson Moore at.the ANS/NEF meeting: in San:*
‘Francisco on Novembar 28, 1989. The implementation.of the plan
will be described in a revised Mission Plan, which the Department
plans_to-issue in draft form by June 1990.. . The following

"+ 'sections ‘describe the plan in more.detail.
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”..‘The Department hds:taken a nunbér of steps.to establish an

;wiﬁproved”ﬁanagemantfstructure_aﬁdfptocéduréswfqg;}ha,foica ot
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The OCRWM has been headed by acting directors. for the past
two years. The Secretary has chosen a candidate for the OCRWM

.. Director and has submitted his nomination . to the.White House. It
- :is expected that the nomination will be submitted to the Senate

~ for’ confirmation when the Congress reconvenes in. January 1990.
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.. - The Department has recently established direct-1ine .
Previously, the Project Office manager received policy guidance
and taechnical direction from Headquarters but reported. . =
administratively to his Operations 0fficé manager, who reports to
the Under Secretary. Direct reporting will bring together
authority,” responsibility, and accountability,.and facilitate
coordination and cofmunication. B ;
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. A quallty assurdnce program that meets the requirements of

 the Nuclear Regulatory Commission has been established. Much

effort this year has been devoted to the preparation and issuance
, T haisihn ;
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of quality assurance procedures,, the f;r..'qinin'g, ©of DOE and .
v +contractor staffi-and gqualification audits performed -to:determine

=* ¢ "ability-to"impleméfit the procedures. In this effort, the : ..
c.c.pépartmént’has: been working’ clog€ly. with the NRC staff, including
vil-bimonthly“fieefings. 'aAs'a result, more.than:1,000:persons ;.

¢ o working f8r-eight major program,participants: have ‘received.the

required-training and are now working under NRC-accepted program
#7iplanss - ‘Whén the iremaining qualification audits-of: Los:Alamos;:
YNational Laboratoriés” (LANL),.Yucca Mountain Project:Office ;.
ah Radicactive:-Waste Management. are
completed by August 1990, & quality assurance program that has:
been fully qualified and accepted by the;NRC: will be 'in place.
Additional details regarding program accomplishments in the
quality assurance area will.be discussed later-in:this -

,presentation (Section 2)¢ " i GreliiUi no WL
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- -Technical,’ ’_r.ifs,t"',_;‘.andj;‘s,ched@ljé}l}_afsélines are being o LT
-—established to ‘define the criteria and objectives against which
ri. program performance-tnd progréss can.be measured,:thus. ._o. 7 .-
facilitatifig effective program cont: ol..-The technical baseline,

~#7~ which® is’ currently under revision, includes the functional and.
technical requirements at the program level. These requirements
are being put into final form for issuance pover the next -several
months. This will eventually lead to the development of =~ '

specifications and designs for system elements and subsystens,

- gvaluations of the gpécifications and designs against: the''l
;‘téquiremente, and the refinement of the requirementsi .
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YerizuitThe .Secretary's compréhéntive ‘program review has:included a

. detailed if‘eegaﬂi.nati,gn‘?’ot,:;’thg,‘rcye:gl;l;program ;echedule~=that'is,

«lii"the schedule .for the ‘tepository, the MRS facility,:end:the . -,
_, ‘transportation‘program. .This effort consisted-of :a:-detailed -

[ lexaminati6h“of ‘theé duration pogtulated.for eachcspecific activity

I1he ith 1%;'.521;5&;{‘5 son-critical-path, near-critical-path, “and other . .

., major“dctivities; " The ‘results of this reevalvation areluzi’.. .

* sumnarifed ‘in ‘Figure 1. ~"In.addition to:this summary figure # the
report to Congress included two attachments showing more detailed
schedules. One is 8 gchedule showing significant milestories
through the submittal ‘of the 'Yicense application for the =~
repository, and the other .is the near-term ecision plan, which

LVigxtentls A'k:odggt,;ngg;{;jhé Department has asked  for commenti‘on

-_these ‘schedyles, and will be particularly {interested:in ‘the< ..’

“ commissibn's comhents. This Yepresents the first: formal :dinl .

“modification of the program schedule baseline-since mid=1987. .
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development: of a more’ realistic scheduleé that is based on past
experience and on the detailed information. developed for the Site
Characterization Plan. ' This detailed information.led to a more
complete understanding of thé activities to ba.conducted during
site characterization and how long they arae. likely to take. As a
..result, the date for’ submitting the repository. 1icense iuysapst

~ application to:the NRC:is now October . 2001, nearly seven years:
later than.-the:previdusly sc?eduled submittal date of January -t

1995,-and- the start of" repos tory operations is revised from: the
year 2003 to 2010':ﬂl.‘ Liowho wasalghun

e - . 'v‘ -
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1.1.5. 1 1 Assumptions . f," R G xr~‘zﬂ‘*5'
The milestones in tha schedule have been defined as R
rigorously as possible, but it must be reécognized that oertain
activities are bayond our control. : In the case of:these o
milestones, certain assumptions were made. One such’ assumption
. was the date for obtaining the permits necessary for: new.
scientific investigations: to begin. . It was.assumed that. these
.surface-disturbing nev: scientific investigations would_begin in
January: ‘1991, :This date assumes that the Department will.be.
successtgl‘in the options it’has deoided to pursue to gain access
-to tha site. 7 , 4 : LET
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'1:1.5:1.2 New focus * 7 Coo ’,‘_-_‘ - .
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LRy oornerstone of the repositorv schédule is a new. tocus on
the early evaluation of the suitability of the Yucca: ‘Mountain -
site. Instead of beginning site characterization with a total
system approach directed at aevaluating the-performance-of :. . -
engineered barriers:as well as the site and based to¢ a large
extent on underground testing, this evaluation will. focus- tirst

- ion‘certain particular: features’ ‘0f the site that can-ba L.’ ::i:b
-investigated through" surface-based testing. . Theurevised sohedule
also recognizaes that the duraticn of the séientifio GG d R
investigations, especially the later investigationg conducted in

-‘the exploratory shafts and- thé undarground testing_facility, will
‘baconsiderably longer than ‘previously éxpacted, therebyq 2w
resulting in the-'ravised license application submittol date of
2001, assuning the site is suitabie._;_;' -

1.1.5.1. 3 Initiatives for improving the schedule '7i d;

dnl o The Department remeins committed to seeﬁinq ways to inprove
-.the schedule wniIe&satietying a1l téchnical and regulatory ..
requirements. With this: dbiective in. nind, the Department. as
initiated a study of alternative strategieﬁ‘tor complying with
tha' NRC requirements in 10 CFR Part’ 60. "Each alternative .
licensing strategy will consist of an approach to determining
site suitability, a general plan for testing the’ lieensing
requirements, and priorities for testing to support- the site
suitability determination. It is too early to discuss these
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strategies in any detail, but the Department intends to work
closely with the NRC and others in their developmentf Fos

o During the pre-licensing phase,-the Department ‘intends to
oTiEi i continne and'to intensify.its_ interactions with the NRC in order
to reduce‘the nunber of unresolved issues; which-should -enhance °
r*ﬁi~kconfidencefthat the'license rapplication-can:be’reviewed *in three’

tiyedrs,” ‘as called “for:in the Nuclear Waste:Policy Act. ‘Some DOE

thoughts are ‘offered later on how the NRC/DOE interactions can be
improved. noes

-
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... The reference schedule for ithe ‘MRS facility ‘assunes that a
«*: ‘gite wiii‘be obtained through the efforts of the ‘Nuclear Waste
2272 flegotiator end that ‘the statutory -linkages;: specified in‘the
; Nuclea¥’ Waste.Policy ‘Améndments -Act ‘between the MRS: fability and’
R 3% :the" repository aré modified.;: Under these assumptions, ‘it is: -
--~r"estimated that waste acceptance at an.MRS site 'could begin, on a
""" - limited. basis, as early 26 January :1998;-and:a full-oapability
MRS’ facility,that(would ‘store spent fuel-as needed, for .
ﬁ subsequent thipment to the repository. would be available 4in the
; Jeo 2000, - _ BE Fow
e § 4 a si “cannot be obtained through the Negotiator but ‘ie
R “igelected" t?rotgh ‘8. DOE-directed-siting process &nd the current
E _#statutory inkages are modified, it is estimated that about 2
eé ore'years‘wouid be ‘added, with ‘the full=capability’ MRS facility
“oestarting? operations in’ 2002, <If. the current. statutory linkages -
to ‘the‘repository are maintained, an additional delay of 5 years
would result, with startup estimated at 2007 for 'the fulle . -
capability MRS facility. As is discussed later, the Department .
‘Jintends to puroue an initiative aimed at. modifying the 1inkages.
: »u:,~+ BTt - dillynoa gl
There aﬁe:atnuﬁber of anroaches Ve are considerihg to
é&pedite ‘gpent ;fuel acceptance atcthe MRS :facility. ' One vay. is
o -“to ‘gtart oPerations with the use-of ‘transportable storage casks.
- B4 70 Theke cagks, ‘Would - be loaded At the reactor site,used to !
, *tr'ansport ‘the. spent'‘fuel to the ‘MRS ‘site,; and aléc used ¢o
‘*'proviae temporary storage .at ;the MRS :site.. ‘The ‘s&me casks’ might
“. then be used’ for. transportation of spent .fuel:to ‘the Tepository
once St ‘is available..- If this .approach were implemented it would
equire NRC certification of the fdesign of the' casks under the
foan g ttantpprta ion.regulations in:10 CFR Part: 71.and>also-to license
(e *1 thei ~ysé; for, storage. under: 10 CFR Part:72¢ A’ review of these
1 two“reyﬁlat onhs;is" needed to: ensure;compatibility and to see if
Y Zthe! libEnsing process could.be streamlined.::The’ Department is
exam ning“h umber of - options for expediting spent fuel ©
- Taece thfice at’ the MRS facility.:zKey to:acceptance in 1998 will
.. .be &xpkdited.licensing of the simplest possible MRS facility.
mGh ‘Agaih; Tas our plans mature,:ve will discuss the varioﬁs BRI
C approaches ve: are considering withithe NRC." .~ =7 7 ifii o7
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1.1.6 NUCLEAR WASTE NEGOTIATOR
The Secretary is working in close oooperation vith the White
House to _facilitate.theé appointment of the Nuclear Waste .

Negotiator as provided for in the Amendments Act.  The Negotiator
is expected to provide valuable assistance in»aiting tho nns

‘tx facility and taoilitating the repository progran.,

RES LR

1.2 SCIENTIFIC INVESTIGATIOK OF YUCCA MOUNTAIN
1.2.1 SITE ACCESS

" An important factor in the near-term plans’ for ‘scientific
investigations at Yucca Mountain is the willingness of the state

_of Nevada to process the DOE applications for envirenméntal . .
" permits. However, on November 1, 1989, the State Attorney General

issued an opinion that the State’ had disapproved the site within

' the .meaning of Section 115 of the Nuclear Waste Policy Act and
. that State agencies considering environmental permits should

disregard such applicatierns from DOE. While cooperation and .

. direct negotiation with the State of Nevada is the preferred .

B )

B .'- N X -~ ) c . - PN N

approach to expediting scientific investigations, the Department

will pursue all available options to facilitate. the timely
"detarmination of site suitability. Accordingly, the Secretary
,~has requested-that the Department of Justice initiate litigation

‘to declare Nevada's actions invalid.  Furthermore, the Department
v. -{s hopeful that the permitting process could be expedited through
¢ tho etforts ot tha Negotiator once he or she 13 appointed.v -l

-

" As mentioned before, the Departmont has deoided %o tocus

initially on surface-based testing aimed specifically at
~ evaluating whether the site has any features “or conditions so.

adverse -to performance that the site would not iikely be able to

. meat the DOE's and NRC'S requirements and would therefore not be

suitable for a repository. Accordingly, the construction of -
exploratory shafts is delayed until at’ least' 1992.  _This will
allow the Department to carefully reevaluate, in acoordanco with
all applicabla quality assurance and NRC requirements, the
locations, chosen for the two exploratory shafts, the method
chosen (drilling and blasting or mechanical mining) for thé _
construction of the. shafts, the means of access (ramps or shafts)
to the repository:horizon, the need for ad&itimﬁal exploratory
drifts, and the design.of the shafts and other’éomponents of the
exploratory.shaft . facility. Concerns regarding 'the shaft = .
location and designs have come from the NRC staff, whilo the
suggestions to reconsider the means of ‘access, the. sha:t
constructiocn method, and-the néed for additional dritto oamo from
the Nuclear Waste Technical Review Board. 'Diue to this
reevaluation effort, it is not expected that detailed design of

6
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the exploratory shaft faoility can start. until at least in early
1991. SR s e
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: r::-«g.._’:t.-.w zuajor activities reiated to. the.pdesign ot. a: repository at
17 e the ducct cMedntain site and’ the’ ‘waste: ;package are: being deferred,
*..The bbjectivelis® “to !pfoceed with surface-besed tests | for evidence
fie ~,_ of;site unsuitability, “and to proceed with-design, if . °
appropriete. £ This -approach .will: éénserve.resources! end ~anow the
{voepertment: s - ~oonoentrate its efforts on scientific e RME o .
investigations. ;‘-:“.ai,?’» eI e - -
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1293:: ?IONI'I‘ORED ”KETRIEVABLE ,STORAGE
u“.' vr""‘ ', : R
roautn its NoVember 1, 1989 ,report to .the Congress, the mzs
c:Reviéw Commission found that’ Meuymulatively. the advantages of an
£ MRS would justify ‘the’ ‘building of . .an MRS if: ‘(1) there.were no
‘si:1inkages betweern the ‘MRS “#nd the repository. (2) the MRS: could be

}*&
“ .
v

ez ./constructed at-8h early date; and’(3) the opening of the; =~

repository were ‘délayed oonsiderabiy beyond ;its. presently
- gchéduled date of operation. The MRS: Reviev commission:: ‘. .
recommended: that’the Congress” authorize the construction of a’
Federal Emergency Storage facility with.a-capacity.limit of 2,000
metric tons of:uranium: authorize the construction of a User-*
Funded Interim Storage facility with.a,capacity:limit of 5, 000
'~ metric tons of uranium; and reconsider the need for: additional
or'intebim” storege in-the year 2000, . Thus,; the:- Departmentand:the
\t MRS ‘Revieir’CommiEsion agree as to the necessity for a-facility
cithat would’ provide storage :before permanent geologic: disposal,
G .putifveidiffet"on"the storage capacity required and the
‘ s‘hppropriete fundihg meohanisn. Lo Lot Livie
759461 “Re 1#M*q# »f ¥
L7 meg The Department oonsiders that an. integraljms teoility is
EriticAl ‘t6-achieving timely ‘acceéptance of spent fuel and to "
meeting other strategic, objectives, such -as- timely disposal,
ischiddule ‘conifidence, ~and system . flexfbility;, The Department
, re%o@’nizés £hé€ the “advantages of the MRS faoility*would ‘be more
to 1 fully Yealizéd {if the.1inkages to.the .repository were modified.
The -Départmént ‘'has ‘also expressed. ‘preference . for an MRS ‘facility
atsited 4hrough'‘the ‘efforts of the Negotiator,. especially if these
sitirig-négotiations- Iesd ‘to nodified 1inkages. RS d ot S

- ey
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The, importance of an ,integral MRS fooility to: S:he waste-
n‘éhagenent ‘Bystenm ié: underscored by sohedule delays and the .
- —unoerteiﬁt’ies fnherent in. ~,t.he development of a geologic:on "
oi? (fe pository.” As’already. stated, an MRS facility:could- ;stertr
& oﬁerations ‘a8’ early As 1998 and’ is' & key. gomponent in the
“rigtfategy’ for building oonfidence dn the: program, o yoif __f

' Aooordingly, the Depa;:tment is pursuing several courses of
action that ve believe ‘are. consistent with, the conclusions of the

- \P‘Va



- MRS Review Commission. First, the Department will work with the
Congress to modify current linkages and constraints on the MRS
facility. The Amendments Act prohibits the selection of an MRS
site through a DOE-directed site-survey process until the
repository site is selected. However, the Amendments Act allows
for expedited siting to proceed via the Negotiator.: How rapidly’

“"'a negotiated MRS facility can come on .1ine.and how much spent

- fuel it can store will depand on the negotiated agreement;- which
__ must be approved by Congress. In principle, a negotiated:: d
~ agrdement represents ‘an affective way of developing the: facllity
and should allow the MRS advantages to be more fully realized.
Moreover, a negotiated site could address the institutional
issues earlier and more completely than were it to be. associated
with a siting process directed by the DOE. The Department will
be ready to do whatever is necessary to help the Negotiator to
~ respond quickly to-offers from potential volunteer states, to
-ensure that the program ‘can be adapted, with minimum cost and™
“delay,- and to gain approval by the Congress.. However, because
there is no assurance that the Negotiator will be successful, the
Department is considering proceeding with DOE-initiated-MRS
siting in coordination with the Negotiator efforts,- subject to
the constraints of the- NuClear Wasta Policy Act. -

‘We will how provide a brief overview ot prcgram 4

' Aaccomplishments since the last briefing by the Acting: Dlrector,
OCRWM, to tlie Commission on December 20, 1988.: On.December 28,
1988 _the Department of Energy published, and. submitted to the
Commission for review and comment,  the Site,. Chgracterization Plan
for the Yucca Mountain'site, as required bypthe Nuclear Waste
Policy Act, as amended. This plan provides the framework for the
surface-based testing and underground investigations-needed to

- assass the suitability of the site tor a geologic repository.-

T In Pebruary, 1989, Doz suhmitted the ESF Title I pesign
Acceptability Analysis (DAA) to complemeqt tﬁe Site. .Character=~
ization Plan for Yucca -Mountain. - 'Theé DAA was prepared as part of

_-'a technical ‘assessinént review of the ESF, and in response to a

suggestion made by the NRC staff in November 1988, that it would
constitute an acceptable approach for demonstrating the
acceptability of the ESF Title I design.

. On July 31, 1989, the NRC published.its,site Character-
ization Analysis' (S5CA).’ The 5CA included two objections, 133
comments,- and 62 questions. *The, two objections concerned (1) the
Quality Assurance program, and (2) the design, control. process
applicable to the  ESF Title I design.  DOE has. an active progran
underway to resolvﬁ"thesa concerns.

In the QA area,” the OCRWM QA’ Requirements Document and QA
Program Description Document and the Yucca Mountain Project QA
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_ Requirements Document have-been accepted by DOE:and NRC. The
' Quality Assurance Program Plans of the contractors participating
, . +in"the Yucce Mountain site characterization (F&S, H&N,: REECO,

-t oL SNL/ SLINL, ©USGS,, and LANL) have been,accepted by: DOE-andNRC; the
wvalimplementation of all of these plans with:the exception of LANL
Limovihas been audited by DOE and found acceptable: . The. NRC: staff has

el Jiwitnessed these” audits, has issued their: evaluations for:-the. -
=77 "audits conducted of F&S,. HEN, . SNL,-and LINL,-and is evaluating
- their observations for the remainder. ILANL will be scheduled for
: .8 re-audit in the near future.. - The qualification audits for the
©V-tyuged Mduntain ‘Project Office and ‘OCRWM.are ~currently séheduled
=¥ £6r June ‘and July, 1990, respectively, -While-the Départment
still‘has-some: work to.do in.this.area-as-noted above; -progress -
hag ‘been made towp¥d a’ fully qualified-QA program.: ‘New site
f¢¢h§?a¢§§rizhtibn?ﬁiil"hb':befggitiated:until;theqqualityiﬁ’“3“
v ‘assirance ‘for ‘that Activity is in place... . ;. -i7n ... 5
FACTLRz ot P T e R e e A, T
=4 - The DOE 'aﬁdfmc;'stgff's_?bgvg met ‘several timés during the -
... . dast year-to discuss the ESF design.control process. . 'The ‘DOE has
X-=o-7-dnvited the NRC steff to observe.the-ESF Title-II design ‘process

v Ty

-

. at ‘several yeview points. .We have:found this kind .of pre- _ .

“<licensing ‘cooperative working relationship highly‘beneficial to
both.parties in the past,.and encourage its continuation in the

cfuture, Ty T T LS LT P o -
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Jre- -t In addition o 'the:two.objections, :the SCA ‘included a number
- ...,0f other comments.: -Many-of them will be addressed. in later ..
tweriyeports, such ‘as the Site Study Plans. :‘Others will be addressed
““in-the ESF Tjtle II design. -Some will be subjects for:discussion
in open techtriical interactions. ' In any case, the. Department is
considering each one of them in the course of its design and site
. . characterization activities, : As has been agreed to by the NRC
* ~»-and DOE ‘staffs, ‘the Site Study-Plans;are:submitted to. the NRC. for
- review 2nd conment.- -Eight study plans have been: sent to the NRC
ahd two have_been:actepted .and completed the NRCSE Start-Work'

. : s nd

Review, whigh indicates’ that the gtaff has-no.objection to:DOE

. proceeding with those studies. -A:Detajled Technical Review by

-~y

. theNRE Stafs ie gtill in progress:on these tvo study plans, .

- S P T (NN o A e L N
vdeim s ThET De‘pqti;m%ht’, has also received comments.on'the Site-
.“;Characterization Plan from-the State of-Nevada::'Although their

. comments vere recéived; substantially after.the extended-public

“comment ‘period; -the Department,is reviewing;: and is carefully

... considering, their comments. -In:general,-the:Nevada comments

* * 'have been found:to be simijar.to those of the-NRC:staff.. cThe .
Depdrtment 8160 has, received-comments .on the SCP:.from-theé:Edison

-Electric Institute; (EEI),-representing cthe nuclear utilities, as
vell as from ;.gj'.)}ggﬁggvgmgn; cagencies -and from private citizens.
on « A1l these ‘Sonments. are sbeing carefully. reviewed by -the /DOE ‘staff.
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Waste Technical Review Board (TRB), which consists of a Full

Board and various panels covering specific technical areas.

Since their establishment, the Department has made approximately

10 praesentations to both the Board and its Panels. These have

~been in-depth technical presentations, sometimes lasting several

- days. The NRC staff has observed, some of_those meetings,- and:the

Department suggests’ that they do so more frequently to augment '

their understanding of the DOE progran. :
<o ":‘--; ! 5
- The Technical Review Board has recommended more extensive ’
.underground exploratory drifting than had been planned for the
initial pericd of site characterization. In addition, the .
Geotechnical Panel ‘has recommended the use of tunnel boring
machines for the construction of underground openings in the
repository block, and tha aevaluation of alternate exploratory
shaft construction techniques. The TRB alsd urged the Department
to consider replacing one of the exploratory shafts with a ramp,
_.and to raise-bora the other shaft in order to minimize .

‘ .disturbance of the repository block. The Departnent is presently

“- evaluating ‘all tliesa racommendations, and has underway a more.
detailed study of the ESF ‘alternatives. ' Since tha Department's
plans had been strongly influenced by the NRC's regilatory .
requirement for minimal disturbance.of the repository hlock,
thesae evaluations will consider excavation and testing with
regard to satisfying information needs, regulatory concerns, and
. the waste isolation capabilities of the site. " In addition to

. _these TRB recommendations, the NRC staff, the Advisory Committee

““on Nuclear Waste, EEI, and the State of Nevada have suggested
extensive surface-based exploration prior to underground
exoavations. ' .

o With respect to interaotions between the NRC and DOB, there

- ~have been approximately 45 over the last year, including -
“interactions: with the Commissicn, ACNW, and the Staff, and
covering several areas 6f interest to both agencies. The
‘Department has worked with the NRC staff to establish three
general. types of interactions: technical meetings,’ technical
exchanges, and site visits. During technical meetings the staffs
discuss the respective positions of the two agencies and
agreements may be reached and action items and/or commitments

 taken. Technical meetings were held during the past yéar on
topics such as. the:ESF design: control,- quality assurance, and
tectonics. Technical ‘exchdigés®dre the mechanism-for. .openly
discussing the views of our respeotive technioal ‘staffs to come
to a better technical understanding of a partioular subjeot
matter, but no official positions ara. taken or agreements’
reached. Technical exchanges were held’ during ‘the past year on
topics such as substantially oompIete'oontainnent waste

.. container materials; a series of tectofiics- issues, ‘and 10 CFR 60
flowdown to DOE requirements documents. Site visits provide a
forum for the NRC staff to view first hand the characteristics of
the site or a particular activity. Site visits were held during

10
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" the past year on topics such as.volcanism, prototype:core
vo0 1 drillifig; -tectonics, . and hydrology.- We have found all these
‘ 'di-ffé';fe‘xjg7types,;"o;_j;thgra‘ctid_ns:3:9: e quite ‘useful to-the
“ni<'progfams - Furthermdre, " the’ State of Nevada. and -the units of local
.~ government have alvays been’invited to attend and participate in
’~1~‘~"31r3":1?95.?..;§f?t¢_.,39*.119“5;; Foommisc gm0 Lmfsnigy
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prelicensing period that has now extended to the
<002 for the repository, the Department believes there is a
<-i-unigue ‘6pportunity ‘ang- Challenge for:both the Comnission :and the
- - Dpartment, ‘and ‘for ‘that .matter, all the stakeholders ‘in"the
5obs ’xp;"o,ghram-f ~ :' 1&},_ ,. PR ~~ ST e '-""-‘f"" LI
BEEE ol DI b H o TR T Ulaper o SO T LT
Jf In iStated 4nply, ‘theré if,a.need:for.a fresh look at the,. -
: ::::-;té’gulato;;y:in:amewo_rk .in the program. ' The ;fact ‘that we both must
“"face is that ‘neither the Deépartment mor ‘the Commission has ever

.- £kl Dirsng ‘this

»
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. s

", licenséd & repository, or for that matter -predicted the~- 77
: 'i’i’«f-‘fﬁérfo;fxpap"cwe’pf a facility for 10,000 years into the future.. We
“-believé that'if both ‘our agencies are to be successful,: the .
Department and the Commission must have a prelicensing )

relationship that represents the best that our respective: -
agencies have to offer, nanmely, the Commission to guide-us’in
understanding and interpreting the: regulatory. requirements and
protecting the health -and safety; of -the public; and the S p
-U'Depattment to "implement,” with Commission overview, the scientific
T ?ii;ﬁvéétigatiqn,s;ne,eded to f{gi've us all:a-proper understanding .of
“the‘site and §€s Buitability for isolation:of the waste  :This
’ .zi.feans;y . ag nbted earlier, a’ fresh .look: and san open and objéctive
artment ‘has several.pear and longer ‘term.suggestions, -
- 27-including ‘an-approach toé:: ,Qintz—éevelopment' of -regulatory:’.. .
[“tuct.criteria, where .appropriate, during:this prelicens ing ‘phase.of
“77lex the'program: ‘This® approach .to.appropriate ;joint rdevelopment of
b widriteria e ‘an initiative .on ;collaborative interaction that we
@& are proposing'to “the comnission, for-consideration JLiTtwill .
- £<4¥requiré- an ‘approach ‘for Ahis process that will 'assure there is no
“ perceived compromise of "NRC.objectivity by the :public.:“This will
be discussed-in more detail later (Section 3.3), but in summary
it is an opportunity .for experts from the NRC, DOE, industry, and
, others to come together-to ‘develdp criteria that are reasonable
N gnd with which we will all be able to -1ive- in‘the ‘future.
e BEE LT AT T e Lroagals odl cos Byoiosio Lol R
Fevi I hie 61 1oufng are Some regulstory actions that'the - -
. r”?pgrtment considers are neededs , ;oc-:ioT JUTEERTTE
o et L T T e e e ms 02 s T
*,"3:1; NEED FOR NRC REGULATORY ACTION,: SUPPORTED BY RUIE%K{NG .
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power reactors or to independent spent fuel storage facilities,
10 CFR Part 60 lacks a so-called design-basis accident dose
guideline. The DOE requires such a dosé guideline to determine
the need for, and the adequacy of, structures, {stems, and
.components. provided to prevent accidents or to m tigate their
consequences. A description and analysis of these structures,
systems, and components is to be included -in the safety analysis
report for: the repository. The absencs of the dose guideline
__ creates uncertainty about how adequacy. is to be established.
*?7 The Department plans to petition the Commission to establish such
" a dose guidelinae by rule. The petition will propose that the
. accident~dose guideline be a 3-rem effective dose equivalent.
This guideline would apply to any individual at the boundary of a
newly defined "preclosure control area® at any time until the
repository is permanently closed. The proposed guideline is
qenerally consistent with the NRC accident dose guidelines for
- similar activities. Discussions have been held with the NRC'
‘staff and the propcsal has been presented to the Advisory:
Committee om Nuclear Waste, generally with favorable reception.
" The petition will be sent to the Commission in the very near
future. ‘ _ -

2 e Tha Department understands that the NRC is plannlng a: ;
- rulemaking on. emergency planning criteria for the repository.
‘Thase criteria will be needed for the design of the repository,
‘and' the Department agraes that the rulemaking process:is the
~appropriate vehicle for this purpose. The Department recommends
" that the rule generally adopt the criteria contained in the final
rule on emergency -preparedness (34 FR 14051), published April 7,
1989; for certain fuel cyclé facilities and othér radioactive
‘material licensees, licensed under Parts 30, 40, and 70, because
_-the facilities licensed under those Parts are of the same general
" kind ‘as the geologic repository. These types of facilities are
not a nuclear-fueled:power generating station: and do not pose the
same risk to the public, so that evacuation plans and drills are
not_required. It is suggested that conforning amendments be
- issued by rule for Part 60 as well as for Part 72, -

' 2;1;2_;IH2LEMEH2A1193;92_133_223_51382582‘

The EPA recently released a working draft of the proposed
ravised standard for the dispocsal of transuranic and. high-level
waste (40 CFR Part 191), and the NRC staff has recommended a
process to the Commission which will result in an amendment that
will conform Part 60 to the EPA standard. _We agree that such an
amendment is needed. :However, the Department understands that
the Commission is considering proceeding in parallel with the EPA
schedule for premulgation of the EPA standard. This is of -
concern to the Department because it may result in two different
standards that could lead to‘ potential regulatory uncertainties.

12



~3e2 . TOPICS REQUIRING ADDITIONAL OOHSIDERATION {_1;3
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. - The NRC's regulatory strategy paper, secr-ss-zas, i
Eﬁfidentified several topics ‘that the.nepartment ‘agrees require
regulatory;action but which it believes ‘are ‘more- appropriate for
..NRC regulatory guides or DOE topical repotrts: rather than:"

r rulemakings,ror thet: need to be‘consideréaf!urther.before
qrdeciding whether rulemaking is apprcpri&te. ‘ The  Departy t.o
G «wprovided copments:to the Commission’in"this’ regard in‘a*letter -

-(Ry:-Stein, rDOE-to. R.: Browning) dated August’ 18,,1989;i‘;n ‘10 CFR
60 the NRC. deliberetely-prcvided wiregulation that is ‘generally
not prescriptive, recognizing that a repository has never been
- -built: and-operated -before:  The' Department agrees fully with that
’’’’ philosophy. This is not the time to reverse it. . The Department
T ,believes it is: prudent to retain the flexibility: to ropose
7 -alternative:approaches: to. demonstrating compliance with the~o
" regulations,.rather:than being!? teguited to-meet s ecitic v
._A.M;interpretations established by rulé at'this time in the- .

- ".rexploratory-stage of. .compliance.:-as:indicated-éarlier," some ‘of
-the .uncertajinties:associated.with demdnstrating compliance with
requirements that_span .several. thousands‘of‘years -into‘the future

- 2. make At -unrealistic:to’be able to:c¢lose on-certain. issues until

. ,A~we ‘have ca thetter. understanding-of the'site'characteristics:: The
.'Department, .therefore, suggests that further ‘discussions be held
.-ofp the need for:rulemaking-on these-topics &hd that- on"“"fﬂ»
«»ﬂplternattve ;approachoor approacheé«be evaluated.,:w :

< PO Lo UND or.'i:f LImeTIL, L AR ‘
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T Iﬁiparticular, the Department's ‘conidern here is ‘with
the NRC staff's plans to use rulemaking to provide further
amplification of the following terms in the NRC regulationss.’
“anticipated and unanticipated processes and events,® "disturbed
o szone; " Mesubstantially .complete: containment,“*and‘"pre-waste-
i .[emplacement .ground-water travel:time.® 7We believe that it .ie
R " oprematureiatithis -point in time tb'proceedfto rulemaking ‘on these
b - “etopicsy: A:better approach would beé to let the definitions .evolve
S sy ov@siWe move forward -in Jour ‘scientific’ investigations‘and'learn
. . pmore :about- the site.!rIn view'bffthe complexity ‘of the toncepts
' to .which these terms jpertain, ‘any: feghlatory~direction for their
interpretation would: require considerable discussion, especially
-to-clarify. in:detail’ the various’ circumstances for ‘the use of the
Py subject materibls Being-a iformal” process Tor promulqating
~e lovegulatory reguirements,  rulemakifg is 4nappropriate for i
expounding nuances in the meanings of specific terms:" “The
resultant rule may not provide the :iexibility needed to_address
the variety of circumstances’ that%may ‘be encountered-in- the
repository program. L N v pn Seen
ci o \v--J, o mog OF s WETEITIQUIL U A 'h,:
¢ Tk ooixind contrast, AT DOE topical report for example, or Tl
sapproaches:developed-under-a“’process’ simil&r to that used to

-develop industry. standards; and after having'been reviewed and

~;
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accepted by the NRC, would contain the needed guidance, provide
the needed flexibility, and require considerably less in the way
of resources. While draft NRC staff technical positions have
already been issued for three of thess topics, the Department
does not believe that such staff guidance or rules are .
appropriate in these cases. In addition, the Department has
specific concerns on these draft positions and has submitted’
comments, some of. which will be discussed balow. - If the NRC

_staff chooses. to develop guidance in these areas, the Department

prefers such guidance to be in the form of regulatory guides,

‘ . because of thae more rigorous internal review process.

NRC's strategy paper 1ndicates that NRC plans a rulemaking
on the topic of demonstrating compliance with the:EPA standards.
The Department faels,that this tcpic:does not require a-
rulemaking because 10 CFR Part 60 will-be revised to reflect the

-EPA’ standards., Furthermore, the Department feels that a DOE

topical report or_other guidance document would be’a better

~7. vehicle for addressing specific methods for demonstrating’
. compliance.. A prescriptive methodology might be too restrictive

‘and, at this point in the program, might limit alternative means

n..of. demonstrating compliance with the standard. The Department

appreciates any guidance the staff night recommend, but also
recomnmends that such guidance not be codified in the regulation.
In addition, the Department suggests that certain regulatory.
requirements that may be overly restrictive and conservative when
compared to tha EPA standard, such as the subsystem performance

~objectives, be made regulatory guidance instead.

The Department believes 1t would he particularly useful to
allow credit for an improved engineered barrier system (EBS) in

...~ the regulatory analysis to show compliance with the EPA total
. system performance standard. Specifically, credit should-be

allowed for the waste package for-a life greater than 1000 years.

.. While it is understood that the present waste package performance

requirements in 10. CFR Part 60 could be subject to varying
interpretations, . it appears that they preclude such a
consideration. As stated earlier, it is premature to provide

‘such prescriptive subsystem requirements until.such time as we

learn more .about the capabilities of the entira waste iaolation
system, particularly the site.,

Part 60 outlines the information the NRC staff believes is
needed to determine whether the construction authorization for a
repository and the license to receive and possess radiocactive
waste should be granted. Obviocusly, the regulation does not.

14



provide detailed annotation. Since the deteiled regulatory
_:. guidance for the content of the license application is likely to
be extensive, the Department recommends providing it in a
regulatory guide rather than by rulemaking. The regulatory guide
-~ .approach-has been: successfully used to- provide guidance:for the
g_gqsnlioenee applications of nuclear: facilities, -and we_recommend the
.y=-same approach £6r the. repository.;,In ‘fact, as you ‘know,.’the NRC
‘rstaff is presently developing Such n regulatory guide for the
repository.;n _ :

s Rl
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A JFi The'revision to 10 ‘CFR’ Part 61 recognizes that, according to
.9,d£'the ZLow-Levél ‘Radicactive Waste Folicy.Amendments Act ‘of 1985,
‘ \?the Department hés thé gtatutory’ authority toselect :the method
- for-the disposal “of - ‘greater-than-Class~C . (GTGC) lowaevel waste.
“Alterpative dieposal -options ‘are preséntly .being- -evaluated.’ .
:Development: of.-the criteria for .disposal - -is one of the regulatory
‘activities oh-which‘DOE, NRC, and .others ‘could work more closely
together to formulate future régulatory guidanoe. “For example,
prior to the NRC proposing rulemaking .on.the .criteria for GTCC
waste disposal, ‘a group of waste disposal experts from-the
: Federal government, industry, and State could be put together to
<-.; prépare.draft guidance that would serve: to support a ‘potential
~rulemnaking>in-the future, . if it were determined that:it-was:
i,»;‘xneeded.b ‘Thig guidance, and eventually the regulation,. would,
moo-dnclude criteria for the containment of the waste in-a’ feoility,
including euggested fethods' of packaging- for emplacement:in’a
i%disposal faoility, bf“handling releases from the paekage, and for
stabilization.;‘;_ S LT , ,
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There are-several other areas “of"co ncern theqnepartmen 1

woyld 1ike*t6[?ddress.‘ Firet. the technical ones; u ?:
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©if e sarGn L Part 60 Héfines enticipated,processes~ond events ‘as "those

natural processes ‘and events .that are reasonably likely to. occur
rz+ - Tduring the period the ‘intended performance cbjective must be

achieved™: *aSMolready“mentioned._the NRC staff's ‘interpretation

cf" .of “this definition is ‘included in a draft technical position and
~-ig:planned to” beoone part ‘of. a‘proposed,rulemaking action. . The
Department :strongly disagrees with the staff's interpretation of
the regulation, which would require the DOE-to:consider.any
Quaternity event--that-is,‘any-event.that has:occurred in the
past 1.8 million years--as being anticipated. cConsidering the
span of the waste isolation per gd, .which:is on-the. order ot

. 130,000 yearsy *the Department fin this interpretation a8

R unreasonable. 'Here_again, ‘the DOE, NRC, and others: niqht work
together to‘formulate future ‘regulatory gquidance. ...

~1 -.-~’
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Appendix A , .
The NRC staff has proposed, in a draft technical position,

‘" 'the use of 10 CFR 100, Appendix A, "Seismic and Geologic Siting

" criteria for Nuclear Power Plants," for the geologic repository.
"In the Department's opinion, the criteria may be useful in -

scresning reactor sites, but they are inappropriate for a
repository. The response of a complex above-ground rigiad
structure, like a reactor building, to the energy from a seismic
event is completely different from the response expected from a
deep underground facility, and the safety risks are quite

- different. Nor is it appropriate for the surface fuel handling

facilities of the repository, when one considers the relative

- - risks associated with a reactor as compared to a repository.

“ Moreover, the mathodology in Appendix A is not considered:to be

_present state-of-the-art. The seismic design of the repository

7"+ ghould be addressed in a continuing dialogue between the NRc and
~'jDOE staffs, industry, and State.

A ?.‘_: B _ eha Li e A .~

'“"The 1SS Administrator has propeosed actiens4supportin9fth3

eerly developmant of the 1SS. The Department genarally agrees

with overall approach, such as the development of a prototypical
1SS, and the identification of priorities for- document categories

‘to-input in the system. . The Department,.consistent with budget

limitations, will work closely with the LSS Administrator to have
the LSS developed at the earliest possible time to.ensure the
system will be ready to support the repository licensing process
when it is needed. As indicated in the Supplementary Information
accompanying the final negotiated rule on 1SS (10 CFR Part 2,
Subpart J), issued on April 14, 1989, a Memorandum of

- Understanding (MOU) between tha NRC and.DOE to delineate

responsibilities for systen development ‘and operation and to
specifically identify the relationship between tha LSS -
Adnministrator and the DOE needs to be prepared as a first
priority. This MOU shculd also establish the general process by .
which document backlog will be controlled prior to system
availability. Presently, OCRWM has in place a records management
system to capture the records developed in this program. A
subset of these records will eventually be input to the 1SS. To
the extent practicable, we have assured that the computerized

‘index is cempatible with the expected 18§ indexing schene.

e es Availab

Muclear Waste

The constructive criticisn of the Advisory comnittee on
Nuclear Waste has been helpful and déneficial to the program, and
their comments have been appreciated. The Department is
concerned, howaver, that tha Committee does not have the
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resources to review, usually on short notice, the extensive
reports' genérated "in ‘our program, such’as the eight-vplume Site
Characterization ‘Plan; the very detailed Study Plans, and-the
revitfuture topical reports. ~‘During the recent BCP and SCA reviews,
cdthe members ‘and. the ‘expert consultante available to the Committee
Zoifz-depended’ primarily on- NRC ‘staff briefings; a:practice which
roqenselinité their: ability to receive separate and independentsdetailed
briefings of the DOE work by the DOE staff and its contractors.
We believe that because of the competence and regulatory
perspective of the ACNW, these interactions can be beneficial to

both the NRC and the DOE in providing a more comprehensive
- perspective of the issues.

3.3 IRITIATIVE ON COLLABORATIVE INTERACTION

As indicated earlier, the Department believes that we both
have a unique opportunity here to take a fresh look at the

- regulatory framework for this program, and have suggested that
our staffs continue to work closely together to reach a better
understanding of such framework. As we all know, the technical
challenges that this program has to offer are not simple ones.

- However, we believe that the program as a whole has the requisite
expertise to overcome these hurdles. Rather than proceedini down
separate pathe and potentially diverging, we think that it is
time to start using our collective resources more effectively to
work towards a common end goal. Consequeritly, the Department
proposes an initiative for collaborative interaction that would
not only involve our two staffs, but would alsoc bring in the

- expertise from other Federal agencies, the nuclear industry, the
Nuclear Waste Technical Review Board, the ACNW, the State of
Nevada, and others. For example, a group of waste disposal
experts from these organizations could come together to prepare a.
draft document, similar to the approach used for the development
of a technical standard by a national standards committee (e.g.,
ANSI, ANS, ASME, etc.). This is an approach that has been used
effectively throughout the nuclear industry and has been quite
successful in European countries. This joint effort would
include the development of technical and regulatory criteria as
well as interpretation of regulations. :

We firmly believe that such a process will allow all of us
to take full advantage of the prelicensing consultation period
and that it will contribute significantly to developing a better
understanding amongst all parties of the technical/regulatory
issues with which we will all have to deal during the licensing
process.

4. CONCLUSION

The Depértment of Energy asks the Commission'’s continued
cooperation and support as the site characterization and other
elements of the repository program outlined by the Secretary are
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