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CERTIFIED MINUTES
DATE ISSUED: January 31, 1991

MINUTES OF THE ACNW WORKING GROUP
MEETING ON MIXED WASTES

DECEMBER 11, 1990, BETHESDA, MARYLAND

On December 11, 1990, the ACNW Working Group on Mixed Wastes met.

Dr. Dade W. Moeller was Chairman of the Working Group. Other

members in attendance included Dr. Martin J. Steindler, Dr. William

J. Hinze and Dr. Paul W. Pomeroy. Dr. Donald Orth and Mr. Eugene

Voiland, ACNW Consultants, were also present. Speakers included

representatives of the Environmental Protection Agency, Nuclear

Regulatory Commission, California Radioactive Materials Management

Forum, Nuclear Management and Resources Council, Edison Electric

Institute, Chem-Nuclear Systems, Inc. and the State of Nebraska.

A list of attendees is attached.

(Mr. Howard J. Larson was the Designated Federal Officer for the

meeting].

Dr. Moeller, in his opening remarks noted that the siting of a low-

level waste disposal facility is a difficult problem. Coupling to

that effort the disposition of mixed wastes, which involves dual

regulation by both the NRC and the EPA, further complexes the

siting effort. He cited several related issues intended to be

discussed at the meeting such as (1) the need for better data on

the volumes and characteristics of the mixed waste being generated;

(2) the joint EPA and NRC conceptual facility design - the
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usefulness of the joint guidance documents and the feasibility and

added costs of constructing such a facility and, (3) the

feasibility and/or efficacy of revising the regulations such that

only one agency (either NRC or EPA) regulates mixed waste.

He then noted some of the differences between EPA's and NRC's

regulations such as: requirement for/prohibition of dual liners,

length of time for active systems to function (30 vs 500 years),

sampling and surveillance vis-a-vis ALARA requirements.

Dr. Moeller noted that the meeting was being conducted in

accordance with the provisions of the Federal Advisory Committee

Act and the Government in the Sunshine Act, Public Laws 92-463 and

94-409, respectively. He also noted that a transcript of the

meeting was being made and would be available in the NRC Public

Document Room at the Gelman Building, 2120 L Street, K.W.,

Washington, D.C.

The first speaker, Dr. Alan Pasternak, Technical Director of the

California Radioactive Materials Management Forum (CALRAD), pointed

out that he represented an independent association of public and

private institutions that use radioactive materials and generate

low-level radioactive wastes.

He stated that much time and effort is being spent on the

relatively very small amount of mixed waste generated commercially.
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He then proceeded to outline relevant legislation and significant

associated dates, as follows:

* 1980 - Low-level Radioactive Waste Policy Act (LLRWPA)

(which had a 1986 deadline for states and compacts to

have new disposal facilities on-line).

* 1985 - Amendment to LLRWPA (since Congress realized

little progress made on the development of new disposal

facilities, deadline extended to 1993-milestones and

penalties established).

* 1986 - $10/ft3 surcharge to be paid by generators to host

states

* 1988 - $20/ft3 surcharge to be paid by generators to host

states

* 1990 - $40/ft 3 surcharge to be paid by generators to host

states

(There is an incentive for the states to make progress

as there is a 25% rebate upon satisfactory completion of

some milestones.]



; I

WG Mixed Waste Mtg. 4

By 1990 each state must file either a complete

application for a disposal facility or a Governor's

certification that the state will be capable of providing

for and will provide for waste generated within the state

and requiring disposal after December 31, 1991.

Note 1):

Note 2):

Penalties fall on waste generators and are either (a)

loss of access to disposal facilities or (b) surcharges.

Decisions for surcharge rebates are made by DOE.

Decisions relating to access denial to the three sited

states (South Carolina, Nevada and Washington) are being

made by these states.

Note 3):

Note 4):

The joint guidance documents issued by NRC and EPA have

made it clear that mixed waste has to be addressed e.g.,

the certification by the Governor of California addressed

mixed waste disposal).

The three sited states have jointly decided that mixed

waste will not be an issue for milestone compliance in

1992.

1992 - Each state must file a complete application for

disposal (Governor's certification is not sufficient).
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Dr. Hinze questioned whether one deals with the three sited states

as an entity or as individual states. Dr. Pasternak replied that

these states seem to act as an entity, with their efforts being

coordinated very closely.

By 1993, the three sited states can (and have indicated their

intention to) exclude waste from outside their compact region. The

Beatty, Nevada and Barnwell, South Carolina facilities are

currently scheduled to close by that date.

If a state does not have its own facility operating in 1993 it is

obligated to take title and assume liability for the waste or it

can forgo receipt of surcharge rebates (which would then come back

to the waste generators over a 36 month period).

Dr. Steindler questioned whether mixed waste was a term used or

noted in the law. Dr. Pasternak stated that although the laws and

regulations were not specific in this regard, the NRC, DOE and

three sited states, for the purposes of 1990 milestone compliance,

have treated mixed waste as included. Mr. Farrell, Edison Electric

Institute, added that mixed waste was considered in the legislative

history of the LLRWPA. Dr. Pasternak pointed out his belief that

even if a state complies with the LLW deadlines, if it does not

provide a disposal facility for mixed waste, it will not be in

compliance and will have financial obligations with respect to both
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low-level and mixed wastes insofar as surcharge rebates and

liabilities.

In 1996, if the state or compact is unable to provide for the

disposal of all waste that is generated within its region, then the

state has to take possession and is liable for all damages. There

is no option.

Dr. Pasternak indicated that the three joint guidance documents

issued to date dealt with the definition of mixed waste, siting

requirements and a conceptual design of a mixed waste facility.

He noted that it did not appear there would be conflicts at the

Federal level with 10 CFR 61 requirements. He did point out,

however, that the laws and regulations governing hazardous waste

are quite prescriptive while the regulations for radioactive wastes

tend to be more performance oriented.

Dr. Pasternak stated that the group he represents, the California

Radioactive Materials Forum, believes the approaches by EPA and the

NRC are fundamentally inconsistent even though the staffs of the

two agencies apparently do not hold that view. He quoted from

Senator Simpson's 1984 Congressional Record remarks which stated

that while RCRA is the basic law governing hazardous waste, source,

nuclear or byproduct material is specifically excluded from RCRA.

Senator Simpson also expressed the view that in all but the most

exceptional cases, the NRC's regulatory program is fully capable
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of providing the proper level of public protection without the need

for unnecessarily burdensome and overlapping requirements.

Dr. Pasternak believes that insofar as finding inconsistency in the

current dual regulatory environment, the two agencies have taken

exactly the opposite approach by assuming that dual regulation is

the rule and a finding of inconsistency the exception.

Dr. Moeller questioned which agency has the authority to declare

the two sets of regulations inconsistent. Dr. J. Austin, NRC,

noted that there are some within each agency who believe that only

their agency has the authority. Thus far the issue is unresolved.

Dr. Pasternak also quoted from a March 16, 1984 letter from then-

NRC Chairman Palladino to Congressman Udall which pointed out the

difficulties in complying with the two requirements simultaneously.

In the interest of time only one such inconsistency between the two

regulations was addressed by the speaker, that of the EPA double

liner requirement to protect the groundwater vis-a-vis the NRC's

requirement that a bath-tub type effect not be permitted. The

resultant compromise in the joint design guidance was an above-

grade facility with a leachate collection and monitoring system.

Although not doubting that physically a compromise facility can be

designed and constructed, Dr. Pasternak questioned its value in

terms of cost benefit or public health and safety.
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Mr. R. LaShier, EPA, pointed out that there are some host

states that are designing above ground facilities for disposal of

LLW only. While agreeing in principle, Dr. Pasternak believed that

such a design might be applicable perhaps where the groundwater is

shallow. However, his experience in California, (which has a

desert site) causes him to believe that above-grade disposal there

for mixed waste would be unnecessarily expensive.

Dr. Hinze asked if these inconsistencies in regulations resulted

in any safety or health hazards to the public. In response it was

stated that a 1987 DOE study indicated above ground disposal was

not only much more costly but that some additional exposure burdens

resulted.

Dr. J. Austin, NRC, added that the NRC's Office of General Counsel

defined regulatory inconsistency as when it was impossible to

comply with both RCRA and AEA. In such a case, the Atomic Energy

Act (AEA) would prevail.

Ms. S. Rudzinski, EPA, agreed with that discussion on inconsistency

- that of finding it impossible to physically comply. Dr. Moeller

quoted from the EPA's August 1990 statement (EPA/530-SW-90-057 -

which had been earlier published in the September 1988 Federal

Register) stating that it basically conformed to the philosophy

expressed by Dr. Austin and concurred in by Ms. Rudzinski.
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Dr. Pasternak then discussed the request by the Low-Level Waste

Forum and the State of California to have DOE explore the

possibility of accepting commercial mixed waste at DOE facilities.

He presented his proposed hierarchy of solutions: legislative;

administrative under 1006(a); disposal at a DOE facility or,

lastly, continuing under dual regulation. He noted the first

mentioned approach, while possible, was unlikely and that the last

option, while physically possible, could be an enormous drain on

resources.

In concluding his prepared remarks he noted EPA Region IX's recent

comments to California that their non-mixed low-level radioactive

waste disposal site should include dual liners and a leachate

collection system. He pointed out that the Region's views are

contrary to the specific advice of EPA's headquarters Office of

Radiation Protection as well as the California Department of Health

Services and the NRC.-

Ms. Rudzinski voiced her understanding that Region IX was not

directing California to incorporate RCRA requirements for its LLW

disposal facility, but rather used them as an example of other

possible alternatives since the EIS did not discuss any

alternatives.
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Dr. Pasternak noted that while this was an EPA recommendation, the

discussion does not end easily as the press has picked up on these

comments and created some public uncertainty about the adequacy of

the design. While he believed the issue would be resolved in favor

of 10 CFR 61, the controversy has caused both delay and public

apprehension.

Ms. Suzanne Rudzinski, Branch Chief, Office of Solid Waste, EPA,

was the next presenter. She was accompanied by R. LaShier, EPA

Mixed Waste Program Manager. She pointed out that in 1985 both EPA

and NRC suggested to Congress that NRC should have sole

jurisdiction. Congress, in effect, told the two agencies to make

dual regulations work, a direction that has not changed in the

ensuing five years. She suggested that the energy and creativity

people have put into avoiding making dual regulation work might be

better put into making it work.

Ms. Rudzinski noted that RCRA was passed in 1976 to fill an

environmental legislation gap as there were regulations in place

at that time for both water and air control but there was nothing

directed towards control of solid waste.

The original RCRA emphasis was the development of the regulatory

structure and trying to get the states authorized to take over the

program (as envisioned by the statute). Over the next several

years Congress is perceived as believing that industry was being
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given too much of a break in implementing RCRA. Therefore, in

1984, after a number of lawsuits, Congress passed the Hazardous and

Solid Waste Amendments (HWSA) which was deemed one of the most

prescriptive pieces of legislation ever. EPA has tried to deal

with that prescriptiveness. In addition to the difficulties caused

by such prescriptiveness, the political climate has made finding

practical solutions to difficult problems not easy.

There are four major programs under RCRA: Hazardous Waste or

Subtitle C (where mixed waste falls); Solid Waste or Subtitle D

(municipal waste, garbage trash, perhaps BRC); Underground Storage

Tanks or Subtitle I and Medical Waste or Subtitle J. Under RCRA

a solid waste may also be liquid or gaseous. Solid waste is a

legal definition as is hazardous waste. To be classed a hazardous

waste it must be listed as hazardous, must exhibit certain

characteristics, can be a mixture of a listed hazardous waste and

a solid waste, can be derived from the treatment, storage or

disposal of a listed hazardous waste or can be contained in a non-

solid waste matrix. The final provision, a catch-all phrase, is

a material that's not specifically excluded from being a hazardous

waste.

The process of getting a waste out of the system is a lengthy one

called delisting. It was noted that in the history of the EPA over

700 petitions to delist have been submitted, of which only 9% have

been granted (and those were only for homogenous waste). It was
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pointed out that it is not probable that EPA will delist

heterogeneous radioactive mixed waste.

In response to Dr. Pasternak's question re: delisting where there

had been no treatment, it has only occurred if it could be shown

that the waste is not environmentally hazardous even if improperly

handled.

Dr. Orth asked how many of the things Ms. Rudzinski addressed were

contained in RCRA and how many were EPA's interpretation. She

stated that it is a combination of both with Congress mandating

some requirements and EPA interpreting others.

Unconditional and conditional delistings were discussed as were the

four characteristics: ignitability, corrosivity, reactivity and

toxicity. Insofar as the last characteristic, in March 1990 the

toxicity characteristic rule was promulgated. One potential impact

is that used oil may now become classified as mixed waste.

The "mixture" rule and the "derived from" rule were also discussed.

These two rules bring into the classification much waste that might

otherwise not be covered. The "mixture" rule requires that if a

tested hazardous waste gets mixed with a solid waste, the entire

mixture becomes a hazardous waste. It applies regardless of how

much hazardous waste is mixed. The main reason for the rule is to

discourage dilution as the solution to pollution.
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The "derived from" rule states that any solid waste that was

derived from the treatment, storage or disposal of hazardous waste

is still, of itself, a hazardous waste. This includes the ash from

incineration. This latter comment elicited a reaction from Dr.

Steindler that from a chemical standpoint such a statement is

incredible.

Ms. Rudzinski stated that the hazardous waste listing took about

five years from the initial public notice of intent and that a risk

analysis was the basis for listing. However, once a waste is

listed, no matter what the amount the waste remains on the list

until delisted. A de minimis approach is being considered by the

EPA but many environmental groups do not want the constituents

removed from concern under any circumstances.

Ms. Rudzinski compared AEA regulations to RCRA noting the

differences in their respective "cradle-to-grave" concepts,

pointing out that whereas the AEA covers material from the time it

becomes a material through its disposal, RCRA applies only to once

the waste is generated to when it is completely disposed: Under

RCRA there are three categories of waste-generators, transporters

and treatment, storage and disposal facilities (TSDF's). There is

a Congressional requirement that does not allow disposal unless the

hazardous waste has been treated to specified levels. It was

pointed out that corrective action for releases is a key provision
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under HSWA. Releases from a regulated unit (anywhere on the

facility at any point in time) must be cleaned up. For example,

if an old radioactive landfill has hazardous waste mixed in with

it, it could be subject to corrective action prior to final closure

and decommissioning.

Ms. Rudzinski outlined briefly the requirements imposed upon a

waste generator, describing in some detail what it would mean to

be a small quantity generator. She pointed out that even if only

a small amount of mixed waste is generated, if a large amount of

hazardous waste is generated, the small quantity generator

exemption provisions cannot be used since the exemption is based

on total hazardous waste generated. In response to a question from

Dr. Moeller, it was stated that if one generates less than a 100

kg/month disposal could be into a municipal landfill. For

quantities between 100 and 1000 kg/month, there are reduced

reporting requirements whereas generation of any quantity over 1000

kg/month subjects the generator to the full regulatory

requirements.

Dr. Steindler questioned the basis for the 100 Kg/month exemption,

noting some inconsistency with other implications of RCRA. It was

noted, in reply, that the purpose of the regulation is to oversee

the 2-3% of the waste community that generates 98% of the waste.

Mr. LaShier noted that for acutely hazardous waste, like dioxin,

there is a separate threshold of lkg/month.
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The apparent difference between the two agencies in protecting the

health and safety of the public was discussed after Dr. Steindler

noted that NRC regulations apply regardless of how large the

quantities generated. Ms. Rudzinski said that Congress is about

to mandate additional rules for Subtitle D landfills as it realizes

the inadequacy of current protection provided to the public.

Mr. J. Ringenberg, State of Nebraska, commented that in his opinion

EPA's small quantity generator is similar to NRC's BRC. Ms.

Rudzinski concurred.

Mr. Pasternak requested clarification on a hypothetical question:

if the only hazardous waste generated is less than 100 kg/month,

can the mixed waste be disposed of at the three disposal

facilities? Ms. Rudzinski responded that while such a generator

would be exempt from RCRA requirements, he would still be subject

to AEA requirements. She noted also that although utilities,

hospitals and research institutions may only be generating a small

quantity of mixed waste, since they usually generate a much larger

quantity of hazardous waste they also cannot take advantage of the

small quantity generator exemption.

Ms. Rudzinski next discussed the category of transporters, stating

that while dual regulation also applies it is not a big issue.
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She stated a properly licensed mixed waste facility must have both

an AEA license and a RCRA hazardous waste permit. Two important

dates were noted: 1) an existing RCRA facility is defined as any

treatment, storage or disposal facility in existence on November

8, 1980; 2) the equivalent date for a mixed waste facility,

however, is March 24, 1989 due to a grace period for the new

regulations.

Ms. Rudzinski explained the significance of "in existence," stating

that if a facility is not considered to be in existence as of the

dates noted it cannot begin construction until issued a permit.

The two parts of a RCRA application were defined. Part A is the

submission when a facility complies with the interim status

requirements. (In reality it is only a notification of what is

being done at the facility and who is the operator.) Part B is

considered a full permit application. This application is reviewed

in depth and public noticed. Ms. Rudzinski observed that EPA

hearings are relatively informal compared to the AEA's more formal

and adjudicatory ones.

Dr. Steindler asked about the level of a permit application review

and was told it was extensive. To assist the applicant, guidance

documents are publicly available as is a model permit and a 12

volume permit policy compendium. Insofar as permit issuance time,

the average for a land disposal permit is 3-4 years while a storage
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treatment facility will generally take two years. The process is

lengthy because it is very iterative. Statistically, 4,559

facilities required permits; 1,012 have been issued of which 172

are for operating land disposal facilities; 119 are post-closure

permits at land disposal facilities, 128 are for incinerators and

593 for storage and treatment permits. Approximately 3,500

facilities without permits are on closure tracks (which are similar

to NRC decontamination and decommissioning procedures).

In response to a question from Dr. Austin regarding the

applicability of RCRA to licensees that in the past had buried

waste on their sites, Ms. Rudzinski stated that RCRA does apply.

One reason permitting takes so long is the facility assessment

phase which requires a thorough look at the kinds of waste

practices that have been utilized at the facility in the past and

to assess whether that could cause a problem.

Ms. Rudzinski then generally reviewed the permitting standards in

40 CFR Part 264. Subpart F. which discusses groundwater

protection, is considered the heart of RCRA. The section is aimed

at protecting the groundwater and is one of the reasons why EPA

requires a double liner.

Dr. Moeller asked whether one could walk away from a RCRA facility

after the 30 year post-closure monitoring period. The 30 year post
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closure period was specified not with the idea as to how long the

material is hazardous but rather how long the owner operator must

be responsible and liable. Backing-up the owner's insurance or

surety or trust fund is the Superfund. Ms. Rudzinski then

proceeded to discuss variances, noting that no mixed waste facility

has yet even discussed the possibility of requesting any kind of

variance.

Dr. Steindler addressed the issue of protecting public health and

safety as long as the waste is hazardous. Ms. Rudzinski and Mr.

LaShier discussed EPA's defense-in-depth philosophy at length,

noting that EPA now requires use of the best demonstrated available

technology (BDAT) and double liners. RCRA's requirements on waste

form are similar to AEA requirements. Liquids cannot be disposed

of in landfills as materials must be stabilized and solidified.

Additionally, a cover is placed on the facility and run-off and

run-on protection is provided.

Ms. Rudzinski noted that insofar as determining BDAT, four specific

waste treatment standards were established based on DOE provided

data. (DOE data was used as no data was provided by industry.)

Insofar as state regulations, states are authorized to have more

stringent regulations than EPA. It should be understood that there

are some states that are authorized to administer only hazardous

waste programs, some states that are authorized to administer mixed
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waste programs and some states with neither authority. Therefore,

it is necessary to pay careful attention to the agencies involved

in order to assure the relevant amount of local and/or Federal

compliance. This situation is further complexed by the NRC

Agreement State program realities.

Mr. LaShier noted that RCRA contains an exception for source and

by-product materials, leaving those exclusively reserved to NRC

jurisdiction. There is also no basis in RCRA for EPA to assert

jurisdiction over radionuclides for their radiological hazard

properties.

Dr. Steindler asked whether, if one could successfully delist the

hazardous component of mixed waste, it then would revert to

becoming simply low-level waste? After discussing some of the

difficulties, Mr. LaShier noted that while such a delisting could

be-exceedingly difficult administratively, in effect the material

would lose its status as a RCRA regulated material.

It was noted that while Congress did not specifically create dual

regulation of mixed wastes, it certainly recognizes the existence

of dual regulation.

Dr. Steindler asked about other examples in the Federal government

where two agencies are dually regulating. After stating he

believed dual regulation was the norm rather than the exception,
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Mr. LaShier (and others) provided several examples: DOT/NRC;

NESHAPs -- NRC/EPA; FDA/NRC and NRC/NPDES (for water discharges

from reactors).

Mr. LaShier traced the genesis of RCRA noting that the courts, in

Sierra Club vs. DOE, upheld the dual regulatory framework as now

interpreted by the agencies. During the 1985 RCRA hearings it

became evident that Congressional oversight committees wanted to

ensure protection from chemical hazards -- protecting groundwater,

emissions to air and surface waters -- and also to assure that the

states had a very active role in controlling disposal decisions.

He also commented on the differences in mixed waste regulation not

only between, but also within, the states themselves, noting that

there could be different agencies involved in each state's

bureaucracies.

Dr. Austin queried whether a state could adopt a literal

interpretation of "no migration," stating that he believed EPA's

approach to "no migration" is a realistic one. Ms. Rudzinski

replied (a) the "no migration" finding is not delegable to the

states, and (b) even though the state may be more stringent they

cannot be inconsistent with the Federal program. An example was

given wherein the state position was excessively stringent to the

point where in effect it could be a ban. In such a case EPA could

override the state.
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Mr. LaShier next discussed the two distinctly different regulated

universes that involve mixed waste. One is DOE which has

relatively few facilities (17 major weapons facilities) but an

extremely large volume of mixed waste. (Perhaps as much as 60t of

their materials will be mixed waste.) On the commercial side,

there are numerous (-24,000) licensees, each typically with a small

volume of mixed waste. The estimate (excluding waste oil which

will possibly be classed as mixed waste by some states) is that 1

to lot of the generated waste would be classed as mixed. It was

stressed that these numbers do not include corrective action

wastes.

Mr. LaShier pointed out that one of the key hurdles in a mixed

waste facility, apart from its conceptual design, is the extensive

chemical and physical analyses required under RCRA permitting.

For a typical RCRA analysis, $1,200/sample would be considered

normal. He cautioned that while chemical and physical analyses

requirements may be one of the more burdensome aspects of RCRA, it

is considered to be one of the more inviolate requirements. Ms.

Rudzinski pointed out that it is possible to work around some of

the sampling concerns (such as ALARA) by use of process knowledge

or selection of a suitable surrogate. Once the constituents are

identified, and assuming the process and waste streams remain

constant, testing requirements are much more relaxed.
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Mr. LaShier stated that both agencies at one time considered

consolidating permit procedures but rejected the concept due to the

difference in processes. For example, evidentiary hearings are not

generally necessary in RCRA hearings. The advantages of closely

coordinated RCRA and EPA hearings were noted as was the difficulty

in doing so.

On the subject of double liners, Mr. LaShier noted that if an

alternative design can be shown to provide performance equivalent

to the liners, then such a variance would be considered. Dr.

Pasternak asked if EPA had ever granted such a variance and was

told that perhaps 15 had been granted for hazardous waste

facilities. It was also noted, however, that no mixed waste

operator has ever requested a variance. Dr. Pasternak disagreed,

noting that U.S. Ecology had applied for a variance from the liner

requirement at its hazardous waste facility adjacent to its Beatty

LLW disposal site and was turned down. He also noted that two

years ago he asked the EPA Region IX permit writer if he thought

any location in the U.S. would qualify for a variance and was told

no.

Dr. Steindler asked what criteria or standards EPA uses to

determine that a particular technology comes under the heading of

BDAT. Mr. LaShier explained that the processes must actually work

on a commercial scale. Then EPA would select the process that most

fully immobilizes the constituents or renders them non-hazardous.
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The focus is principally longer term to minimize environmental

degradation. Economics is not factored into the standard other

than indirectly, such as whether it is feasible for the process to

run on a commercial scale.

Mr. LaShier reiterated that under RCRA, the owner-operator is

released from his 30 year post-closure responsibilities at the end

of that period with future liabilities to be handled by Superfund.

He also noted there is a perception that perhaps the municipal

landfill environment is more hazardous than the environment around

a mixed waste site (after the mixed waste has been properly treated

and disposed).

Dr. Steindler asked about a potential trade-off between the short

term exposure of operators vs. the conduct of a process required

by EPA for long term stability. The treatability variance was

described by Mr. LaShier. This variance permits the operator to

suggest alternate treatments that are more specifically attuned to

the particular waste.. The treatability variance can only be issued

by EPA headquarters. Neither the Regional Offices nor the states

can issue such a variance.

Dr. John Austin, NRC, was the next presenter. He was assisted by

Dr. S. Bahadur and Mr. J. Kane.

In response to a question from Dr. Pomeroy, Dr. Austin described



WG Mixed Waste Mtg. 24

the purpose and need for the mixed waste profile (survey) currently

under active consideration. Ms. Rudzinski noted that there are at

least two new areas that will be included in this survey: (1) the

impact of the toxicity characteristics rule (which could include

used oil as mixed waste), and (2) the quantification of corrective

action waste, an issue that has not been addressed at all by the

host states. In response to a question as to how these data will

be of better quality and use than what has been gathered in the

past, it was stated that nine facilities will be in the initial

survey. These will then be followed up as to whether the

questionnaire was clear as well as whether there were any other

lessons to learn. Based on feedback, the survey population could

then be broadened.

Dr. Bahadur, who was involved in the development of the joint

guidance documents, traced the evolution of those documents. He

noted that since feedback from Congress at that time indicated that

Congress was not going to do anything, the cognizant EPA and NRC

staffers were assigned to develop an administrative solution. Ten

issues were originally identified as requiring attention of which

three were considered uppermost. These were: mixed waste

definition and identification, siting criteria and design criteria.

The areas of philosophical difference between the two agencies were

discussed -- no migration, leachate collection, sampling and

testing, etc. Dr. Bahadur described the joint concept, noting that

only one option was proposed that meets both regulations. No cost
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estimate was made on this joint design. While dual regulation is

not a novel experience for the NRC, the mixed waste issue was

complex because of seemingly direct conflicts and different

philosophies.

Dr. Orth noted several obvious inconsistencies and believed the

U.S. public would have a similar perception. Dr. Bahadur agreed.

Mr. J. Kane, NMSS, LLWMD, discussed the evolution of the various

concepts, presenting in some detail the design noted in the joint

guidance. He described the leachate collection system and the

placement and materials comprising the liners and beams. He also

discussed erosion control and cover design, and in response to

several related questions from Dr. Hinze, went into detail as to

the purpose and use of the beams. Mr. Kane noted that the

statement that the "closed site be blended into the topography" was

not only an aesthetic consideration, but was also intended to

minimize surface run-off to the facility.

Dr. Hinze asked whether comparative assessments were performed on

the various options under various climatic regimes and was informed

that they were not.

Dr. Steindler asked what the expected lifetime was of a mixed waste

facility constructed per the joint guidance. Mr. Kane noted that

the NRC's view was from the perception of Part 61, which meant the
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facility was designed to last 300-500 years. Insofar as the

perspective of the EPA there is no definitive equivalent time for

a hazardous waste facility.

Drs. Hinze and Austin exchanged views as to whether there were true

technical inconsistencies between the AEA and RCRA (no) but agreed

that their joint implementation is difficult. It was reaffirmed

that a performance assessment on the joint design has not been

performed nor is one being considered. Nor has an evaluation of

the cost benefit aspects been performed. Regarding this latter

comment, Ms. Rudzinski noted that Congress discourages EPA from

looking at cost as a factor.

Dr. Pasternak discussed a September 23, 1988, the Federal Register

Notice (FRN) signed by Lee Thomas, then Acting EPA Administrator.

In that FRN, Mr. Thomas urged those being regulated to bring to

EPA's attention all cases of actual inconsistency. Ms. Rudzinski

noted that to-date she has only had one specific case brought to

EPA's attention, that being the testing requirements on the 100

gram sample size.

Ms. L. Fairobent, NUMARC, indicated that while the technology does

exist to meet the requirements of both regulations, the cost might

be prohibitive insofar as additional benefit and protection.

Dr. Pomeroy questioned whether the states and compacts had comments
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on the joint guidance. Dr. Austin noted that at the host state

meeting on mixed waste held in April 1990, no one asked for more

guidance (including additional testing guidance).

The meeting adjourned for lunch, reconvening with presentations

by Ms. Lynne Fairobent, Senior Project Manager, Nuclear Management

and Resources Council, Inc. (NUMARC) and Brian Farrell - Edison

Electric Institute (EEI) U-Waste Project Manager.

Ms. Fairobent discussed the recently completed NUMARC report, "The

Management of Mixed Low-Level Radioactive Waste in the Nuclear

Power Industry," NUMARC/NESP-006. She pointed out that the numbers

used in the report were estimates, and were used merely to develop

a possible methodology for characterizing and recognizing mixed

waste. The study estimates as-generated volumes for BWR's at 4200

ft3/yr and PWR's at 3600 ft3/yr. Approximately half of that volume

will be the as-disposed volume. Current total commercial low-

level waste generation is 1.4 million ft3/year of which utilities

generate -809,000 ft3/yr, (or -7500 ft3/ nuclear power plant).

The NUMARC study then looked at segregating solvents, the cadmium

contained in welds and weld rods, etc. and projected a value

believed to be conservative, of 750 ft3/yr.

In looking at occupational radiation dose, the study noted that

sampling and analyses, mixed waste inspection while in storage and
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other related waste-handling activities would impact upon

occupational dose. For many waste streams the resultant value

falls below BRC policy values. Resins, however, would be above.

The study assumes visual weekly inspections and analyses of some

percentage of the waste to comply with RCRA requirements. NUMARC

is also concerned that in light of the results of the recent WIPP

no-migration petition, there may be requirements that each drum may

have to be sampled and analyzed. The study yielded the following

results:

1. Without shielding in place - 2-1/2 person-rem (additional

for decon resins - 1 person-rem)

2. With shielding in place - one time 17 person-rem exposure

to put in place; then exposure drops to .03 - .05 person-

rem.

Ms. Fairobent noted that if the ICRP 2 rem/year recommendation is

to be followed, a significant number of additional workers will be

needed and the collective dose will increase if sampling of resins

is required and shielding credit cannot be taken.

Many considerations such as shipment frequency impact upon dose

calculations. If shipping is done regularly, the annual

incremental dose would be three person-rem. If one is required to

hold the waste in storage for an extended period, the incremental

dose could be as much as 30 person-rems. If mixed waste was

commingled with low-level waste (as it was prior to 1985), there
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would be no additional exposure from disposal activities alone.

NUMARC further believes no additional protection for the public

will be gained by visually inspecting the waste in storage.

NUMARC evaluated three options -- the NRC/EPA conceptual design,

the same type of facility below grade and a shallow land disposal

facility licensed under Part 61. Five pathways to man were

analyzed (groundwater to a well, facility overflow, on-site food

production, direct gamma and on-site dust inhalation). Two generic

sites were analyzed ... one typical for the northeastern U.S. and

one typical of the southeastern U.S. Two different cases for

shallow land burial were analyzed -- co-mingled waste and mixed

waste separated from the rest of the waste.

The critical pathway was gamma exposure for the onsite intruder,

who was defined as the person who 100 years after closure builds

a house, has a garden for 50% of his food and drills his own well

for all personal water usage.

For both the shallow land burial facility and the below grade

facility, assuming commingling of the waste, the additional

exposure is -100 nrem/year. If the waste is segregated, the result

is closer to 120-130 mrem/yr. The difference in exposure estimate

values is largely due to the dilution assumed by the commingling

of wastes. A lengthy discussion ensued at this point as to the

derivation of the calculated exposure values and as to why
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commingling results in such a considerably lower number. The

matter was not completely clarified.

Ms. Fairobent presented her understanding of the TCLP requirements

and what must be done insofar as resins. It was noted that a

generic analysis has yet to be done since the exposures are process

specific. Likewise, the Electric Power Research Institute has not

conducted such a test because a specific waste stream process must

be analyzed rather than a generic one. Ms. Rudzinski and Mr.

LaShier, EPA, concurred in the need for process specific data,

indicating that process knowledge alone would not be sufficient.

Insofar as TCLP requirements for mixed waste, it is anticipated

that more latitude could be given to experimentation and testing

with like materials, but such an approach needs to be verified.

In response to Dr. Orth's question, it was stated that submission

of a full application is necessary even to treat the mixed wastes.

One utility estimated just filling out the data required on the

forms would cost -$170,000, with no assurance of acceptance by

either the State or the EPA region. To go through the entire

process, and obtain a permit, this same utility estimated a cost

on the order of $250-500,000. This application was for a single

unit, on-site treatment only, permit. It was noted that insofar

as emergency planning requirements, it is assumed that if the

utility meets NRC emergency planning requirements its plan would

be acceptable to both the State and the EPA.
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In summary, 
Ms. Fairobent 

stated 
the utility 

industry's

recommendations:

1. Identification 

of a single 
lead regulatory 

agency

2. Provide 
a uniform 

set of 
regulatory 

requirements

3. Designate 
radioactive 

materials 
as BRC 

or else 
designate

hazardous 
constituents 

as de 
Rinimjs, 

if possible.

4. Provide 
guidance 

for sampling 
and analysis 

and for

indirect 
inspection 

techniques.

Whether 
spent 

oil should 
be included 

as hazardous 
under 

the TCLP

rule was 
next discussed.

Ms. Rudzinski 
commented 

that although 
EPA has 

not listed 
oil as

hazardous, 
some 13 

states 
have.

Since 
the NUMARC 

report 
was issued 

there 
have been 

several 
new

inputs, 
such as 

the TCLP 
rule, which 

necessitate 
rethinking 

by the

utility 
industry. 

The industry 
believes:

a) EPA should 
put a higher 

resource 
allocation 

on resolving

the issues 
associated 

with mixed 
waste 

(such 
as the

possible 
submission 

of a modified 
Part 

B permit

application),

b) EPA should 
inform 

the states 
that NRC 

requirements 
are

acceptable 
insofar 

as meeting 
RCRA permit 

requirements,
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and

c) An analysis should be performed as to the real impact of

the EPA's TCLP versus the suitable waste form to meet

NRC's ALARA requirement.

Dr. Pasternak pointed out that each of the different possible

approaches, such as treatment, delisting and "no migration," make

the overall task of regulatory compliance easier for different

groups. If the waste can be treated and de-listed (a task that the

states and developers believe falls to the generators), then the

states will not have to obtain a RCRA Part B disposal permit.

Conversely, if a "no migration" petition can be obtained, then the

hazardous component can be disposed of without treatment but the

disposal facility does have to have a RCRA Part B permit. As a

personally relevant example, he noted that his group (CALRAD)

advocates the latter approach.

Mr. Brian Farrell, EEI, was the next formal presenter. He

commenced by restating the question: given the small volume and

the high-level of regulation by the NRC for both mixed and low-

level wastes, why is this meeting being held? Responding to his

own question, he said that no one, including both the NRC and the

EPA, advocate that there is a public health and safety threat or

an environmental problem. He also noted that while much of the

previous discussions focussed on disposal, nuclear power plant

operators currently provide treatment, storage and disposal
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facilities.

It was his impression that since the initial '85-'87 issuance there

has been a significant slowdown in effort and progress on joint

guidance documents. He also perceives those documents as not

addressing in any detail the treatment and storage aspects of mixed

waste.

He next elaborated on comments by previous speakers on

"inconsistency," noting that EPA addresses that definition as

technical infeasibility which is not the same as absolute

impossibility.

After briefly discussing EEI's role insofar as the utility industry

is concerned, he stated that their basic policy is to oppose the

wholesale application, of EPA/RCRA requirements without any

determination that they are needed. EEI does not oppose dual

regulation, per se, if it can be shown to be needed. Referring to

a study called the Envirosphere Tank Study (which compared NRC

regulations et al. with EPA's 40 CFR Part 265J), it was determined

that the NRC rules were at least as stringent as EPA' s and that

there was no incremental safety benefit to add EPA's requirements

on top of the NRC's.

This analysis showed that low-level waste volumes are 1OOX less

than hazardous waste volumes and that mixed waste volumes are

probably 1OOX less than the low-level waste volumes. He agreed
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that the volumes he compared do not include volumes resulting from

EPA or RCRA potential corrective actions.

Ms. Fairobent questioned whether, when waste is disposed on site

in accordance with 10 CFR 20.302 or 20.306, such disposals would

be subject to RCRA corrective action. Ms. Rudzinski replied

affirmatively noting that if there were releases from those units,

they would be subject to corrective action.

Mr. Farrell reported on four proposed solutions:

1. The generator permit problem - in March 1990 a letter was

written suggesting that EPA establish a new subpart H under

40 CFR 266 (Part 266 allows EPA to establish special rules for

special classes of waste). Such a change would not require

full permitting. Ms. Rudzinski commented that EPA is

considering such an approach and is receptive to the idea of

special management standards that build on the NRC

requirements.

Dr. Moeller interjected a September 23, 1988 EPA Federal

Register Notice that indicated EPA and NRC were developing a

joint permitting and licensing arrangement. Ms. Rudzinski

noted that such an action was not being worked on, but rather

EPA was looking at whether its own regulations could meet the

objective in a more definitive way.
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2. Modification of the small generator exemption - while a

utility may generate small volumes of mixed wastes, because

it generates hazardous waste quantities above the threshold

level, it cannot dispose of that mixed waste in the same

manner as a small generator. Mr. Farrell explained that

utilities use solvents and have waste oils and other materials

that cause them to exceed the minimal levels.

3. Regulatory inconsistency - ALARA and cost effectiveness

should be taken into account by both agencies.

4. DOE dispose of commercially generated mixed waste - EEI

proposes this since DOE mixed waste volumes are estimated to

be from 10 to 10OX greater than the volumes generated on the

commercial side.

Mr. William House, Chem-Nuclear Systems, Inc. (CNSI), the next

speaker, discussed the Barnwell site and CNSI's low-level waste

disposal site development projects in Illinois, North Carolina and

Pennsylvania. He noted that Chem-Nuclear is comprised of three

separate companies, Chem-Nuclear Environmental Services, Inc; Chem-

Nuclear Laboratory Services, Inc. and Chem-Nuclear Systems, Inc.

No listed hazardous constituents are received at the Barnwell site

nor is the application of the small quantity generator exemption

rule allowed, although there is an allowance in the license that
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permits CNSI to approach the cognizant state agency for acceptance

of small concentrations of listed hazardous constituents.

Insofar as characteristically hazardous waste, CNSI evaluates the

waste (esp. EP toxicity), and if the process results in successful

passage of the TCLP, then the waste stream is considered LLW and

will be received on-site. Mr. House noted that some of the

permitted waste streams have contained cadmium and chromium, for

example. The acceptance of stainless steel and lead (mainly as

metallic shielding) was discussed.

Mr. House noted that Barnwell's non-radiological monitoring program

had not revealed anything of significance nor had changes above

statistical variations been seen.

Mr. House then described CNSI's site development work at the other

three contracted sites, primarily using the Illinois project as the

basis for his presentation. He described the multiple barriers

(earth cap, concrete waste modules, rectangular boxes, concrete

overpacks, et al, in addition to waste form and site

characteristics). The current design provides redundant collection

and detection systems which should meet the dual regulatory

requirements.

Dr. Steindler questioned the reasoning for the two feet of topsoil

and was told that one reason was to allow for the erosion that
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would take place over the 500 year performance period.

In response to Dr. Moeller's query regarding the suitability of the

proposed design for mixed waste disposal, it was stated that it was

believed the intent of both the RCRA and the NRC requirements could

be met with this design.

Ms. Fairobent, NUMARC, asked whether the State of Illinois was

planning to submit a Part B permit application for the entire site.

Mr. House noted it had not yet been decided which option - the

entire site or a separate cell for mixed waste - would be selected.

Insofar as the State of North Carolina was concerned it was noted

that Chem-Nuclear's contract does not include the receipt of mixed

waste.

Summing up this issue, the following was stated:

Illinois- CNSI obligated to deal with mixed waste. There may

be a separate cell since mixed waste volume is

expected to be low. Current schedule: LLW license

by late '91, early '92 - leaving only nine months

to complete construction.

North Carolina- Site selection down to two recommended sites.

However, still do not have site access for on-site

characterization. Schedule: operation by late '94.

Pennsylvania- early stages. Currently attempting to resolve

site selection methodology.
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Responding to a question from Dr. Hinze, Mr. House noted that

little pressure has been placed on Chem-Nuclear by the State of

Illinois to develop mixed waste disposal. However, CNSI believes

its "elaborate design" should satisfy the mixed waste disposal dual

requirements.

Mr. Voiland noted that as a resident of Illinois he was aware of

much concern about the site characterization. It was noted that

Battelle had completed a three volume site characterization report

that justifies Martinsville as a suitable and licensable LLW site.

Their report now goes to the state regulators and then to the Site

Selection Committee.

Although CNSI recognizes that the milestones are approaching and

the problems of mixed waste disposal are not resolved, Mr. House

pointed out they can only proceed when the state releases funds.

He further pointed out that LLW (rad) disposal was causing enough

problems by itself. CNSI will be submitting work plans and budgets

to the state and will then await state acceptance and award. Mr.

LaShier pointed out that there have been instances where an

applicant has obtained a RCRA permit for a facility that had

already been constructed.

Mr. Farrell noted that while he recognized the constraints on CNSI,

it was possible that the generators might feel that the milestones
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and requirements of the LLRWPAA were not being met and, therefore,

the punitive penalties in the act (which were discussed earlier by

Dr. Pasternak) should be invoked.

Mr. J. Ringenberg, LLW Program Manager for the State of Nebraska,

was the next speaker (Nebraska is the host state for the Central

Midwest Compact). He pointed out that as a state regulator he

represented neither the developer nor the compact, emphasizing that

depending upon one's perspective the issue could be looked at

differently.

He noted that the Central State Compact has always considered mixed

waste and the contract requires a mixed waste facility to be built.

For the Nebraska facility, Bechtel National will be the architect-

engineer and U.S. Ecology will be the operator. It was pointed

out that all contracts are between the compact and the contractor,

not the state. The State of Nebraska has no involvement insofar

as contractor selection, payment or oversight of work. The

Nebraska lead agency for licensing of the site will be the

Department of Environmental Control. Nebraska received an

application in July '90 for the LLW disposal site and anticipates

a Part B RCRA permit application for the mixed waste facility in

the summer of '91. The decision to proceed in this decoupled

manner was made by the Compact. The LLW disposal site application

is contained in 13 volumes. Included in the 4000 pages are -250

separate plans, specs and drawings. The environmental information
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is contained in an additional two volume (500 pages long) report.

Technical questions are scheduled to be sent to the applicant in

January 1991.

Thus far Nebraska has received some 200 comments from the public

on the LLW disposal facility and mixed waste application. The 320

acre site is located at Butte, Nebraska in the northeast section

of the state. There are four major areas: Class A cells, a Class

B/C cell, a mixed waste cell and an administration and laboratory

support area. The Class A cells will be built as needed, as

Nebraska is not interested in having excess capacity available.

While Class A material can be unretrievable, Class C waste must be

retrievable per Nebraska law. The separate mixed waste facility

was planned in order that it would be possible to proceed with the

development of the rest of the site.

The Class B/C cell is strictly an above ground facility with most

of the waste being placed in high integrity containers (HICs).

Class B/C waste was put in a separate facility so that if Federal

policy changes in the future and, for example, Class C waste became

a Federal responsibility, it could be quickly retrieved and sent

to the Federal facility. The mixed waste facility is essentially

the same as the Class B/C building except it does not have tubes

for the HICs. Its concrete walls are four feet thick and the cover

blocks weigh 80 tons each (to withstand movement by the highest

wind tornado). All cells have the same leachate monitoring system.
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The cover design was next described. It was noted that it was very

close to the NRC's conceptual design.

Dr. Hinze questioned whether the LLW site and 
the mixed waste

facility will be designed essentially the 
same. Mr. Ringenberg

indicated that the design is the same except 
for the membrane liner

which will only be under the mixed waste cell.

Mr. Ringenberg pointed out that the Nebraska design 
was started

before the joint conceptual design was issued. 
He stated that

characterizing all candidate sites in Nebraska for mixed waste

added -$1 to $1-1/2 million (out of $6 million) to the onsite

characterization work. Nebraska estimates 30,000 pounds of mixed

waste/year from the Compact states. This equates to -100 ft
3/year.

As the mixed waste gets pre-treated, the anticipated volume

continues to decrease, resulting in a substantial per unit cost

increase. It is estimated that the mixed waste facility 
will cost

-$6 million, of which $2-1f2 million is for 
Part B permitting, $3

million for actual construction and $1/2 million for state review

of the Part B permit. With assumed operating costs, the resulting

estimated cost is -S15,000/ft
3, assuming the mixed waste cost is

paid solely by the mixed waste generators. 
In comparison, the

estimated cost for LLW disposal is -$250/ft3.



; ,'

WG Mixed Waste Mtg. 42

Dr. Pasternak asked about the nature of the additional site

characterization work done for the Part B application and was

informed that it was principally for extra testing for the EPA

listed toxic contaminants. This degree of testing was believed

essential in order to make certain of the background baseline.

Mr. Farrell questioned the source and veracity of the 100 ft3/year

of mixed waste. Mr. Ringenberg responded that the seven nuclear

power plants in the compact will generate small amounts of mixed

waste while most of it will be generated by the universities,

hospitals and R&D facilities. At the current disposal cost of

$15,000/ft3 those latter types of generators will have difficulty

passing on such a cost and may very well reassess their

projects/work. This could lead to a situation where the mixed

waste volume becomes so low that the per ft3 disposal cost is

prohibitive. The current thinking in the Compact is that there may

not be a mixed waste stream in the future. The mixed waste portion

of the project, therefore, has been deferred with a decision

possibly being made in July.

Mr. Ringenberg pointed out that Kebraska is both an Agreement state

as well as an EPA delegated RCRA based program authority. The

responsibility, therefore, for both LLW and mixed waste licensing

reside in one agency. The joint guidance documents were helpful
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to Nebraska, particularly insofar as reconfirming their current

design. He pointed out that joint siting criteria could have an

impact dependent upon the specificity of the criteria relevant to

current sites. Insofar as the proposed joint monitoring and

sampling criteria, he did not think it was desired by the states

as they believed that perhaps those decisions could be better made

by themselves. However, if joint guidance had been issued before

the siting process began, such guidance would have been useful.

Mr. Ringenberg made three observations:

1) The lack of commercially available treatment for mixed waste

is a problem,

2) Due to their inability to obtain RCRA permits and store on-

site, as well as treat and dispose of mixed waste, generators

are reluctant to indicate they possess mixed waste and

3) The impact of the public's role in the whole process can very

well overshadow some of the other issues raised by dual

regulation. Since most states believe dual regulation is here

to stay it might as well be accepted. Furthermore, states are

used to coordinating two sets of regulatory authorities.

Mr. Ringenberg noted that Nebraska has not yet completed its review

of the application and is not certain the proposed facility is

technically acceptable. Until that decision is made, the schedule

is in jeopardy.
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M4s. Fairobent questioned whether the one year in the Nebraska

schedule for review and issuance of a Part B permit was optimistic,

in light of earlier comments during the meeting by the EPA

representatives that 3-4 years should be expected to be the norm.

In responding, Mr. Ringenberg pointed out that Nebraska has had

experience in issuing Part B permits, including one recently for

a hazardous waste incinerator. Several questions on the Nebraska

schedule were asked. It was pointed out that the project continues

on schedule for a '93 operational date.

Dr. Pasternak agreed with a point made by Ms. Fairobent that the

Nebraska cost of $15,000/ft3 for mixed waste disposal was too high

for most generators. Furthermore, he believes the separate

handling of mixed waste was unnecessary, unreasonable and not cost

effective and that the. public health and safety and protection of

the environment did not require such an effort. He also suggested

that the government should look at the benefit to society from the

generation ~of mixed waste and perhaps subsidize the costs if the

benefits were substantial.

The conundrum faced by Nebraska was discussed with Mr. Ringenberg

who reiterated that the need for a mixed waste site is questionable

as is the proliferation of compacts and sites.

One potential resolution to the various problems associated with
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mixed waste was the possibility that DOE might agree to take

commercial waste, particularly since estimates are that DOE

generates 97% of the mixed waste nationally. The LLW Forum has

already written a letter to DOE requesting its consideration of

such a proposal.

Ms. Rudzinski questioned whether the costs quoted by Nebraska

included corrective action wastes. The response was negative.

She then noted the EPA Superfund experience in which thousands of

cubic feet were generated with about half of the waste being

shipped off-site. She expected the same experience could be

applicable for mixed waste.

Dr. Moeller queried the source of funds for the Nebraska site and

was informed that the major generators in the five states

(primarily the nuclear utilities) fund the compact (except for some

construction money put in by U.S. Ecology).

This concluded the formal presentations.

Ms. Fairobent interjected that one should not assume that DOE would

take commercial low-level mixed waste without new legislation.

Further discussion ensued and Mr. Holmes Brown from the LLW Forum

was invited to address the group.

Mr. Brown read the LLW Forum resolution, noting it was passed by
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a split vote: those states with Defense facilities believing that

they would be likely candidates to host such a DOE/commercial mixed

waste disposal facility.

Mr. David Levenstein, DOE Regulatory Compliance, stated that DOE

does not have enough treatment or disposal capacity for its own

mixed waste streams. Mr. Kirk Owens, Westinghouse Hanford (on

detail to DOE) said DOE has 32 facilities in 19 states that

generate mixed waste. Very few DOE facilities can treat wastes

compliantly and very few have mixed waste disposal authority.

Currently DOE is storing on-site those wastes that they are unable

to treat or process. How the waste is handled varies from state

to state. While waste storage is being done under compliance

agreements with EPA, which Ms. Rudzinski pointed out was a somewhat

sanctioned violation which has been accepted since there is an

associated compliance schedule.

Considerable discussion next ensued as to how materials become

subject to RCRA rules. The EPA representatives noted that RCRA

interpretation is extremely complicated. For example, if a solvent

is poured on a rag and the rag is then used to wipe contaminated

pipe, the rag would not be mixed waste. However, if the solvent

is poured on the pipe and the rag was used on the contaminated

(radioactivity) pipe, then the rag would be mixed waste. If the

substance is listed, the RCRA classification is automatic.
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Dr. Pomeroy asked for clarification as to who has enforcement

authority. Ms. Rudzinski noted that while enforcement accompanies

authorization, EPA has an oversight and overruling authority. EPA

can take action if the state is not enforcing the regulations.

In discussing quantities of mixed waste, Ms. Rudzinski pointed out

that in some states PCB's are hazardous but EPA has not listed them

(which is the same situation with oil). Such inconsistencies tend

to make quantification difficult.

Dr. Orth provided a series of comments as to his perception of what

he had heard and understood. He said the task is to find out the

minimum that must be done in order to make dual regulation

workable. The need for creative solutions is recognized but that

creativity must involve not only the private sector but the

relevant Federal and state agencies.

Dr. Steindler drew a sharp distinction between the process and the

product stating that there seems to be general agreement that the

regulatory process is a large part of the problem. In summing up,

he asked the EPA attendees how explicitly mandated was the process

and was told that the statute is "incredibly prescriptive", with

perhaps 80-90% being a Congressionally mandated requirement.

Dr. Pasternak reiterated his views that there is a great volume of

hazardous waste, a smaller volume of low-level waste and very
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little mixed waste. He then discussed the "inconsistency" issue,

noting that it has always been difficult to guess what (and why)

Congress has or has not passed a piece of legislation. He appealed

that perhaps "undesirable" might be an appropriate word to use in

applying Section 1006(a) of RCRA. He also stated that he believed

the states were becoming more concerned and therefore were more

amenable to working together since they see the 1993 and 1996

deadlines fast approaching. He pointed out the need, from his

perspective, for additional joint guidance noting the fact that no

joint guidance documents had been issued during the last three

years.

The Chairman thanked the participants noting that the Committee

will meet again on this subject in January and that a report would

not be issued before then.

******~~~~~~~ *** ***

NOTE: A transcript of the meeting is available at the NRC
Public Document Room, Gelman Bldg. 2120 "L" Street,, N.W.,
Washington, D.C. Telephone: (202) 634-3383 or can be
purchased from Ann Riley & Associates, LTD., 1612 K St.,
K.W. Suite 300, Washington, D.C. 20006, (202) 293-
3940.


