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Dear Mr. Bernero:

SUBJECT: STAFF TECHNICAL POSITION ON REGULATORY CONSIDERATIONS
IN THE DESIGN AND CONSTRUCTION OF THE EXPLORATORY SHAFT
FACILITY

During the 29th meeting of the Advisory Committee on Nuclear Waste
(ACNW), March 20-22, 1991, the staff of the Office of Nuclear
Material Safety and Safeguards (NMSS) presented its revised Staff
Technical Position (STP) on Regulatory Considerations in the Design
and Construction of the Exploratory Shaft Facility (ESF). We find
this revised STP greatly improved. We recommend that it be issued
after incorporation of additional minor revisions discussed by the
ACNW with the NMSS staff.

We believe the STP needs a clear introductory statement that the
singular purpose of the ESF is to facilitate the characterization
of the proposed high-level waste repository. However, the STP
should then focus on the requirements as stated in 10 CFR
60 .15 ( c) ( 1), " Investigations to obtain the required information (on
site characterization) shall be conducted in such a manner as to
limit adverse effects on the long-term performance of the geologic
repository to the extent practical." We also recommend that the
staff issue a clarification, either in this STP or as a staff
position, of the phrase "to the extent practical."n Furthermore,
we urge that the staff include an additional statement that the
principal focus of this STP is the need for the U.S. Department of
Energy (DOE) to demonstrate that an approach has been used to
design and construct the ESF that will avoid adverse impacts on the
site should the ESF be collocated with the geologic repository
operations area.

Several other revisions suggested during our discussions with the
1NMSS staff include removal of wording in the STP that could be
considered as adversarial, modification of the flow chart presented
in Figure 1, and expansion of item (7) (Establishment of Ranges of
Site Parameters) of section 3. A copy of the transcript of this
portion of our meeting is enclosed.
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Finally, as with most of the technical positions that the staff has
presented to the ACNW, it is difficult to ascertain how this STP
fits into the overall plan for providing guidance to DOE on site
characterization. We request that the staff brief the ACNW on what
other technical positions are planned and how they will be
integrated.

Sincerely,

Dade W. Moeller
Chairman

Reference:

U.S. Nuclear Regulatory Commission, "Staff Technical Position on
Regulatory Considerations in the Design and Construction of the
Exploratory Shaft Facility," February 1991, transmitted by
memorandum from B. J. Youngblood, NMSS, dated February 25, 1991

Enclosure:
Transcript of 29th ACNW Meeting,
March 20, 1991, pp. 9-125
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1 MR. MOELLER: I don't know. Does anyone know

2 about it? All I saw was that they said "We've summarized

3 the lessons learned." Now, whether that was performance

4 assessment, I don't know.

5 I think those are the main things that I have.

6 You can glance at the rest of them at your leisure. Well,

7 with that, let me then indicate that we are going to move

8 ahead with the technical discussion, and Bill Hinze is going

9 to guide us through the discussion on the ESF.

10 Bill?

11 MR. HINZE Thank you very much, Dade. First of

12 all, I want to welcome Joe Bunting and his colleagues that

13 will be discussing this matter with us today. We are very

14 much interested in the regulatory considerations and the

15 design and construction of the exploratory shaft. We know

16 that the staff has been interested in the role and the

17 impact of ESF for a long time. I'm also reminded that the

18 ACNW, from its very beginnings, has been interested in

19 making certain that the ESF does its job in terms of

20 characterizing the site very efficiently without in any way

21 compromising the integrity of the site as a waste

22 repository. So I think this very much grooves with our

23 concerns.

24 As we proceed through the discussion today, I'm

25 not going to put out a list of questions that I'm sure that
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1 we all have, but I do want to encourage you as much as

2 possible to make it clear to us why this TP is needed. We

3 are also interested in how it clarifies 60 without in any

4 way expanding or building upon the regulations that are

5 specified in 60.

6 I think there also is a concern that we would like

7 to have your view as it forms the basis or one of the bases

8 of this document in terms of the relative role of ESF in

9 site characterization and in playing a part in the

10 geological repository operations area. I think those are

11 some of the key things that we need to know about and I'm

12 sure you will be addressing.

13 I personally want to thank Joe and his group for

14 providing the copies of the transparencies that you will be

15 using in the presentation beforehand. This is really of

16 great assistance to us. It provides us with a real leg up

17 in understanding where you're going.

18 But having said that, I now have three copies of

19 these, and the earliest one is dated March 12th. I would

20 like to know -- that's the one that I have my notes on.

21 It's the first one that I received. Can someone tell me if

22 the March 12th set of transparencies is still the operative

23 set, or is this later set -- I've received two today. Okay.

24 Thank you. So I'm going to have to use both because I've

25 got notes on the old set. All right.
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l With that, I'll turn it over to you, Joe, and

2 thank you and your staff for coming.

3 MR. BUNTING: The way we plan to do this is I have

4 some opening remarks which hopefully will address those

5 questions that you asked, which is to set the perspective of

6 why do we perceive there was a problem and a need to do this

7 TP, and hopefully that will address the first problem you

8 had.

9 Again, even though that I'm sure that you folks

10 are aware of this, I'd like to remind you again that Part 60

11 specifies the regulatory requirements, what is required in

12 terms of performance, what is required in terms of design,

13 and what is required in terms of the demonstration and the

14 license application.

15 Technical positions do not expand on the whats.

16 We do not go beyond Part 60 and add new requirements in the

17 technical positions. The technical positions are supposed

18 to limit itself to the hows. It's a different direction

19 than what Part 60 takes. It takes Part 60's requirements

20 and says, "How could one successfully demonstrate this to

21 the NRC?" It's not the only way, but it is a way in which,

22 if we go through this process of public review and comment,

23 then the applicant doesn't have to bear the burden of

24 showing us that this approach his satisfactory.

25 Now, the ESF is not a facility that is licensed
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1 separately by NRC. We have no authority and no requirements

2 to license the ESF. That's a separate facility. However,

3 if DOE elects to co-locate the ESF with the repository, then

4 everything that takes place in way of the design of the ESF

5 and the activities that are conducted in the ESF become

6 matters which will have to be considered during the course

7 of licensing the repository because it will become a part of

8 the repository.

9 So, both the Nuclear Waste Policy Act and Part 60

10 require that a conceptual design of the repository and the

11 design of ESF be submitted as part of the SCP. So,

12 decisions are being made now with regard to those design

13 features.

14 Part 60, part 21 does not require that the

15 demonstration that had been done in compliance with Part 60

16 be provided until such time as the application comes in,

17 after the year 2000. But at that time, DOE will bear the

18 burden that the decisions they make today have been made in

19 accordance with the requirements of Part 60.

20 So, you have to be careful how those decisions are

21 made today, because you can't go back and rationalize after

22 the fact, and that, in essence, in a nutshell, is what this

23 TP is all about.

24 Now, I call your attention again to the fact that

25 the TP is only applicable to those situations in which DOE
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1 were to elect to co-locate the ESF with the repository. So,

2 if you're not going to co-locate the ESF with the repository

3 in your conceptual design, set this aside; it's not

4 applicable.

5 MR. HINZE: Joe, if I may, so that I completely

6 understand, they could make the decision after they do their

7 characterization, through the various mechanisms, including

8 ESF, and then decide to co-locate, and this TP would not be

9 applied then.

10 MR. BUNTING: No, sir. What I am saying is that

11 if, at this stage of the conceptual design, if they have

12 elected to locate the ESF outside of the repository block,

13 it is not going to be part of the licensed repository, and

14 this technical position does not apply.

15 It only applies if, in their conceptual design,

16 they intend to, as they have stated for Yucca Mountain, that

17 the ESF will be an integral part of the repository. It was

18 that decision, which I will address later, that prompted us

19 to write the technical position.

20 MR. HINZE: Let me make certain that I really do

21 understand.

22 They are going to put a mine working through the

23 design level in Yucca Mountain but not necessarily have that

24 in the design of their operations area. Let's assume that

25 they don't have it as part of their design, but to
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1 characterize the level at which the repository may be cited,

2 they have to put -- and add it through there -- they have to

3 put a working through there.

4 Does that mean that the TP automatically applies

5 then? Because if they are going to have an operations area

6 down there at that level, they are going to have a

7 characterization at that level, then the TP has to apply,

8 does it not?

9 MR. BUNTING: As long as it's going to be inside

10 that boundary. If you're at the same level but you're

11 outside of the repository block, if you connect inside that

12 --

13 MR. HINZE: Let's say there is a grid that is

14 planned as part of the design and the exploration shaft

15 facility cuts across that grid and, therefore, is not part

16 of the design itself but cuts through that, then this TP

17 does apply.

18 MR. BUNTING: It does apply.

19 MR. HINZE: Okay. Thank you.

20 MR. MOELLER: Let me be sure I understand, also.

21 Why couldn't DOE simply say to you: Well the ESF

22 is not going to be part of the repository, so we don't need

23 to pay any attention to this TP? I mean not quite that

24 strongly.

25 But I heard your message loud and clear, that they
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1 have to keep in mind that if it becomes part of the GROA or

2 whatever it's called, they better be thinking about it right

3 now, and then I also heard clearly that you can't go back

4 and say -- and redo the QA. The QA has to be done right now

5 and done in an acceptable manner.

6 And yet, the EEI critique had these couple

7 sentences, and let me read them. I am sure you're familiar

8 with them, but let me read them to you so that I can get

9 clarification.

10 It says "Ultimately, DOE may need to take steps to

11 alter or modify the ESF in order to bring it into

12 compliance. However, it is not necessary for NRC to take

13 regulatory steps to ensure such compliance until DOE

14 determines that the ESF should be part of the GROA."

15 See, the way I heard that was that they could

16 construct -- whatever the word is -- the ESF, and they could

17 either design the repository to include it or not to include

18 it, that they have that option. Is that option all that

19 open to them?

20 MR. BUNTING: They have that option now, to tell

21 us, at this stage of the proceeding, whether or not they

22 want to have the ESF as part of the repository or not. They

23 have elected to say it will be.

24 MR. MOELLER: Oh, okay. If they have said it will

25 be, then they have to listen. Okay. They have said that.
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1 MR. BUNTING: Yes. The EEI seemed to -- had the

2 comment in there, if I recall correctly, that NRC has

3 assumed that it will be.

4 MR. MOELLER: Yes.

5 MR. BUNTING: We haven't assumed that at all.

6 MR..MOELLER: DOE has told you that.

7 MR. BUNTING: We're responding to DOE's statement

8 that it will be.

9 MR. MOELLER: Okay.

10 MR. BUNTING: They plan it to be.

11 MR. HINZE: But Joe, your use of the word "part"

12 of the operations area, that really is to be interpreted as

13 co-located. It need not be a part of the functional aspects

14 of the GROA.

15 MR. BUNTING: Yes. But when we say that, we are

16 really only interested in those permanent parts of the

17 exploratory shaft facility that are going to be part of the

18 repository.

19 There will be a lot of surface facilities, for

20 instance, part of the ESF that will not be part of the

21 repository. We're only talking about those permanent parts

22 of the ESF that will be incorporated into the repository

23 itself. This is not a bureaucratic thing.

24 MR. HINZE: Okay. Does this in any way get into

25 the concerns that the ACKW has had in the past about the ESF
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1 shaft or ramp going into the Calico Hills?

2 MR. BUNTING: Yes, sir.

3 MR. HINZE: It does apply to that.

4 MR. BUNTING: It does apply to that.

5 MR. HINZE: Great. Thank you.

6 MR. POMEROY: Just to clarify one word, Joe, is it

7 automatically assumed that if it's co-located in a physical

8 sense, then it's within the GROA area, that then this TP is

9 applicable to it?

10 MR. BUNTING: Yes, sir. If they're telling us

11 that they are going to incorporate this as part of the

12 repository block, as they have said in the SCP, and this SCP

13 -- TP does apply.

14 When they're located outside the block in the same

15 formation, not connected to, then this TP does not apply.

16 MR. POMEROY: But if it were in the same formation

17 but not necessarily connected to it but within the block, it

18 would.

19 MR. BUNTING: Yes, sir.

20 MR. POMEROY: Even though it were not physically

21 connected.

22 MR. NATARAJA: I am Mr. Nataraja. Would you

23 please repeat the question?

24 MR. POMEROY: I am really asking for clarification

25 of the word "co-located." If, for instance, drifts from the
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1 exploratory shaft were to go into the repository block but

2 not necessarily physically intersect the workings, the

3 underground workings within the block.

4 HR. NATARAJA: It is hard for me to conceive a

5 situation of that sort.

6 MR. POMEROY: It is for me, too, but I just wanted

7 to sure I understood the word "co-located."

8 MR. BUNTING: I believe the safest approach would

9 be to say it does apply, but I think your demonstration

10 would be a lot simpler.

11 MR. POMEROY: Okay. Fine.

12 MR. STEINDLER: One more nit, perhaps. We have

13 been talking about a horizontal issue.. If the exploratory

14 shaft is outside of the repository block but drills into the

15 Calico Hills formation under the repository, does the

16 present version of the technical position apply?

17 MR. BUNTING: I would say so.

18 MR. STEINDLER: All right.

19 MR. BUNTING: Everyone knows that the primary

20 purpose of the exploratory shaft facility is to characterize

21 the geologic setting, so why do we even raise the issue of

22 coordinating the design of the ESF with the repository at

23 this time? Again, we raise it, as we've just discussed,

24 because DOE has elected to co-locate the ESF with the

25 planned repository.



19

1 The result of that decision is to impose

2 constraints on the design of the ESF and you impose

3 constraints on the way in which site characterization data

4 can be obtained within the ESF. That part of the future

5 repository known today as the ESF must meet the same

6 regulatory requirements as does the rest of the repository

7 at the time of license. So, we're just trying to alert DOE

8 to that fact now.

9 Unlike programs of most other countries which have

10 an exploratory facility separate from the repository, this

11 country has elected to put its exploratory facility co-

12 located with the repository. Now, why do we publish this TP

( 13 now and limit its applicability to situations of co-

14 location?

15 At the time we published the draft, we perceived a

16 chronology of failure on our part to effectively communicate

17 with DOE on this issue. We felt the need to take quick

18 action. Now, this chronology includes that in May of 1988,

19 we issued our comments on the consultative draft SCP.

20 We noted that the ESF design and the design

21 process did not meet 1OCFR Part 60 requirements. I think we

22 listed some 10 or 11 specific requirements that DOE had not

23 considered in the design of the ESF. In response to that,

24 as a part of the SCP, DOE submitted its design acceptability
2t
25 analysis which was an attempt to show us that even though
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1 they haven't followed the regulation, the design was okay,

2 nevertheless.

3 We remained unconvinced, so we listed as a part of

4 our site characterization analysis, one of the two

5 objections that NRC listed, which was the same deficiency we

6 found in the consultative draft with respect to the ESP and

7 repository design and design process. To resolve these

8 comments, NRC and DOE had a number of technical exchanges;

9 one in July of '89 and then in October of '89.

10 Through these exchanges, we finally reached

11 agreement with DOE on the list of lOCFR60 requirements for

12 the repository that were also applicable to ESF. We thought

13 we'd had a meeting of the minds. However, at the Nuclear

14 Waste Technical Review Board meeting in Denver in April of

15 '90, we expressed concerns with the packaging of options for

16 the ESF repository conceptual study that DOE was

17 undertaking.

18 It did not appear to comply with the intent of

19 1OCFR60.21; that is, options were formulated, including

20 design features, that those features had not been evaluated,

21 one, among themselves, to find out which feature would have

22 been better. There was no intention -- as a matter of fact,

23 DOE stated at the time that they didn't have to do that

24 demonstration before the license application came in, which

25 is correct; you don't have to demonstrate it till the
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1 license application.

2 MR. HINZE: Joe, could I interrupt you there? I

3 wasn't at that TRP meeting, but I was at some of the

4 preceding ones where the alternatives were being discussed.

5 It seems to me that what I heard was that they were

6 considering the relative advantages and disadvantages of

7 these various designs. Isn't that what you're talking

8 about? Yet you're saying that they aren't going through a

9 study of the alternatives.

10 MR. BUNTING: No, Dr. Hinze, I'm trying to

11 separate now from then. This TP has had an effect on the

12 study. But back then, their approach was to do a

13 comparative evaluation of options, not design features.

14 Option considered several design features like drilling

15 blasts, shaft, particular --

16 MR. HINZE: The orientation, et cetera.

17 MR. BUNTING: The orientation, the whole option

18 was considered. There was no consideration of drilling

19 blast versus tunnel work, no consideration of ramps versus

20 shaft, no consideration of the number of openings, six

21 versus four, on the impact of longer radionuclide

22 containment and isolation. That direct comparison, they

23 said they would not do at that time.

24 MR. HINZE: Then what are they doing or how are

25 they reaching a decision regarding what is the optimum
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1 design or designs?

2 MR. BUNTING: I can tell you what I think I know,

3 but I can't speak to DOE. I did not go to the last

4 briefing, but I have seen the briefing charts. They now

5 have briefing charts that are in there that address

6 themselves directly to 60.21, and give current evaluations

7 of features.

8 MR. HINZE: If I understand what you're saying

9 then, it's that this TP or the provisions of this TP are now

10 being utilized, whether by design or not, by DOE in their

11 present ESF alternative study?

12 MR. BUNTING: That's what I conclude from the

13 briefing charts. Not having heard the briefing, I'm not

14 ready to take a position on the merits of how they've done

15 it.

16 MR. HINZE: Sure.

17 MR. BUNTING: It certainly seems like they've got

18 the message that, you know, you do need to make these

19 comparisons and make these decisions this way now.

20 MR. HINZE: All right, please proceed.

21 MR. BUNTING: Following that meeting with the

22 Technical Review Board, we had a meeting with DOE again in

23 April. We voiced these same concerns, came back here to

24 headquarters and had a telephone call with DOE and followed

25 that up with a letter to DOE headquarters.
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1 Based on this chronology, we concluded that we

2 were not effectively communicating our concerns and that DOE

3 did not fully appreciate the potential adverse significance

4 its current design study and approach could have on

5 demonstrating compliance with regulatory requirements later

6 -- I emphasize "later" -- at the time of the license

7 application.

8 Since our oral technical exchanges were not being

9 effective, we decided we would try to collect in one

10 document, this document, all of the oral positions we had

11 been taking with DOE in all these meetings. So, our

212 position is that within this document, there is nothing new

13 that we haven't discussed with DOE previously; we've just

14 memorialized it so that we, the staff, get to see it,

15 examine it, the public gets to see it and DOE gets to see

16 it.

17 We felt that, in order to be effective, we had to

18 do it quickly, because the study was ongoing. If we wanted

19 to impact on that study, we needed to get it out fast. So,

20 we started on this in April, and I think we got a first

21 draft published somewhere about three months after that. We

22 did have to bypass a number of internal reviews in order to

23 get this out so that people could see it, but we thought

24 that getting the message out was more important than being

25 perfect in everything that was said at the time.
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1 MR. MOELLER: What dictates that decision to

2 bypass even internal review?

3 MR. BUNTING: We didn't bypass internal reviews.

4 It was reviewed within staff. Office of General Counsel

5 reviewed it and we had a review by the Division of High

6 Level Waste staff and, I believe, Research. We would have

7 gone further and polished that thing up a lot more, if we

8 had had more time.

9 MR. MOELLER: You felt the necessity of getting

10 the message to DOE was of such urgency that you -- whatever

11 the correct word is -- you bypassed certain internal review

12 steps, okay.

( 13 MR. HINZE: If I could follow up on that,

14 certainly the ESF has as its singular -- or an important

15 aspect -- the characterizing of the subsurface geology at

16 Yucca Mountain. In what way then have you utilized the

17 Geology and Geophysics Group within High Level Waste to go

18 over this document in terms of their concerns regarding the

19 characterization of the geology of the site?

20 I think in view of Dr. Moeller's questions, that

21 this is legitimate.

22 MR. BUNTING: This document was reviewed by the

23 Geology and Geoscience section. They had comments on it.

24 We incorporated their comments. We had their concurrence at

25 the time it was published.
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1 MR. HINZE: So there was an internal review, then,

2 by the Geological group?

3 MR. BUNTING: Yes, sir.

4 MR. HINZE: Thank you.

5 MR. BUNTING: But we did not, if you will notice,

6 this TP is not focused as to how to conduct the site

7 characterization from the geology and science aspect. It is

a focused on how to preclude messing up the site when you do

9 do that. That's what the focus of this was, to avoid

10 problems later, not on how to do the characterizations.

11 MR. HINZE: There might be some point in having

12 some remarks in the TP about what is not trying to be

13 accomplished, and that something is being neglected by

14 omission, but rather it's being neglected by commission.

15 And a geological type, like myself, looking at the document,

16 keeps wanting to grab out there for more and more. And I'm

17 trying to control myself, believe me, in that sense, but I

18 think that it is important that -- you've stated your

19 objectives -- but it's also important to state what you're

20 not trying to do in the document. And that might be

21 considered. Perhaps we can discuss that.

22 MR. BUNTING: I think we can probably accommodate

23 that.

24 MR. MOELLER: I think, in looking at the comments,

25 of course, by EEI, Nevada, DOE, the NWTRB, they all
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1 impressed me in that they agreed on what was wrong with the

2 document. And the basic thing was that they read the TP as

3 saying the primary objective was not to destroy the

4 integrity of the site. The fact that it was there to gather

5 data was almost lost. Now, your revision, of course, has

6 helped a lot with that.

7 MR. BUNTING: You learn a lot about how, when you

8 write things down like this, you force yourself to see how

9 effectively you're communicating with others. Sometimes

10 they get messages you've never intended.

11 MR. HINZE: I would like to follow that point up,

12 Dade.

13 I think you used the term, if I caught it

14 correctly in your initial part of your discussion here, that

15 a major role of ESF is to site-characterize. On Page 1 of

16 the TP, you use the primary role. Further on down in the

17 page, you say it is an important role. Now, I don't want to

18 be a nitpicker with primary, important, and major, but I

19 think there are differences in the levels indicated by those

20 terms. And I'd like to ask you, what other purpose is

21 there? It's a singular purpose. And it seems to me that

22 these words of "primary," "important," "major," are really

23 not getting to the point that Dr. Moeller has raised, that

24 others have raised, and I think is still a flaw within this

25 document.
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1 MR. MOELLER: I would like to say the only role is

2 to gather the data, if that's correct, and then while you

3 gather the data, just don't violate the integrity of the

4 site.

5 MR. HINZE: It's the singular role.

6 MR. MOELLER: Yes, it's the singular purpose.

7 MR. GUPTA: My name is Dinesh Gupta, and I'm with

8 the Division of High-Level Waste Management.

9 To address this question of primary role versus

10 important, we got a comment on that particular use of the

11 word "important" in the context that it was used. If you

12 read that sentence, it says that an important purpose for

13 the ESF is to collect data for design purposes. And we have

14 two objectives for site characterization. One is to collect

15 data, to determine whether the site is suitable for a

16 repository development, and the other one is to collect data

17 for the design of the ESF, if it is found suitable for

18 depository development. And in the context of that

19 sentence, if you see that, it talks about, I forget now

20 whether it is design or the other --

21 MR. HINZE: You did a very good job of

22 paraphrasing it. Let me read it to you. "An important

23 purpose of the ESF is to collect site characterization data

24 for use in designing the GROA."

25 MR. GUPTA: That's right. And we see that for
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1 design purposes, it's an important issue there, but that's

2 not the only reason why we characterize the site. I think

3 the primary role at this time would be to whether the site

4 is suitable at all. And I think that's the distinction we

5 were trying to make there, in that particular sentence, and

6 I think that rather than clarifying that, that it confused

7 it.

8 MR. HINZE: That's a good point. Let's move up,

9 then, to the use of the word "primary." Let me read the

10 sentence.

11 "The primary purpose of the ESF is to support site

12 characterization activities."

13 MR. GUPTA: Yes.

14 MR. HINZE: Is it not the only purpose of the ESF

15 to support site characterization activities?

16 MR. BUNTING: You don't want to foreclose using

17 that facility in performance confirmation later, Dr. Hinze.

18 MR. HINZE: I don't think you are foreclosing it,

19 if it happens to be there, and you use it.

20 MR. BUNTING: That's what we were trying to say.

21 If you'll notice in some of the regulatory requirements,

22 what we were trying to get DOE to address itself to was the

23 later use of that facility for performance confirmation, to

24 plan on that and have those ideas in mind when you design

25 the facility. If you don'tt you're going to be foreclosed.
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1 MR. HINZE: I think in my reading of it it gives

2 the wrong impression.

3 MR. POMEROY: I would just like to pursue that a

4 little further.

5 1 did go back and look at the original TP that

6 went out before the public comment. And that, of course, is

7 even more obscure. And I wonder if you would like to

8 comment at all on why it is so obscure, why the importance

9 of the ESF for site characterization is so obscure in that

10 original document.

11 Is it because some of the internal or external

12 reviews were bypassed?

13 MR. BUNTING: No. No, no,. no. It was our focus.

14 Our focus at that time was to keep the site from being

15 screwed up or having decisions made and not having the audit

16 trail. There is no internal bickering about what's the use

17 of ESF. We all agree on what the use of ESF is.

18 But at that time we saw that the focus was, let's

19 just go get data, and not worry at this time about the

20 decisions, and how they're being made. So we, to some

21 extent, were blinded in that first TP to try and address

22 that problem we saw. In so doing that, we've created a

23 couple of others that we've tried to address, that were

24 brought to our attention by comments.

25 MR. POMEROY: I assume we're going to talk more



I

30

1 about your Figure 1, for example, in the TP.

2 MR. BUNTING: Yes. Dinesh will go through the TP

3 and figure. I'm just trying to tell you why we did what we

4 did.

5 MR. POMEROY: Okay.

6 MR...HINZE: You have to realize it's very

7 difficult for us to be quiet while you're talking. We

8 realize also that you should go through with your entire

9 presentation.

10 And having said that, let me ask one small

11 question.

12 (Laughter.]

13 MR. HINZE: TPs, STPs, are generic documents.

14 HR. BUNTING: Yes.

15 MR. HINZE: You've had several others documents

16 back in '85 that relate to the same topic; and I note that

17 they all begin with the word "generic." This one does not.

18 Is that by omission; is that by design?

19 MR. BUNTING: I think that was a change in our

20 hierarchy and nomenclature, we call them, staff technical

21 positions.

22 MR. HINZE: So one should not read into this

23 anything by the omission of the word "generic"?

24 MR. BUNTING: No. This is a generic position. it

25 is not written for Yucca Mountain; it is written for the
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1 situation in which you co-locate the repository with the

2 ESF.

3 MR. HINZE: I think that's something that we all

4 have a tendency to lose sight of, or at least I do, and

5 certainly that's obvious in our discussion here. So we'll

6 do our best to avoid that. Thank you.

7 MR. BUNTING: I am going to give you now some

8 examples of DOE's approach to coordinating the design of the

9 ESF repository that could impact on demonstrating compliance

10 with regulations later that we were concerned with.

11 Examples include such things as the inclusions of

12 two openings for the ESF without any analysis of why

13 openings in the conceptual design of the repository were not

14 considered for use in the ESF design. This resulted in a

15 total of six openings to the future repository.

16 Another example of plans to construct ESF within

17 the repository block by the drilling blast method without a

18 comparative analysis of alternative construction methods to

19 identify those that provide for "longer radionuclide

20 containment in isolation" -- Part 60.21 required.

21 There were plans to extend the vertical

22 exploratory shaft right straight down and connect repository

23 horizon with the Calico Hills without a comparative analysis

24 of alternatives designs to obtain the same information, so

25 as to identify those designs that would provide for longer
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1 containment isolation.

2 These examples as well as others that will be

3 presented by Dinesh are design features, potentially

4 important to waste isolation and containment for which

5 decisions are being made now. They are being made on some

6 basis -- experience, competence, technical data,

7 perceptions, expectation, cost or whatever.

8 Whether one realizes it or not, a decision to

9 select one feature for the design of the ESF or the

10 conceptual design of the repository is a decision not to

11 select another feature. On what basis are the alternative

12 design features selected or rejected?

13 10 CFR-60 requires that such decisions pertaining

14 to major design features be made on the basis of a

15 comparative analysis. Once such decisions are made and

16 implemented in the construction of a co-located ESF, they

17 become fact of life design features for the repository if

18 and when an application is submitted, so rather than be

19 faced with a fait accompli for the repository design, Part

20 60 says evaluate those alternatives now, at the time you

21 make the decisions.

22 Although 60-21 does not require that these

23 analyses be presented to NRC for our evaluation until such

24 time as the application is submitted, we perceive a

25 significant problem if decisions are made today on major
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1 design features without first considering such analyses.

2 If the comparative analysis required by 60-21 for

3 these major design features are not performed now, prior to

4 the decisions, how would DOE be able to demonstrate

5 compliance later at the time of the license submittal?

6 Now-keep in mind that DOE's definition of the

7 conceptual design is the phase in which major design

8 features are fixed. This TP should not be interpreted that

9 the design of the ESF or the conceptual design of the

10 repository is frozen, that changes cannot be made, nor

11 should it be interpreted that comparative analysis cannot or

12 should not be performed at a later time when more

13 information is available to support design changes.

14 Finally, the TP should not be interpreted that

15 such changes must be approved by NRC during the consultative

16 phase. The issue at this point in the pre-licensing phase

17 is to determine if DOE is following the proper regulatory

18 process to support its decision-making, not control of the

19 design or the design process by NRC.

20 Now take for a second and look at the role of the

21 TP. As I mentioned before, technical positions cannot

22 establish regulatory requirements. They do not have the

23 force of law, as does a rule. TPs attempt to provide

24 guidance and in this instance to present an acceptable

25 method to demonstrate compliance with a specific regulatory
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1 requirement.

2 As I said earlier, the Applicant is free to select

3 and use other methods to demonstrate compliance. If he

4 elects to do so, he bears the burden to demonstrate that the

5 logic of his approach is sound and complete and meets the

6 intent of 10 CFR-60 as well as demonstrating the merits of

7 the data to support that approach.

8 Now consider for a moment the role of NRC in

9 reviewing the design of the ESF conceptual design of the

10 repository at this time. DOE's regulations, the 60.18(c)

11 requires the staff to review DOE site characterization plan.

12 The reg also requires the plan contain a conceptual design

13 of the repository. KRC's regulations do not provide for NRC

14 to license the ESP nor approve its design. Rather the

15 regulation provides for NRC to only state its specific

16 objections, if any, or no objections to the SCP.

17 NRC does not assume for itself in the pre-

18 licensing phase responsibility to assure the complete

19 adequacy of designs, to obtain all necessary data,

20 characterization, nor the adequacy of the design to limit

21 adverse effects on waste isolation containment. We do

22 reviews of selected portions of the design and provides

23 comments in a consultative role to DOE for consideration.

24 Since we are not required or authorized to approve

25 the basic design, we are not required or authorized to
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I change it during this consultative phase.

2 During this time period we are more concerned in

3 ascertaining DOE's processes demonstrated by the SCP and our

4 technical interactions adequately reflecting considerations

5 of the regulatory requirements. Our purpose is to identify

6 at an early date the potential for significant problems in

7 the future and to bring these to DOE's attention now so that

8 they will not become a problem.

9 Now the objectives as stated in TP that don't

10 design the ESF repository in such a way that you introduce

11 unnecessary uncertainty regarding the ability of the

12 repository to provide waste containment and isolation. Now

13 that's different from running a calculation and saying I

14 can't see any difference so therefore this approach must be

15 as good as that one, even though common sense would tell you

16 that it might not be, even though you can't quantify. If it

17 introduces unnecessary uncertainty, that's what we are

18 concerned with and that you identify it now.

19 Again, don't design the ESF and repository in such

20 a way that you preclude getting the adequate site

21 characterization data. Those are the two objectives that we

22 address ourselves to in this Technical Position. You can

23 see that's quite different from reflecting in the TP that we

24 have the responsibility at this time to determine that the

25 design will assure either isolation or adequate data.
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1 TP in our view is nothing more than a common sense

2 approach -- nothing exotic or complex at all.

3 We think the issue of properly coordinating the

4 design of the ESF with the conceptual design of the

5 repository is important because to the extent practical,

6 DOE's application would be better supported with rationale

7 for its decisions that were to be made rather than a

8 rationalization for decisions that were made previously.

9 That concludes my opening remarks and I'll turn it

10 over now to Dinesh unless you have some further questions.

11 MR. HINZE: Thank you. Thank you very much, Joe.

12 [Slide.]

13 MR. GUPTA: Good morning again. My name is Dinesh

14 Gupta. I am with the Division of High-Level Waste

15 Management. I am a co-author of this technical position. I

16 can take all the blame for any omissions in this tape,

17 also, any revisions that need to be made.

18 [Slide.)

19 MR. GUPTA: Just to give you some background, as

20 Mr. Bunting just pointed out, we had many interactions with

21 DOE. Over the last several years we have reviewed quite a

22 few documents that dealt with ESF design in the last several

23 years. During these meetings, interactions and document

24 reviews, we took several positions that kept coming back to

25 us over and over. Somehow we have not conveyed the message
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1 to DOE in the right format.

2 Based on that, we thought it might be a good idea

3 to compile all those ideas -- thoughts that we had conveyed

4 to DOE over the years, put them in one place and see how --

5 what kind of reaction we get from DOE. Is it what they

6 understand from our previous conversations to them in our

7 meeting minutes, in our documented review comments?

8 MR. MOELLER: Really, having heard you and

9 thinking about this a little more, maybe the primary purpose

10 of the TP was to gain DOE's attention?

11 MR. GUPTA: Absolutely. I think --

12 MR. MOELLER: Okay.

13 MR. GUPTA: -- and we feel kind of good about it

14 in the sense that we got reaction from DOE as to where the

15 we thought there might be some point of contentions on the

16 positions we have taken over the last few years, in trying

17 to respond to those in this technical position by devising

18 the position that we had earlier issued in June last year.

19 MR. HINZE: Along that line do you feel that this

20 had led then to the ESF alternative study or to a more

21 comprehensive ESF alternative study?

22 MR. GUPTA: I do not think that the STP has led to

23 the alternative study. The alternative study was started

24 before we even started working on this TP.

25 That came about partly because of our comments
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1 that we had made. In addition to that, the comments that

2 TRB made to DOE. Whether DOE has looked into the

3 feasibility of constructing ramps, versus shafts, whether

4 they have adequately considered the option of constructing

5 the facility using machine four techniques rather than drill

6 and blast; whether DOE has adequately considered the extent

7 of drifting that they need to collect -- the range of data

8 that they need to collect for evaluating this site's

9 suitability.

10 I think it is a number of -- a combination of

11 reasons why DOE decided to look back and assess the adequacy

12 of their design that was submitted in the STP based on the

13 comments from TRB, based on the comments from NRC.

14 What STP does is basically compile and reiterate

15 what positions we have taken and try to force the issue, get

16 some reaction from DOE; but the understanding is the same.

17 Our first draft of this technical position was

18 released for public comments on August 14th last year.

19 There was a 60-day comment period, during which we received

20 three sets of comments, one from the Department of Energy,

21 another one from Edison Electric Institute, its Utility

22 Nuclear Waste and Transportation Program and the third set

23 of comments from the State of Nevada.

24 MR. MOELLER: Did the draft TP go formally to EPA?

25 EPA did not comment. Would you have expected them maybe to
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1 comment?

2 MR. GUPTA: TPs are issued in Federal Register --

3 MR. MOELLER: So, it is not formally sent

4 individually? It is publicly announced and these three

5 responded?

6 MR. GUPTA: That is correct.

7 Based on these comments, we have revised the

8 technical position. The final draft was completed last

9 month. You have a copy of the final draft.

10 (Slide.]

11 MR. GUPTA: During this presentation, I am just

12 quickly going to go over, after some introductory remarks,

13 the positions that we have taken in the technical position

14 and then, after that, give you a flavor of the kind of

15 comments that we have received and the way we are trying to

16 respond to those and take care of them in revising the TP.

17 The first point I would like to reiterate here is

18 that the staff technical position is -- we have not taken

19 any new position that we have not previously conveyed to DOE

20 in one form or the other. The position simply compiles and

21 further clarifies previous NRC staff positions on ESF design

22 and construction.

23 (Slide.]

24 HR. GUPTA: As Mr. Bunting mentioned, NRC

25 regulations do not require the ESF to be licensed, so
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1 sometimes it is a difficult issue to understand why there

2 are any regulatory requirements at all on the ESF, if they

3 think it is not to be licensed -- why DOE has to worry about

4 any regulatory requirements at all.

5 I think the thing to keep in mind is that the

6 permanent components of the ESF will become eventually a

7 part of geological repository operations area if the site is

a found suitable for that purpose. Therefore, DOE should be

9 thinking in terms of complying with the regulations that

10 would be applicable to those components of the geologic

11 repository operations area.

12 MR. POMEROY: May I interrupt you just long enough

13 for one more nit?

14 MR. GUPTA: Yes, please. Okay.

15 MR. POMEROY: The -- you say there that DOE has

16 stated in the STP that ESF may become a part of the eventual

17 GROA. I think Mr. Bunting stated earlier that DOE had

18 stated probably at a meeting some place that it will become

19 -- but I would like to -- for you or him to clarify. Is it

20 may or is it will?

21 MR. GUPTA: It is definitely will. Even if you

22 see their comments, they have tried to clarify their

23 position in commenting on this TP. One of their comments

24 specifically states that we are not planning to have the

25 entire ESF to become a part of geologic repository
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1 operations area. Only the permanent components of the ESF

2 will become part of the GROA. So, in order to clarify their

3 position that we had stated in the draft to the TP, they

4 have further clarified what their intent is.

5 MR. POMEROY: Thank you.

6 MR. HINZE: Excuse me. I am confused. We don't

7 know that there really will be a geological repository

8 operations area at this site until the characterization is

9 completed.

10 MR. GUPTA: That is true.

11 MR. HINZE: Therefore, we cannot use the terms

12 will, shall and so forth. They must be used in terms of

13 may, possibly, etcetera.

14 MR. GUPTA: I think you are absolutely right. The

15 qualifier that if the site ir. found suitable, goes with all

16 the assumptions, or all the positions that DOE takes.

17 MR. BUNTING: Excuse me. Joe Bunting again.

18 I want to respond to your comment. We are

19 responding to DOE's plan, their design, and their desire.

20 We are not prejudging what actually will transpire.

21 MR. HINZE: I guess I would like-to just -- while

22 you're interrupted here for a moment, Dinesh -- is there

23 nothing new in this TP? In the abstract, you state the

24 staff technical position for the purpose of compiling and

25 further clarifying previous staff positions, etcetera.
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1 Does this mean that these statements have been

2 made? And I think Joe used the term oral presentations.

3 Are these written down someplace, and this is a collection

4 of them?

5 MR. GUPTA: Most of them. And I think the term

6 "further clarifies" takes care of all the implications that

7 we have made in the TP.

8 We have not verbatim copied the meeting minutes or

9 the positions we have stated in the past, but in effect, all

10 these positions have been communicated to DOE in one form or

11 the other.

12 There might be further clarifications on some

13 positions in order to make sure that the message gets across

14 in the proper format, but the position had been communicated

15 to DOE in the past.

16 MR. HINZE: Are these in the SCA objections and

17 comments?

18 MR. GUPTA: They are in SCA. They are in meeting

19 minutes that we have had with DOE, the minutes of the

20 meetings; the DAA comments that were a part of the SCA; the

21 CDSCP comments that we made.

22 HR. BUNTING: And in the letter that we responded

23 to DOE in May of 1990 that I referred to, after we saw the

24 ESF alternative study plans, where we noted the problem, we

25 did communicate that in writing to DOE. That position is
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1 reiterated in the technical.

2 MR. HINZE: In the final sentence of the abstract,

3 it stated this document also lists the key regulations and

4 presents the staff position statements and corresponding

5 discussions.

6 I am being nit-picky here, but I can read that

7 either as simply reiterating the point that's made in the

a first sentence, but it has the term "also" in it. So, I

9 didn't know how to interpret it.

10 What you state in the first sentence of the

11 abstract is that these have all been given before, one way

12 or the other, and then you go on in the second sentence.

13 This document also lists the key regulations that should be

14 considered in the design and construction of the ESF and

15 presents the staff position statements and corresponding

16 discussions.

17 Is that word "also" a misnomer?

18 MR. GUPTA: Are you asking if these regulations

19 separate from the positions that we have previously taken?

20 We don't consider the regulations as part of the positions.

21 The regulations are things that DOE have to --

22 MR. HINZE: I am referring to the last part of

23 the very last phrase of the abstract: ". . . and presents

24 the staff position statements and corresponding

25 discussions." What I am asking is is that a reiteration of
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1 the first sentence?

2 MR. BUNTING: Yes.

3 MR. HINZE: Okay. So, then that term "also" in

4 there, in that sentence, does not apply to the second

5 phrase.

6 MR. BUNTING: We didn't intend to mean in addition

7 to, but we do have it listed and there are corresponding to

8 the positions that we've taken discussions corresponding to

9 the position taken, just referring to the formalization and

10 organization.

11 MR. HINZE: Okay. I wanted to make certain that

12 it was clear that these are all statements that have been

13 made before.

14 MR. BUNTING: Best of my knowledge, we have

15 communicated every one of these and, I believe, all of them

16 in writing.

17 MR. GUPTA: In our comments from DOE, we haven't

18 heard anything different, that we have given them anything

19 new in this statement.

20 MR. STEINDLER: I don't want to pursue what I

21 think has maybe been pursued too long, but clarify for me

22 one thing.

23 Supposing, in fact, you guess totally wrong, you

24 read all the signals wrong, and the Department of Energy

25 comes back to you in a year and a half and says oh by the
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1 way, we never really intended to have the exploratory shaft

2 facility be any -- have any significant relationship, other

3 than for the sense of exploration of the geology, with the

4 actual repository.

5 What would you do differently in the construct of

6 this technical position if, in fact, DOE doesn't have a

7 particularly close relationship? And before you answer, let

8 me give you my view and see whether or not I am totally off

9 base.

10 I don't think it makes any difference. It seems

11 to me that this technical position is put together in the

12 event that there is this close relationship that Joe

13 mentioned early on.

14 If it turns out later on that, for one reason or

15 another, it never comes off, it doesn't make any difference,

16 does it?

17 MR. GUPTA: We have --

18 MR. STEINDLER: Other than having expended, you

19 know, a significant amount of both nervous and other energy.

20 MR. GUPTA: We have started with two criteria for

21 the ESF. One is that ESF should be able to collect all the

22 data that DOE plans to collect, but the other one is also

23 that the ESF should be constructed in a way that it does not

24 jeopardize the integrity of the site.

25 Now, if the ESF were not to become -- be not in a
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situation that could jeopardize the integrity of the site,

then our concerns, many of those, will go away.

MR. STEINDLER: But you will not have damaged the

world of regulatory procedures for the licensing of this

repository, or any repository, by having issued a technical

position, would you?

MR. BUNTING: That's exactly correct, because

there is a negotiator out there with the responsibility for

looking to see if another site may come forth. This may not

be the site. It may not be the only site.

So, this is generic. It applies to the event, to

the case where DOE may elect to do this.

MR. STEINDLER: So, it's fundamentally a

freestanding document that is to be employed under certain

conditions. Otherwise, it becomes an interesting sidelight

to the whole process of --

MR. GUPTA: When I come to that technical position

that talks about coordination, I will give you some

regulatory background. DOE does not have all that

flexibility, really.

According to our current regulations, DOE is

required to have some investigations done at the level at

which they plan to place waste. They also have some other

requirements. I will get to those as we move along.

[Slide.]
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1 MR. GUPTA: I think I just covered that in

2 response to Dr. Steindler's question. We have used

3 previously in our review of ESF design issues, two criteria.

4 One is that the ESF design, construction and operation

5 should facilitate collection of needed data. Secondly, ESF

6 should limit adverse impacts on waste isolation capability

7 of the site.

8 These are the two criteria that guided us in the

9 development of this technical position also.

10 MR. MOELLER: Let me say that those are -- those

11 represent a significant rewording from the draft.

12 MR. GUPTA: That is correct.

13 MR. MOELLER: First of all, the sequence is

14 reversed and you've said facilitate versus whatever the

15 other word was, not to retard or whatever it was.

16 MR. GUPTA: Yes.

17 MR. POMEROY: The TP also states at the end of

18 Number 2, to the extent practical.

19 MR. GUPTA: To the extent practical; that's

20 correct.

21 MR. HINZE: Let me ask this before you move on:

22 part of the ESF design is the location of the ramps and

23 shafts.

24 MR. GUPTA: Yes.

25 MR. HINZE: Did you consider giving any guidance
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1 in terms of what data are needed to locate those shafts and

2 ramps? After all, the ESF design, vis a vis the location,

3 should facilitate the collection of needed data.

4 MR. GUPTA: Yes.

5 MR. HINZE: It seems to me that what is important

6 here is that every effort should be made to locate those in

7 areas in which the data are going to be critical.

a MR. GUPTA: Yes.

9 MR. HINZE: You have not addressed this directly

10 in this TP. Why not, and if not, do you see this being

11 covered in another TP, or will this be part of the dialogue

12 and the response to the SEA comments? Where does that come

13 into this whole process?

14 You've used the term, "location," several times in

15 this document as part of that design.

16 MR. BUNTING: Our goal, as I indicated to you

17 earlier, was to limit the scope of this TP to our concern

18 which was more the second one than the first one. You can

19 see the extent to which we went overboard in the first draft

20 where the focus was almost entirely that way.

21 It was our intent that if another TP were needed

22 to be issued by the Geology Science folks on location into

23 the geology portion, that would be a separate TP, more

24 addressed to how to do the site characterization.

25 MR. EINZE: This reminds us of our attempt to

1�
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1 review study plans. It's a moving target. There always is

2 another study plan that's going to come along that's going

3 to address that problem. Certainly, there must be plans

4 within the Division regarding the need for TPs, and it would

5 be helpful as people like myself review these study plans,

6 to know these-TPs, to know what other TPs are possibly

7 coming down the pike, how they are going to be integrated

8 into this.

9 The Number One up there could be -- what you're

10 doing is, you're telling them that the design should

11 facilitate collection of needed data, and that could mean

12 such things as the location.

13 MR. BUNTING: Speaking for the engineering piece

14 of this Division, I can provide you with the plan that shows

15 where this TP fits in conjunction with all the other topics

16 that we think may require some technical guidance. I can

17 provide you with a copy of that plan.

18 MR. HINZE: That would be helpful.

19 MR. BUNTING: Remember that's just a piece, but it

20 addresses the engineering side which I am responsible for.

21 I do have that plan.

22 MR. HINZE: Is there anyone who can speak to what

2.3 the Geology-Geoscience Group is going to be doing or has in

24 line in terms of the TPs regarding the ESF?

25 MR. LINEHAN: John Linehan. To the best of my
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1 knowledge, they don't have any specific plans right now to

2 do TPs in this particular area. One of the things we can

3 do at a future meeting is lay for you what TPs we are

4 considering or have initiated development on within the

5 Division.

6 MR.,HINZE: John, speaking for myself, that would

7 be a very useful thing in terms of putting all of this in

8 context. Perhaps we would be a little more sympathetic and

9 perhaps not have as many questions if we understand where it

10 fits into the grand scheme, if you will.

11 MR. MOELLER: I think you've made an excellent

12 point. Like Number One up there should say the ESF design,

13 construction, location and operation, you know, should be

14 such to provide representative data.

15 MR. HINZE: We haven't got to Number 7 yet.

16 That's the range of parameters versus representative.

17 MR. GUPTA: I would like to just add to the

18 response of Mr. Bunting on this question. I think DOE must

19 retain the flexibility as to how they collect the whole

20 suite of data for that site. NRC should not be thinking

21 about in terms of how best DOE can do its job in terms of

22 collecting all the information.

23 The shafts or ramps is just one piece of the

24 entire ESF. The drifting, the main test area where the data

25 would be collected, surface-based testing, geophysical
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1 testing, bore holes, there are many, many aspects of site

2 characterization that DOE intends to use to collect data. I

3 think that if they don't collect all the data, they have to

4 go back and collect more data.

5 It's the concern on NRC's part -- I'm showing my

6 bias here when we developed the original TP -- was more in

7 terms of the way in which DOE collects data should not

8 really jeopardize the integrity of this site in the long

9 run. I think if they miss something on the collection of

10 data, so be it. I think they will have to go back and do

11 more if they are not able to compile enough information to

12 submit a decent license application.

13 MR. BUNTING: I'd like to call your attention

14 again to why we did this. There was a pressing problem and

15 a lot of money. I believe that study cost tens of millions

16 of dollars. If we were going to influence that study, we

17 needed to get this topic out, the topic of how you do

18 characterization, where you're going to locate the sites,

19 the ramps and shafts.

20 We did not think that that was pressing to address

21 at this time. It was more pressing to address the problems

22 that we did address. We had to do it quickly. We worked on

23 some TPs for as long as five years to get them out. This

24 one here, we got out in less than six months, so I want you

25 to appreciate that we had to narrow the scope and target
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what we were trying to do in order to meet the time

schedule.

MR. HINZE: Great. I guess I'd like to add one

thing or make one statement in regard to your comments,

Dinesh. That is that I agree that DOE has to have the

flexibility and that flexibility has to be used throughout

the characterization program.

But I think we also have to keep in mind that the

ESFs are a unique opportunity, particularly the ramps and

shafts, -- are going to be a unique opportunity to study in

situ, some of the very critical aspects of characterizing

that site. Thus, the location of those ramps and shafts are

going to be extremely important.

I, for one, am very concerned that they be located

not just to get to the site, to the level as rapidly as

possible, but that they get to that site while collecting

the critical data.

MR. GUPTA: Yes.

MR. HINZE: That the breakout areas are located

properly and spatially, as well as vertically.

MR. GUPTA: I couldn't agree more. I think that's

why we have been, in the past, very insistent on DOE doing a

comparative evaluation of various options that are available

to DOE in terms of locating the shafts, in terms of shaft

versus ramps, in terms of methods of construction of shafts:
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1 -so that they look at all the aspects, whether they are doing

2 things in a way that maximizes their intake on the

3 usefulness of doing whatever they are doing.

4 MR. HINZE: That is great, and I encourage you to

5 do even more of that. It's of concern to me that these

6 alternative apalyses are being made in the face of very

7 limited data. The data that have been collected at Yucca

8 Mountain in the last eight, nine years has not really been

9 very great.

10 I realize a11 the problems with the QA, but the

11 studies that will be performed as part of that ESF are

12 absolutely critical, and to locate -- and that's part of

13 this design -- to locate those, if we do it on the basis of

14 what I think is the database, I think that there are

15 potential concerns, and I don't see that coming through in

16 this document. Maybe it's there, but I don't see it with

17 the passion that I think should be in.

18 MR. STEINDLER: Let me ask a question, if I might.

19 It's pretty clear that I don't come from the geologic

20 fraternity because I'm having a great deal of difficulty

21 following this.

22 My assumption is that this technical position

23 deals with a fairly narrow topic -- namely, DOE, please pay

24 attention to what you do, no matter where you do it, what

25 you do as it relates to the repository capability at some
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1 later date to be licensed.

2 It-does not apparently, if I have it correct, and

3 this is where I need some guidance or help, it does not

4 address issues of collecting geologic data, location of the

5 various pieces, appropriate location of the various pieces

6 of the exploratory shaft facility, no matter how it's done,

7 etcetera. It is strictly a warning, a heads-up to DOE,

8 saying, "Fellows, be careful when you do this, because if

9 you don't, here are the problems you can get into."

10 MR. GUPTA: Absolutely.

11 MR. STEINDLER: Therefore, I conclude that Item

12 No. 1 up there that says, I think, somewhat the obvious,

13 that the ESF design construction and operation should

14 facilitate collection of the needed data is a statement of

15 motherhood, the flag and apple pie, which is a clear

16 preamble to any document that deals with the exploratory

17 shaft facilities, its alternatives, or whatever have you.

18 My confusion is that, having introduced that into

19 this technical position discussion, you have broadened out,

20 at least as I hear from the rest of the commentary, the

21 comments on the technical position to include just the

22 things that Bill was just calling for.

23 But is this the right forum? Is the technical

24 position discussion the right forum to address questions as

25 to whether or not the Department of Energy, with your
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1 guidance and prodding, is going to get adequate amount of

2 data in the right place? My sense is no. Am I missing

3 something?

4 MR. BUNTING: No, sir, I don't believe you are.

5 you've got the exact message we're trying to communicate

6 here.

7 MR. STEINDLER: Thank you.

8 MR. BUNTING: You'll notice that these two have

9 been flip-flopped from the draft to this position here.

10 That's in order to respond to comments, but our clear

11 intention in the draft and in this TP was to focus on Number

12 2, not Number 1.

13 MR. STEINDLER: Well, --

14 MR. BUNTING: But in order to try to appease

15 people, we've tried to as best we can to say, "Hey, we

16 haven't forgotten about --

17 MR. STEINDLER: Chamberlain had that same problem.

18 Okay. I guess I would have buried Number 1 in the "Oh, by

19 the way, it should be obvious to the reader that ... " and

20 just focused on Number 2. Thank you very much.

21 MR. GUPTA: There is another side to this thing,

22 and there might be some conflicting demands in terms of

23 collecting data, with this trying to not screw up the

24 integrity of this site. That's why you have to keep in

25 perspective that you purpose is to collect data, but, hey,
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1 do it in a way that, to the extent possible, minimizes

2 damage to the site.

3 MR. BUNTING: A good example of that is Calico

4 Hills, where someone says there was a need to get down there

5 and collect the data. The way they had it first was a

6 direct contact between the repository horizon and Calico

7 Hills. It was our saying, "Let's take another look at other

8 ways to get there" that we wound up with ramps that went

9 down there and did not -- avoided that direct connection.

10 MR. HINZE: Please proceed.

11 MR. GUPTA: Skip the next two. Skip these two.

12 [Slide.]

13 MR. GUPTA: I will now go over the technical

14 positions one by one. I am skipping the two slides that

15 just give the topics on which the positions are listed here.

16 There are seven positions altogether in the STP.

17 (Slide.]

18 MR. GUPTA: The first position states that the DOE

19 should develop a defensible approach to consider and

20 implement 10 CFR Part 60 requirements for ESF design and

21 construction.

22 What we are saying in this position is that when

23 DOE submits their license application for a repository that

24 includes the co-located ESF, the documentation of that

25 design process for the ESF will be required to show that
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1 they were derived through a process, as Hr. Bunting pointed

2 out earlier, that is in compliance with Part 60

3 requirements.

4 So that's their overall motherhood kind of

5 statement, that DOE has to worry about 10 CFR Part 60

6 requirements for the GROA because part of ESF will become

7 the geology repository operations area if the site is found

8 suitable.

9 Let's go to the next.

10 [Slide.]

11 MR. GUPTA: Our second position deals with the

12 quality assurance requirements for the ESF design. The

13 position states that the DOE should establish and implement

14 a capable QA program for the ESF design. A QA program based

15 on criteria of Appendix B of 10 CFR Part 50 should be

16 applied to all systems, structures and components important

17 to safety, and to design and characterize barriers important

18 to waste isolation and the activities related.

19 MR. HOELLER: Excuse me. Where do these staff

20 positions -- what is your purpose now of going through these

21 seven or whatever they are?

22 MR. GUPTA: The technical positions?

23 HR. MOELLER: No, of the staff positions.

24 MR. GUPTA: Yes.

25 MR. MOELLER: You're saying they will be or they
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are part of the TP?

MR. GUPTA: They are part of the TP. These are

the seven topics that we have covered in the staff technical

position, identified them as seven positions that we have

taken.

MR. MOELLER: Okay. And this in essence, then, is

a summary?

MR. GUPTA: This is a summary of all of the

positions.

MR. MOELLER: Okay. Thank you.

MR. GUPTA: The first position dealt with

complying with Part 60 requirements; the second position

deals with the QA requirements for ESF design and

construction.

MR. MOELLER: Could you refresh me back on Number

1 momentarily. I've just gone blank. But what in Part 60

-- what are the requirements in Part 60 for the ESF design

and construction? Could you refresh my memory?

MR. GUPTA: We have a listing that we have

included in Appendix B to the staff technical position.

There are some 63 requirements that we've considered DOE

should pay attention to while designing the exploratory

shaft facility if parts of this facility will become geology

repository operations area at a later date.

MR. STEINDLER: Excuse me. There is a difference
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1 in wording between what you've got on the slide and what I

2 thought I read in the staff technical position.

3 MR. GUPTA: Yes. I was trying to summarize those

4 in a way that is more readable.

5 MR. STEINDLER: Okay. Let me ask the question

6 differently. When you say a defensible approach, as I walk

7 through this document, I concluded that what you really

8 meant was that you would like to have sufficient capability

9 on DOE's part to defend this kind of a process, design and

10 construction decisions, at the level of a licensing hearing

11 -- fairly complete if not complete documentation at a high

12 level of QA backed by whatever existing signs there is to be

13 had, etcetera. Is that what you mean by defensible

14 approach?

15 MR. GUPTA: The documentation has to be there, so

16 when the licensing application time comes, DOE has some

17 track record as to how the decisions for the design and

18 construction of these components that were designed way back

19 __

20 MR. STEINDLER: That's exactly the point I am

21 trying to get at.

22 There is a tremendous difference, in my judgement,

23 between the track record and the ability to defend it at a

24 licensing level, and while a track record surely is, for a

25 thing of that magnitude and that sensitivity to the
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1 repository itself, is almost assured -- I mean I can't

2 believe DOE would simply flip coins in the back room -- I am

3 not sure that just a track record, a pile of documentation,

4 is what you had in mind.

5 But if, in fact, I am correct and you intend to

6 apply defensibility at a very high level, at the licensing

7 type level, defense in front of a hearing board, etcetera,

8 or the Commission itself, then my question is: Is this not

9 a chicken and egg problem?

10 Are you not asking for a defense for a facility

11 whose primary purpose is, in fact, to explore and to obtain

12 data in order to get a defense?

13 MR. GUPTA: Yes.

14 MR. STEINDLER: I didn't see, at least in my

15 reading of this text, anyplace the recognition on the part

16 of the staff that the chicken-and-egg syndrome is going to

17 give whoever and wherever some difficulty.

18 MR. BUNTING: We tried to indicate in there that

19 we're starting with what the regulation requires and the law

20 requires with the conceptual design of the repository, and

21 we understand changes are going to be made later as a result

22 of getting down there and doing characterization.

23 There needs to be a way in which those decisions

24 are arrived at. One of the considerations, as well as cost,

25 in coming up with those decisions is the requirements of
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1 Part 60, particularly 60.21 and 60.15.

2 So, we're not asking for that today. We're saying

3 do it in such a way that you will be able to provide that

4 defense at the time of license application.

5 We're not asking for the test of the license

6 application defense today, if that's what you meant by your

7 chicken-egg thing.

8 MR. STEINDLER: Yes.

9 MR. BUNTING: No. We don't need that. We're not

10 asking for that now. We're saying conduct yourself in such

11 a way that your decisions can be justified at the license

12 application time.

13 MR. STEINDLER: I think I can walk you through a

14 piece of this document where the chicken-and-egg syndrome is

15 much clearer, and I may do that as we go on.

16 MR. HINZE: Well, since we're back to one, you

17 refer in one to an example of an acceptable approach that's

18 given in Figure 1.

19 HR. GUPTA: Yes.

20 MR. HINZE: Do you have a transparency of Figure

21 1?

22 MR. GUPTA: Yes.

23 [Pause.]

24 MR. HINZE: If we could come back to that again,

25 is there an appropriate place? or maybe in the general
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1 discussion.

2 MR. GUPTA: Okay. All right. We'll look for it.

3 I'm sure we have the transparency.

4 MR. HINZE: Okay. Let me suggest that we break.

5 But Dr. Pomeroy, do you have a few questions related to the

6 staff position number one that you want to follow up on at

7 this point?

8 MR. POMEROY: They relate directly to the Figure

9 1.

10 MR. HINZE: To Figure 1. Okay.

11 Let's take a 15-minute break then and come back.

12 This seems to be a reasonable place to do that.

13 [Brief recess.]

14 MR. MOELLER: The meeting will resume.

15 MR. HINZE: I understand that you wish to wait on

16 the flow chart until you have gone through the third item.

17 MR. GUPTA: Yes, if I have your permission to do

18 that.

19 MR. HINZE: That's fine.

20 MR. GUPTA: Okay.

21 (Slide.]

22 MR. GUPTA: Our third position deals with the need

23 for coordination between the ESF design and the geologic

24 repository operations, a conceptual design, and since we had

25 some interest and discussion on this topic, I would like to
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1 add a few view-graphs that are not in your handout just

2 going to the regulatory basis for some of those requirements

3 that are in Part 60 that deal with the coordination

4 requirement, and from there, go on to discuss the position

5 itself.

6 (Slide.)

7 MR. GUPTA: The requirement 10 CFR 60.15(c)(4)

8 states that the subsurface exporter drilling, excavation,

9 and in situ testing before and during construction shall be

10 planned and coordinated with geologic repository operations

11 and design and construction.

12 There is a clear regulation that talks about the

13 need for coordination between the exploratory activities and

14 the geologic repository operations and design activities.

15 (Slide.]

16 MR. GUPTA: Also, the regulations require, in

17 60.17, that the Site Characterization Plan shall contain a

18 conceptual design for the geologic repository operations

19 area that takes into account likely site-specific

20 requirements.

21 So, there is a requirement for DOE to submit,

22 along with the Site Characterization Plan, a conceptual

23 design for the geologic repository operations area, and the

24 purpose for getting this design is to make sure that the

25 design for the exploratory shaft facility is coordinated
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with the needs for the conceptual design.

MR. POMEROY: And indeed, you have that conceptual

design at this point?

MR. GUPTA: Yes, we do. We did receive a six-

volume document from DOE along with the Site

Characterization Plan.

MR. POMEROY: So, the conceptual design for the

GROA facility exists.

MR. GUPTA: It does. It does, although it --

MR. HINZE: Well, I am confused about that. Isn't

that what the ESF alternatives is moving towards? And we

don't have the final resolution that.

MR. GUPTA: That was the first cut for DOE to come

up with an ESF design and a CRD, which is the Conceptual

Repository Design, for the repository, which they submitted

at the time of SCP submittal.

There were comments subsequent to that submittal

by TRB and NRC on the design, and as a result of that, DOE

is proceeding to take a fresh look at the adequacy of the

design that they had submitted in the SCP.

Most likely, and quite possibly, the conceptual

design of the repository would also be affected by the

changes, if any, that are made to the ESF facility.

MR. BUNTING: Dr. Hinze, what he's trying to call

out to you here is that they met the regulatory obligation
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1 by submitting a conceptual design with the SEP. Now, we

2 commented and said that we had problems both with the design

3 of the ESF and the repository, meaning the conceptual design

4 of the repository.

5 The ESF alternative study is looking at both of

6 them again. I believe that at the last meeting I went to,

7 the design that came in for the ESF was ranked somewhere in

8 the order of like 27 out of 34 that they were now studying.

9 So, we would expect some changes.

10 MR. HINZE: Regarding that, Joe, what are the

11 plans of your branch to review that document and in what

12 form will your review take?

13 MR. BUNTING: We are assuming -- and that's an

14 assumption on our part -- that DOE will submit the ESF

is alternative study to us for our review. We have prepared a

16 draft review plan to review the ESF alternative study. That

17 plan was prepared based on our understanding some time ago

18 of what it was to contain.

19 We understand there have been changes in that, so

20 we're having to stop the development of the plan now until

21 we have a better idea of what it is we're likely to get.

22 MR. HINZE: Is that likely to include both

23 engineering and geological input?

24 MR. BUNTING: Yes. My understanding is that it

25 will include both.
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1 MR. HINZE: We would like to be kept informed as

2 to how you move with that and we would be interested in

3 seeing it.

4 MR. BUNTING- Very good.

5 [Slide.]

6 MR. GUPTA: If I may proceed to the next; the next

7 requirement I would like to draw your attention to is

8 60.15(b), and it's a part of that requirement coded here.

9 It states that the site characterization shall include a

10 program of instituted exploration and testing at the depth

11 that wastes would be emplaced. I think, there again, you

12 can see the need for coordination.

13 One has to know in advance, at what depth or at

14 what depth DOE plans to emplant wastes, so that the

15 exploration program for that horizon can proceed. That's

16 another requirement for coordination between the geologic

17 operations area with the ESF.

18 Finally, I would like to bring to your attention

19 another requirement, lOCFR60.15(c)(3) which states that to

20 the extent practical, exploratory bore holes and shafts in

21 the geologic repository operations area shall be located

22 where shafts are planned for underground facility

23 construction and operation or where large, unexcavated

24 pillars are planned.

25 Now, it says, to the extent practical, so there is
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1 no definite requirement that that's what DOE must do. But

2 to the extent practical, the shafts should be located for

3 exploration at the same locations where DOE plans to use

4 them for geologic repository operations area. There are

5 certain requirements for testing, for locating the shafts,

6 for submitting a conceptual design of the repository that

7 bears on the position that we have stated as our position.

8 It states that DOE should coordinate the ESF

9 design with the conceptual design of the geologic repository

10 operations area.

11 (Slide.]

12 MR. GUPTA: I could now go back to that flowchart,

13 if you would like me to do that?

14 MR. HINZE: If you would, please.

15 MR. GUPTA: Okay.

16 MR. HINZE: Dr. Pomeroy, do you want to lead off?

17 MR. POMEROY: I'd like to start with considering

18 that flowchart at the same time looking at -- excuse me one

19 minute.

20 Pause.]

21 MR. POMEROY: -- looking at a few other quotations

22 from the technical position. On page 17, under Item 7,

23 "Therefore, it would be prudent to plan the site

24 characterization activities so as to provide a sufficient

25 range of data for designing the GROA and analyzing likely
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1 site performance."

2 When I look at Figure 1 on page 19, I see a number

3 of words with regard to GROA design concepts. I see

4 "preliminary GROA design concepts." I see, further down on

5 the page, "select, preferred GROA design concepts." In the

6 next box down, I see "and develop ESF design criteria," and

7 the next box down, "developing ESF design concepts."

8 This is about two thirds of the way down this

9 page. I have a lot of problems with relating that to that

10 previous statement I just read, and one other one that I'm

11 not finding readily. On page 11, it is. You said, now,

12 "For the purposes of illustration only, we have shown the

13 two design efforts, repository and ESF, as proceeding

14 sequentially."

15 The next statement is, "In reality, we recognize

16 that both efforts may well proceed simultaneously ... " et

17 cetera. If you recognize in reality that that's what's

18 going to happen, why isn't that reflected in Figure I?

19 MR. GUPTA: Well, it is. Let me just -- I think

20 if you would let me speak for a few minutes, I probably will

21 try to answer your question. Let me just start out by

22 saying that we are not requiring of DOE anything that the

23 normal design process would not entail; that a conventional

24 designer would not do.

25 Let me just go into the history of this project,
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1 for example. DOE started out way back some ten years ago

2 thinking about that the best horizon for emplacement of

3 waste would be saturated horizon, based on whatever

4 information they had at that time. They proceeded to have

5 some umpteen number of bore holes all over the area, and

6 then, based on that, they found that that's not the horizon

7 that they should be considering and they moved it up to

8 unsaturated horizon.

9 Well, that's part of gradually proceeding with

10 their concepts for the repository and narrowing it down and

11 changing them as you go along, based on whatever information

12 you collect. Finally, the requirement, as stated in Part

13 60, is that when you're ready to go for construction of the

14 site characterization plan, you should have a conceptual

15 design which is preferred for that -- based on whatever

16 information they have collected that far along.

17 So, it's a process where you iterate over the

18 information available versus what you need to design for and

19 what you have to find suitability for. That's what I'm

20 hoping that this chart illustrates and the language of the

21 TP reflects. When we say simultaneously, that means you

22 modify you design based on whatever information is

23 available, and then for that particular design, you proceed

24 to develop your ESF design.

25 When you say simultaneous, it's almost
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simultaneous. You have to start with one thing and go to

the other and then go to the next and go to the next. It's

an iterative process. We're not requiring DOE to complete

one set of design for either ESF or for GROA in a conceptual

form, completely: it's a sort of iterative process that they

have to follow.

I think in the beginning we are talking about the

basic concepts; we are ending up with some preferred design

concepts that would be used in your ESF design and

construction.

MR. BUNTING: Dr. Pomeroy, I don't want you to

take those words in the TP to mean that we are suggesting

that DOE ought to proceed simultaneously or that we are

suggesting that they will proceed simultaneously. We are

trying to address some of the comments. Some commenters

objected to starting of with the design of the GROA first,

then moving to the ESF. Others thought you did the ESF

first and then you did the GROA.

From a regulatory requirement, we can't impose

which comes first because the regulation does not say so.

So, we are leaving words -- put words in there to indicate

that we were not trying to say something in the technical

position that was not stated in the rule. So, what we are

trying to say is that when it comes in to NRC, however you

went through that process, it needs to be coordinated and
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1 integrated.

2 Now, from a designer, I think Mr. Peshel here,

3 with his experience in real world construction would tell

4 you, the only way to do it is to do the conceptual design

5 repository first, or else how would you know where to do

6 your investigation? What level would you be at? How would

7 you know how to design your test run? How would you know

8 what temperatures to run your test at, if you don't know

9 what temperature your canisters are going to be and how they

10 are going to be spaced in the repository and what the

11 thermal loads are going to be?

12 You have to have a conceptual design first, from

13 my standpoint, as a sound engineering practice, you have to

14 do that first. But I cannot dictate that in this technical

15 position.

16 MR. POMEROY: John, I am back with a quote from

17 your first staff position, which said the ESF design

18 facilitates the gathering of sufficient data necessary to

19 demonstrate site-suitability, which is certainly true, and

20 for the design of the GROA.

21 Now, you are saying, in another place here that

22 this is an acceptable and in fact you almost imply that it

23 is a defensible approach, to get at the ESF design. My

24 interpretation of this would be that the GROA design is, in

25 some sense, fairly well fixed. Perhaps I am stuck on a



% ' %

72

1 number of the words -- the adjectives here, I don't know.

2 We have said already that the conceptual design

3 exits in the form of the six volumes that you referred to.

4 Is that preliminary GROA design concepts? Is that preferred

5 GROA design concept? Where is the conceptual design in this

6 structure?

7 MR. BUNTING: Okay. Remember now, this was

8 written to be generic.

9 MR. POMEROY: I understand.

10 MR. BUNTING: Okay. I don't want to -- I want to

11 state clear here that when we had our discussions with DOE,

12 they had interpreted that by looking at this TP in this flow

13 chart, we were suggesting to them they had to go back and

14 redo and resubmit a conceptual design. That is not what

15 this says. If that is what your point is, I want to make

16 sure that that's not what --

17 MR. POMEROY: No. I want to know -- if you look

18 at this flow chart right now, do you feel you have in hand

19 the preferred GROA design; or do you feel you have in hand

20 the preliminary GROA design? What do you have? You have a

21 conceptual GROA design and --

22 MR. BUNTING: We had a regulatory fill-the-square

23 box. They submitted a conceptual design. The fact that DOE

24 is out there looking at alternative design studies now

25 indicates that the comments that we made and the TRB made
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1 indicated there was something wrong with that design and the

2 process by which it was obtained. So, I don't want you to

3 say that where we are today on this chart, I could not tell

4 you.

5 MR. POMEROY: Does anybody else want to try to

6 tell me?

7 MR. PESHEL: John Peshel, NRC. My understanding

8 is that when you select the site, such as Yucca Mountain,

9 then on the limited information on FU borehole, you make the

10 conceptual design of the repository to the best of your

11 knowledge at the time, mainly, you choose the repository

12 horizon. Should it be deep and unsaturated, saturated,

13 unsaturated? How deep? Then the repository aria which is

14 given by a conceptual design of the waste package and the

15 heat load. Then you place it within the geological

16 restrictions of vaults, then you choose some accesses to the

17 best of your knowledge at the time.

18 When you design the ESF, to the extent practical,

19 you use this design for your design of ESF. But once you

20 start test drilling, and I have experienced from design of

21 WIPP in New Mexico -- once you started drilling, then there

22 are many design changes coming. Based on the new geologic

23 information you have more boreholes. You will be changing

24 both the design of the repository and the design of ESF as

25 you get more and more knowledge.
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1 *To answer your question, it is the design -- which

2 went through the repository design as it is today --

3 conceptual design, is to be done to the best of your

4 knowledge from limited information, but it is not fixed at

5 all. It is going to change. But we have to use it as it is

6 right now.

7 MR. POMEROY: Thank you. That is very useful. I

8 do understand the iterative nature of the process.

9 Going back to a question though that Dr. Hinze

10 raised earlier. The primary purpose, and I think this is

11 where I have problems with the TP. The primary purpose of

12 the ESF is to gather information for site characterization.

13 I recognize all of the qualifications that have been put on

14 that this morning, and I respect them. I am still concerned

15 that the ESF design be governed primarily by what you want

16 to find out about the site. I recognize that that is going

17 to change the minute you put the first piece of a hole in

18 the ground.

19 I would hate to say well, we can't find out what

20 happens out in that direction because that is clearly going

21 to cause a problem with the GROA design. If that happened,

22 then I would say that something is basically wrong with the

23 system. I guess it is maybe, to the extent practical, it is

24 the question -- is the thing that is hanging most heavily in

25 my mind.
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1 Perhaps you could expand on, to the extent

2 practical, what you mean by that?

3 MR. BUNTING: I think a good example would be

4 Calico Hills. There was a desire to go down to Calico Hills

5 to get that data. Now we didn't object to going to get the

6 data. We didhave problems with the way, the design, to go

7 get that data. We thought it did have very deleterious

8 impacts on long-term waste isolation. There was no

9 comparative analysis of other ways to get the data. That's

10 what we are emphasizing in this technical position.

11 We are not suggesting that you don't go get the

12 data. As a matter of fact, Dinesh mentioned that sometimes

13 these two objectives -- that is, get the data and don't

14 screw up the site -- can be conflicting and you have to make

15 your decisions based on alternative considerations.

16 Look at alternatives and pick the ones that

17 balances those two requirements as best you can. We are not

18 suggesting that you forego the data.

19 MR. GUPTA: I don't -- I'm sorry, go ahead.

20 MR. BUNTING: No, go ahead. Please go ahead.

21 MR. GUPTA: I was just going to say that the site

22 characterization in my mind has two aspects.

23 One is to collect data for site suitability and if

24 that was the only consideration, to evaluate the suitability

25 of the geologic setting, then I think we would not have to
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1 worry that much about the repository design at all.

2 I think the other aspect of collecting data is

3 that if this site is found suitable, you should be able to

4 or one should be able to use that information to design the

5 geologic repository. I think for doing that you have got to

6 have an idea,,a concept as to what the design looks like,

7 where the drips would be, what is the depth of the

8 repository, where the waste panels would be, how far are you

9 proposing to put the current openings in the ground from

10 surface to underground with respect to future waste

11 packages.

12 You don't want to have a relationship between the

13 future design of the repository with the current concepts

14 for getting data to conflict with each of them. I think

15 that aspect should not be lost.

16 You've got to collect data for evaluating site

17 suitability but you also have to think of being able to

18 design the repository in a way that can perform and meet the

19 performance objectives.

20 MR. POMEROY: I certainly find nothing wrong with

21 that statement at all. My problems lie, I think, partially

22 with this figure and partially I think with the emphasis of

23 TP in an overall way and perhaps I'll let it go at that and

24 let other people talk for a minute and perhaps I'll come

25 back to it if we have time.
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1 MR. HINZE: Well, I'm afraid I've got a couple of

2 questions about this.

3 My first question would be, to start right at the

4 top and ask what -- that box starts as if it is out there in

5 the ether from which it is being developed. Obviously there

6 are a lot of jnputs that go into developing the design

7 criteria and it seems to me, I would ask you, wouldn't it be

8 useful to try to illustrate that there are several inputs

9 that go into that first box, in designing that criteria.

10 I am not saying that you have to specify all of

11 those but certainly there are those that are needed.

12 MR. GUPTA: Yes.

13 MR. HINZE: The way it is put there, it looks like

14 it is out there by itself and is the origin of it all.

15 A second question or concern that I have is as we

16 move on through this and go down to "develop ESF design

17 concepts," there is a lot -- aren't there a lot of other

18 concerns other than the GROA in reaching that point?

19 I think that some of the comments that you have

20 received and some of the comments that you have received

21 this morning from others as well as from us indicates that

22 it must be recognized that there are other aspects that come

23 into that and I think you would get over a lot of problems

24 if you had an arrow coming in on top of, just on top of the

25 "develop the ESF design" concepts, indicating that there are
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1 other concerns.

2 For example, the ghost dance fault. Obviously,

3 that doesn't have any -- well, the GROA has something to do

4 with that obviously, but one of the purposes of the ESF is

5 to get down and find out about the ghost dance fault so you

6 have a lot of geological concerns that are extraneous from

7 the design of the GROA.

8 MR. GUPTA: Yes.

9 MR. HINZE: And I think that having some

10 indication that you are knowledgeable of this, because

11 you're setting this up as an example, if you will.

12 MR. NATARAJA: Could you please look at the box

13 immediately above that. That probably addresses what you

14 are talking about: "develop site characterization

15 requirements."

16 MR. HINZE: I see that there has to be -- I see

17 only the GROA design concept's providing input to that. I

18 think there are more inputs to that than the GROA design

19 concepts.

20 MR. NATARAJA: Yes, but we are talking from the

21 limited scope of this particular TP.

22 MR. HINZE: But I am trying to illustrate where I

23 think you are getting your comments from and that is that

24 you have taken out a slice here and aren't considering those

25 things which may be coming after the design.
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-MR. BUNTING: Dr. Hinze, that box was our attempt

to address that comment. If we have failed --

MR. HINZE: The box above --

MR. BUNTING: The line that says "develop site

characterization requirements. n We meant that to be a

separate input that reflected all the geological

considerations of site suitability, et cetera, separate from

the design considerations.

Now if we haven't done a good job of indicating

that on the box, we'll try and do that but that was our

attempt to try and address that concern.

If I hear you correctly --

MR. HINZE: That's absolutely right, Joe, but you

see where my problem is. I see the only thing feeding into

the is the GEQA design concepts.

MR. BUNTING: Yes, I can see where you can --

MR. HINZE: And there is a lot more than that in

it.

MR. BUNTING: That's fine. We can make that

accommodation.

MR. HINZE: I think I understand where you are

getting at and I'm trying to, as an outsider if you will,

looking at this, trying to show where some of my concerns

developed.

MR. BUNTING: That's fine. We can modify that to
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1 make that very clear to you and have it as a separate input

2 coming in but -- we are not trying to fight you.

3 MR. HINZE: Right.

4 MR. BUNTING: We realize there are all those other

5 considerations. It was our intent to try to show it. We

6 obviously didn't convey it clearly enough to you.

7 MR. HINZE: Right. The final point is one that

a you have made very well in your document but it doesn't come

9 through in here, when a person looks at this.

10 This is the feedback, the iterative nature of

11 this. It would be very helpful to me because I like to look

12 at pictures rather than read, if I could find a line that

13 would take after the site characterization and go back up to

14 re-designing. That would be worth 1,000 words in this

15 document.

16 MR. BUNTING: Okay. We can handle that.

17 MR. HINZE: That would be very, I think, useful to

18 the me as a reader.

19 Are there any further questions?

20 MR. MOELLER: I may have missed it, but I'm

21 looking at draft one, and this, of course, is the final TP

22 or proposed final TP here. And all you've done is flipflop

23 the two major items.

24 I remembered that the people who reviewed the TP,

25 the draft TP, had other comments. Have you told us why you
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-1 rejected their other comments about this figure?

2 MR. GUPTA: It would be in the comment resolution

3 part of the document.

4 MR. MOELLER: Right.

S MR. GUPTA: But I think basically their comment

6 was, the comments that we received basically stated that

7 they don't subscribe to this idea that there is a need for

8 coordination between the geologic repository operations area

9 and the ESF. The comment stated that the purpose of ESF is

10 to characterize data, and it should not be driven by the

11 geologic repository operations area design.

12 Now, this chart clearly is against that thinking.

13 I think we have emphasized in this chart that there is a

14 clear need for coordination of the geologic repository

15 operations area design with the design of the ESF.

16 Actually, if you look at the first half of the chart, it

17 talks about how to come up with a geologic repository

18 operations area design concept, and then from there proceed

19 to develop the exploratory shaft facility design.

20 And I think we just, in responding to that

21 comment, we could not agree with that comment about not

22 requiring the need for coordination between the geologic

23 repository operations area and the ESF.

24 MR. HOELLER: Okay.

25 MR. POMEROY: I interpreted that comment not to
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1 say that we needed a lack of correlation, but rather that at

2 the very least you need some leadback from the ESF to the

3 GROA design. But I still can't reconcile this picture with

4 what I'm reading in the TP in various places, that for that

5 quotation, for example, in reality we recognize that these

6 two things arp going to happen, may happen simultaneously.

7 And it seems to me that if you're laying out an acceptable

8 approach for this design, that you might want to rethink

9 that figure to the extent of at least having some of the ESF

10 information filter back into the GROA design, because it

11 certainly will at some point.

12 HR. GUPTA: I think that arrow that Dr. Hinze

13 suggested should take care of part of that problem.

14 MR. PESHEL: I should say that basically this is

15 how it follows. It can happen simultaneously, but normally

16 there is a quite clear sequence, because before you start

17 designing ESF, you need to know what temperature of the

18 waste package was chosen, for the given route, and what

19 horizon and what location was chosen. So before you start

20 designing ESF, you have to know the waste package is going

21 to be 350 degrees Celsius, and that the area of the

22 repository of interest is 1,000 feet below the surface. The

23 only source where you know that is conceptual design of the

24 repository.

25 Also, the design talks more than just drawing. In
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1 the design, there is one portion, conception design for the

2 repository, which discusses waste isolation. And it talks

3 about potential concerns, such as Ghost Dance Fault. So you

4 already are informed from the conceptual design fo the

5 repository what site characterization needs you should

6 concentrate on. So there is some logical sequence. I think

7 it is quite rare that after you have finished design of ESF,

8 without additional drilling, that you would go back and

9 change the design of the repository. That usually happens

10 only after you start drilling. But basically, initial

11 design of ESF, and that's the sequence.

12 [Slide.]

13 MR. GUPTA: Let me proceed to Staff Position

14 Number 4.

15 Our next position in the Staff Technical Position

16 document states that the "Doe should perform a comparative

17 evaluation of major design features of geologic repository

18 operations area." And again, the need for this position

19 comes from the fact that DOE ha to be looking forward to the

20 time of license application submission, and to make sure

21 that the components of the ESF that will become part of the

22 GROA have met the criteria that they will have to

23 demonstrate at the time of license application submission.

24 (Slide.]

25 MR. GUPTA: The next position is on ,the matter of
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1 construction. It talks about need for DOE to select the

2 method of construction that will limit damage. And this

3 viewgraph should have the words "to the extent practicable."

4 MR. POMEROY: Could you just elaborate on that,

5 what you mean by methods of constructing ESF?

6 MR., GUPTA: Okay. DOE has the option of using,

7 like they were previously proposing to construct the

8 exploratory shaft, or the ramp, or whatever means they use

9 to go from the surface to underground, by using drill-and-

10 blast technique or to use mechanical excavation technique.

11 The idea here is to make sure that in construction of the

12 ESF, DOE does minimum damage to the adjacent rock which is

13 being excavated, because the chances are that the damaged

14 rock could become a preferential pathway if water finds its

15 way from the surface down to underground, or it could be a

16 pathway for future gaseous releases from the repository

17 horizon to the surface.

18 Therefore, there is a clear need for DOE to think

19 about what methods of construction they use, that they

20 should be such that they inflict minimum damage on the

21 surrounding rock.

22 MR. HINZE: Excuse me.

23 MR. GUPTA: Okay.

24 MR. HINZE: What is the meaning of "to the extent

25 practical"? Could you help me with that?
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MR. GUPTA: Yes, certainly. I think any

construction would involve some damage to the adjoining

rock. Just because of the stress relief, you have some

closure of the opening, and there is some damage involved to

that extent. If you use some quantity of water, you could

minimize it. But many times, you can just make it zero.

So if you are using drill-and-blast, then you

could take some measures in doing it in a way that you did

minimize the damage. So the idea is, to the extent

practical, DOE should be thinking about minimizing the

damage for the method of construction that is selected by

you.

MR. HINZE: I believe we have looked into this

problem extensively and to the extent practical; does that

mean that if you can map 90 percent of the fractures with

something that doesn't disturb the surrounding rock that you

would accept that?

MR. GUPTA: The need for data is something that

DOE has to keep paramount. For submitting a good license

application, DOE will have to have sufficient information to

be able to support that.

Now, if there's a need for collecting extensive

information, DOE may have to take some additional measures

to collect whatever additional information is necessary,

keeping in mind that the repository's integrity is not
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1 jeopardized in the process.

2 MR. HINZE: You're providing guidance to DOE.

3 MR. GUPTA: Yes.

4 MR. HINZE: If I were DOE, I would want to know

5 what you mean by the extent practical. That has to be

6 fairly firm, I think, and not just an ambiguous term. I'm

7 wondering -- we've talked about tradeoffs here. I'm

8 wondering, what is the tradeoff? How does -- what criteria

9 do you use to make selection regarding tradeoffs? This is

10 one of those areas.

11 This is your real opportunity to provide some

12 definitive guidance, and I don't know that this does much

13 for me if I were DOE. It tells me -- as been stated here --

14 the obvious; that you better not disturb the site. Well,

15 how far -- can we allow it to be disturbed a meter away?

16 MR. GUPTA: There's always this dilemma for staff

17 as to how far one should go in being prescriptive on these

18 things or in providing general guidance that DOE can use and

19 use some adequate measures to comply with that. I think we

20 always try to avoid being too prescriptive in these things,

21 because we are not running DOE's program.

22 As long as DOE knows the objective of the project;

23 that it is to collect information and do minimum damage, I

24 think the means they use is entirely up to DOE and it should

25 be up to DOE.
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I KR. BUNTING: Sorry to butt in again, but there

2 are two ways you can look at that: remember where we're

3 coming from. When you looked at the decision criteria that

4 you saw in the SCP, it was obvious to most of us -- and I'm

5 not going to say this is how it was, but this is how we

6 perceived it -- most of the decisions were based on cost;

7 that is, lowest costs, without regard to these other

8 concerns we're talking about here now.

9 So, that's where we were coming from in this

10 perspective. To me, to the extent practical, which is a

11 term used in the regulation, means some cost/benefit

12 analysis. If I'm trying to limit damage, then how much more

13 money do I spend for an enhanced construction technique and

14 how much less damage will I do? There has to be some

15 analysis about that.

16 From your standpoint where you're looking at

17 trading off getting characterization data versus inflicting

18 some damage, then it there has to be some analysis about

19 what's the risk of not having that data, versus what's the

20 risk of incurring the damage? I can't tell you what the

21 answer to that is because I think that would determine all

22 of the other things that go into that design.

23 I don't know the answer, except you have to get

24 some data and have a basis on which to make your decision.

25 That's all we're trying to say.
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I MR. HINZE: Do you consider a cost/benefit study

2 to be a quantitative analysis?

3 MR. BUNTING: Yes and no.

4 MR. HINZE: Thanks, I needed that.

5 [Laughter.]

6 MR...HINZE: I'm trying to see if there are terms

7 other than "extent practical." You've used the term -- or I

8 inferred from your statements that you were using the terms

9 quantitative analysis. I like that. I think that's a very

10 useful thing.

11 It's not a subjective decision that is made

12 without the benefit of a semi-quantitative -- let's call it

13 a semi-quantitative analysis -- and I wonder if it wouldn't

14 be helpful to go a little further in your guidance. Is that

15 too prescriptive?

16 MR. BUNTING: We will certainly take your comment

17 under advisement and see what we can do.

18 MR. HINZE: Okay.

19 MR. BUNTING: I wanted to tell you that when you

20 make these analyses, you keep making them over time. Of

21 course, I prefer to make them with data, as opposed to

22 expert judgment, if there is data.

23 MR. HINZE: That's one of the things certainly;

24 amen.

25 MR. PESHEL: Dr. Hinze, you will notice that in
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1 the discussion on excavation methods, we do mention that in

2 those many things which come into consideration, site

3 characterization activities are important, of course.

4 I want to mention that when you are talking about

5 selecting methods, it's not necessarily choosing between

6 drilling and blasting and mechanical, but also within the

7 range of drilling and blasting techniques, which one is the

8 one which limits better?

9 We are talking about chemical and hydrological

10 effects, not just mechanical, so if we use drilling and

11 blasting, you should choose explosives which contain

12 chemicals which would not interfere with site

13 characterization or waste isolation. You should limit use

14 of water or other liquids.

15 That goes for both drilling and blasting and for

16 mechanical. So, there are those sub-methods under the

17 broad, basic methods which need to be selected.

18 I should also mention that you will see when

19 Dinesh is going to be showing, the new preferred ESF

20 alternative includes two rams engaged to both repository

21 level and -- level, but they also include as a possibility

22 at the latter stage of EFS construction, that they will have

23 a vertical shaft.

24 I would think that after you start excavating and

25 exploring and testing, then you may decide about this
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1 additional opening. Should it be also mechanical? Should

2 it be drill and blast? Should it be inside of the

3 repository block or does it need to be outside of the

4 repository plant?

5 I think we are very reasonable in leaving this

6 option more or less open. You start with a conservative

7 method. You learn what sort of chemical and hydrological

8 damage you may do, and then you do other openings later.

9 MR. HINZE: To confirm what you're saying, I'm

10 looking here at the trip report of William Ford and King

11 Stablein to the Grimsel Rock Lab and I quote, "Future

12 tunnels at Grimsel will be constructed using a machine with

13 a single moveable arm or with explosives so that fractures

14 can be mapped more effectively by the geologist."

15 Obviously, their experience has led to a hybrid of the

16 drilling machine that has been used for some of their

17 facilities.

18 MR. NATARAJA: Also it is a different kind of

19 rock.

20 MR. HINZE: Indeed.

21 (Slide.]

22 MR. GUPTA: If I could proceed to the next

23 -technical position, number six. This is one position that

24 is closely tied to an objection that we had on DOE's current

25 exploratory shaft facility design. The position states that
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1 DOE should design the ESF such that the underground tests do

2 not interfere with each other. Also the plant test should

3 not be adversely impacted by ESF construction and operation.

4 I think it is vital to recognize the purpose of

5 ESF is to collect data and the data should be collected in a

6 way that it does not interfere with the other information

7 that we -- that is being collected or whatever operations

8 would be going on at the time of collecting the information,

9 the testing is not affected by those.

10 We had some major comments on DOE's previous plans

11 to collect information as they were -- go to the next

12 viewgraph.

13 [Slide.]

14 MR. GUPTA: The seventh position in the last one -

15 - in the STP deals with the need for collecting a range of

16 parameters needed for performance assessment and for GROA

17 design. Again, this also deals with site characterization

18 requirements. The ESF design should consider what data is

19 needed for determining the site suitability during the

20 performance assessment and for collecting information for

21 the GROA design.

22 MR. HINZE: Did you ever -- did you consider in

23 preparing this position, the use of the term

24 "representative" in the position at all?

25 MR. GUPTA: "Representative," I do not recall if
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1 we have used that term representative. We try to avoid that

2 term to the extent that we want to collect information that

3 represents the variability of the horizon. There is no

4 information that is representative of the entire site. I

5 think what we would like to get is -- collect the range of

6 information that is likely to be there within the site --

7 within the parameter of the repository plant.

8 So that is representative of the entire block

9 rather than a representative set of data.

10 MR. PESHEL: I shall mention that the 10 CFR 60

11 uses this language of the range of parameters, rather than

12 using the word of representativeness. I think, in a way,

13 they could mean the same. If you say that you want to find

14 a representative branch --

15 MR. HINZE: It worries me just a little bit that

16 the possibility of misunderstanding that if you -- it is

17 important not just to know the extremes, which I think that

18 says, but to know what is in between and what the

19 statistical distribution is within that range. From a

20 geoscience standpoint, that is very fundamental.

21 MR. GUPTA: Clearly that is the intent. The

22 intent is not to just give the extremes, but

23 MR. HINZE: I wonder if you could think of some

24 words that might clarify that so that we are not just

25 talking about ranges, meaning extremes, but that we have a
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1 reasonable approach to the statistical distribution of those

2 parameters over the total range?

3 MR. GUPTA: That is a good point.

4 MR. HINZE: That is my concern.

5 MR. GUPTA: Will do.

6 HR.-PESHEL: I should point out that 10 CFR 60

7 under site characterization talks about establishing the

8 geologic conditions and the ranges of those parameters of

9 particular sites relevant to the procedures under the part.

10 So, yes, we could possibly include the whole sentence from

11 here, which would talk about geological conditions and

12 ranges.

13 MR. HINZE: Good thank you.

14 MR. GUPTA: If we could go to the next viewgraph.

15 [Slide.]

16 MR. GUPTA: As I previously mentioned, when we

17 issue the draft TP in August last year for public comment,

18 we received comments from the Department of Energy, from

19 Edison Electric Institute and from the State of Nevada.

20 DOE made seven comments on our draft TP. Edison

221 Electric Institute made four general comments and they had

22 some 32 specific comments. The State of Nevada had one

23 letter in which there was one length comment expressing

24 several concerns, but leading to one major comment.

25 I will go with some of the selected examples of
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1 those comments and our proposed resolution. We have

2 included that in Appendix C of the STP -- the comments in

3 their entirety in our proposed resolution.

4 The first comment is from Department of Energy,

5 that I am going to talk about. It begins with our position

6 number four. Position number four in the STP is in

7 designing the ESF the DOE should perform a comparative

8 evaluation of the alternatives to major GROA design features

9 that are important to waste isolation. They should pay

10 particular attention to the alternatives that would provide

11 longer radionuclide containment and isolation.

12 The DOE expressed their concern that only

13 competitive evaluation of the GROA design features may not

14 be very meaningful. DOE is thinking that such evaluations

15 should be performed -- should be done only after site-

16 specific data become available.

17 In resolving this concern, we have explained our

18 position that DOE can certainly do a better competitive

19 evaluation after they have collected the data; but for some

20 features that would already be constructed, there is no

21 point in doing a comparative evaluation later on -- the

22 things are already built.

23 For example, shafts or ramps. If they are go

24 become part of GROA, you cannot do a competitive evaluation

25 on those features, which would have been already built. So,
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1 even though you may be able to do a less rigorous

2 comparative evaluation at this time, it can only be done at

3 this time, before collection of data and by necessity, must

4 be done now.

5 MR. HINZE: But the obvious is that they do not

6 have to be used for the GROA. If you can do better with a

7 different shaft configuration or ramp facility, on the basis

a of the information you collect in ESF, certainly that is the

9 thing to do. Am I missing your point? The point is very

10 obvious to me that it is never too late to use the results.

11 MR. GUPTA: Some commenters have expressed this --

12 this point of view that you can back-fill those shafts or

13 drifts or ramps later on and not make them part of geologic

14 repository operations after construction. The staff does

15 not agree with that kind of scenario, for the simple reason

16 that at this time, there is no comparable way of showing

17 that those seals will remain effective for 10,000 years and

18 will not jeopardize the integrity of the site during the

19 10,000 years.

20 So, to say that we can have an opening and we can

21 backfill it, I do not think that is a prudent engineering

22 practice and would not be a desirable way of doing this

23 exploratory program. Our regulations, as I showed you

24 earlier, suggest that to the extent practical, DOE should be

25 locating the shafts and boreholes at the locations where the
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geologic repository operations area design suggests that

openings should be made.

So, DOE definitely has the option and we don't

have any recourse in stopping them. But I think that's not

prudent.

MR.,HINZE: I think I could argue just the

opposite way, arguing on the basis of the best possible

data, that GROA should be designing something on the basis

of the best possible data -- that GROA should be built on

the best possible data.

There obviously is a gray area there.

MR. GUPTA: Of course. Since you cannot -- it's a

chicken and egg situation -- since you cannot get the data

before the comparative evaluation, you've got to do it now,

based on whatever information you have.

MR. HINZE: I guess that's my point of an hour or

so ago, that we should have better information on which to

cite the location of these shafts and ramps than we have at

the present time.

MR. PESHEL: Dr. Hinze, I don't think we state

that you cannot make a shaft at a different place than where

you are planning for the repository but before you do that

you should go through an exercise. You should consider all

those things and say, okay, my site characterization needs

are so strong that I want to put it right in the middle of
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this block and go straight down and do the blasting and I

consider the needs for limiting as marginal and we don't

consider the damage to be important enough to be a waste

isolation problem.

I think all that we ask is that you go through

this exercise before you make such a selection.

MR. HINZE: I'll underline "data."

HR. GUPTA: Could you put this?

[Slide.]

MR. GUPTA: I just would like to show you the

position the Commission has taken in the past on this issue

in one of the statement of considerations for publishing the

rule on site characterization.

The Commission, and this is a verbatim quote here,

"The Commission has stressed the importance of evaluating

alternatives to major design features that are important to

waste isolation and in the case of design and location of

the shafts, this can only be done prior to their sinking.

It is important to the Commission that the comments that it

may provide to DOE with respect to shaft sinking be taken

into account as the Department proceeds."

So this statement was published when the site

characterization rule was published as a statement of

consideration.

I think these things were talked to at that time.
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1 I think we are coming back at it on the same point

2 of view.

3 Next viewgraph.

4 [Slide.]

5 MR. GUPTA: Another comment that I would like to

6 show you here from DOE deals with the emphasis in the STP on

7 consideration of waste isolation -- you skipped one there.

8 The concern deals with the consideration of waste

9 isolation impacts. DOE has expressed a concern that the ESF

10 should better recognize the role of ESF for in situ testing.

11 We fully agree with DOE that the purpose of ES? is to

12 collect data. However, regulations require that the

13 investigations be conducted in a manner as to limit adverse

14 impacts on long-term performance on geologic repository to

15 the extent practical.

16 (Slide.]

17 MR. GUPTA: I'll just show you here 10 CFR-

18 60.15(c)(1) states that the investigations to obtain the

19 required information shall be conducted in such a manner as

20 to limit adverse effects on the long-term performance of the

21 geologic repository to the extent practical.

22 Again, the purpose of ESP is to gather data but

23 according to regulations they must be conducted in a manner

24 so that they limit adverse effects on long-term performance

25 on the repository to the extent practical.
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1 MR. POMEROY: I just want to point out again

2 though that you haven't in any way done any more in the TP

3 in the sense of "to the extent practical" is still "to the

4 extent practical." You still haven't defined that in any

5 way.

6 MR. GUPTA: Well, we have left that flexibility to

7 DOE. If they can say that we cannot do any better than

8 this, then that would define the "to the extent practical."

9 If there is any reason for us to believe

10 otherwise, that they can do better than that, I think we

11 will definitely go back to DOE and suggest alternative ways

12 of minimizing the damage.

13 Just like I'll give you an example in our previous

14 review of DOE's construction method DOE proposed that they

15 use land-blast method for constructing the exploratory shaft

16 and we did provide DOE comments as to how best the damage

17 can be minimized using a smooth fall blasting technique and

18 drill and blast technique, so we did -- we have provided DOE

19 some guidance on specific aspects of that in the past.

20 HR. BUNTING: I am not going to try and define Oto

21 the extent practical." I think the point here is that they

22 have made the decision, simply made a decision to go this

23 way without considering other alternatives or telling us

24 what the consideration was in leading them to that decision.

25 That is inconsistent with that regulation. That
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is the point we are trying to make.

MR. GUPTA: The next?

(Slide.]

MR. GUPTA: The next example of that --

MR. STEINDLER: Excuse me. You have just defined

"to the extent practical" even though you said you didn't

want to do that.

MR. BUNTING: It wasn't quantitative though, was

it?

[Laughter.]

MR. STEINDLER: This committee has gone through a

number of exercises on fuzzy words, the last one being

"substantially complete containment," but it strikes me if

you insist on identifying that, then practicality is

obtained by an alternative design, period.

Are you willing to sign off on that?

MR. BUNTING: Yes, I am. I am not going to second

judge DOE's decision. We'll do the calculations. If the

calculations come out that the performance was okay --

MR. STEINDLER: And in the Year 2005 --

HR. BUNTING: I won't be here.

MR. STEINDLER: I know that. That's exactly what

concerns me. You know, is somebody else in fact going to

come through and say, well, we're sorry, guys, you did in

fact consider three different alternatives but we don't
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1 think that you picked the right one and therefore you didn't

( 2 satisfy to the extent practical?

3 MR. BUNTING: It could very well be, depending on

4 what the residual uncertainties are regarding meeting the

5 subsystem and overall system performance.

6 All this is -- if you listen to the exchanges we

7 have had with DOE to date -- talk about these things. They

8 to show us that we did a calculation and it doesn't make any

9 difference in overall system performance, and I submit we

10 know very little today to be able to reach such conclusions.

11 What we are trying to get an answer to is adding

12 up residual uncertainties on one side of the scale. At some

13 point that scale is going to tip over. If you want to put

14 them on there, do it in a conscious way; just don't let it

15 happen.

16 MR. STEINDLER: Okay.

17 [Slide.]

18 MR. GUPTA: The next example of concern from DOE

19 suggests that DOE's concern is that the guide is to limit

20 rather than account for excavation damage, is overly

21 restrictive.

22 We have taken a position that DOE should attempt

23 to limit the damage due to excavation rather than make an

24 attempt to account for it by some analysis or some other

25 purpose. If they can limit it, avoid it, it's better to do
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1 that rather than try to do use some analytical means of

( 2 accounting for that in their analysis.

3 We disagree with DOE's assertion that this

4 position is overly restrictive. There are a lot of

5 uncertainties in that the facility has to perform and has

6 performance objectives for 10,000 years, which is a long

7 time period, and, in our judgment, it's prudent for DOE to

8 limit rather than make an attempt to account for those

9 uncertainties to the extent practical, of course.

10 Let's go to the next.

11 (Slide.]

12 MR. GUPTA: Another example of a comment from DOE

13 relates to the way the Section 4 of the STP was in the

14 original draft. DOE mentioned that there are a number of

15 statements in the previous draft that could read as

16 additional positions to DOE, and DOE thought that they did

17 not provide additional guidance to DOE in support of the

18 positions that we have taken.

19 We have added or made substantive revision to

20 Section 4 in response to this concern, and hopefully, we

21 have avoided this problem.

22 Go to the next.

23 (Slide.]

24 MR. GUPTA: The last example of DOE's concern

( 25 concerns DOE's concern that NRC may want to approve every
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1 change made to the ESF design. I think DOE was very serious

2 about it when we heard them on this issue, that they were

3 really concerned about what would be NRC's role in terms of

4 looking at the changes that would be made during

5 construction of the exploratory shaft facility.

6 In responding to DOE's concern, we have stated

7 that our role is very limited during exploratory phase. ESF

8 is not a facility that is being licensed. Our objective of

9 providing guidance during this time period is only to alert

10 DOE of potential problems that may occur later on during

11 licensing phase. We have no intention of looking at the ESF

12 design or any changes DOE makes from the point of your

13 approving it or blessing it, or looking at the adequacy of

14 it in its entirety. That's DOE's responsibility.

15 What we intend to do is monitor those changes

16 through our site visits, through review of DOE's semi-annual

17 progress reports, and observations of DOE's QA audits of the

18 design control process.

19 The next slide.

20 [Slide.]

21 MR. GUPTA: Let's move on to the second set of

22 comments. The first one was from DOE. The second set of

23 comments we received was from Edison Electric Institute.

24 As I mentioned earlier, there were four general

25 comments and 32 specific comments. What I'm going to do is
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1 go over the four general comments because they basically

( 2 captured the essence of the specific comments that were on

3 individuals wordings in the TP, and then give you some

4 examples of some of these specific comments EEI made.

5 The first general comment made by EEl states that

6 the site characterization plans must be flexible and

7 incremental to permit modifications as new information

8 becomes available.

9 We basically agree with this concern, and it's our

10 view that STP appropriately recognizes the need for

11 flexibility and need for this incremental plan to permit

12 modifications of designs.

( 13 The next slide.

14 [Slide.)

15 MR. GUPTA: The second general comment is that

16 it's not clear to EEZ that NRC has a statutory or regulatory

17 basis to license the ESF design as an independent facility.

18 As Mr. Bunting previously mentioned and I also stated during

19 this presentation, and what we have made abundantly clear in

20 STP, in our judgment, we recognize that regulations do not

21 require ESF to be licensed.

22 Again, the objective of providing guidance at this

23 time is not that the regulations have to be made now at this

24 stage, but DOE should -- the purpose is that we want to

25 alert DOE that they should approach the design and
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1 construction of the ESF with the thinking that eventually,

( 2 if the site is found suitable, it will become a part of or

3 it may become part of the geologic repository operations

4 area, and it will need to comply with Part 60 requirements

5 at that time. The idea is to avoid potential future

6 problems at license application time.

7 MR. HINZE: Is it the staff's position that DOE

8 is, in fact, free to ignore the contents of this technical

9 position?

10 MR. GUPTA: John, do you want to speak to that?

11 Our role at this time is to make specific objections or no

12 objections. Where DOE goes from there on is up to DOE.

( 13 MR. STEINDLER: I'm sorry -- specific objection to

14 the site characteristic plan.

15 MR. GUPTA: To the site characterization plan.

16 MR. STEINDLER: I'm talking about the exploratory

17 shaft location and design.

18 MR. GUPTA: Well, that's a part of the site

19 characterization plan. The plan includes construction of

20 ESF and conducting those tests in that exploratory shaft

21 facility.

22 MR. STEINDLER: Let me then go back to the

23 original question. Can DOE choose-to ignore you?

24 MR. LINEMAN: This is strictly guidance to DOE,

25 and they don't -- you know, it deals with an acceptable way
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1 of doing something, how they could go about doing something

2 that would satisfy us. They don't have to follow it. You

3 know, they can come in with other ways. It's, you know,

4 wide open.

5 MR. STEINDLER: I am just asking what the process

6 is, I guess. -Once having raised, let's say, an objection to

7 whatever the plan is that they come into, and for whatever

8 reason you elect -- either it doesn't match the STP or

9 whatever -- is DOE then allowed in a sense to write you a

10 short note saying, "We hear that you object to it. We're

11 going to go this way anyway"?

12 As far as I know, there is no prohibition against

( 13 that.

14 MR. LINEHAN: No. From a legal sense, the only

15 requirement was that before they started sinking the shaft,

16 the come in with the SCP.

17 MR. STEINDLER: Yes.

18 MR. LINEHAN: As far as the objection, we have a

19 committment from DOE that they will resolve those

20 objections.

21 MR. STEINDLER: To the extent practical.

22 MR. LINEHAN: They have said they will resolve

23 them. The intent is to try to resolve the objection.

24 MR. HINZE: Excuse me. Does that go to the

25 comments as well?
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1 MR. LINEHAN: They told us they will consider the

2 comments. The objections were of a much greater concern to

3 us and the feedback we got was, indeed, we'll resolve them.

4 On the comments, we will consider them, you know, as we go

5 ahead with developing study plans and things of that nature.

6 They're considering them in the development of their test

7 prioritization plans and things of that nature.

a What DOE has to do now is, we've laid out in the

9 ESF comment, what are specific concerns were, and when they

10 finish the ESF alternative study and submit it to us, we've

11 already agreed them on this that they will be sending us a

12 letter telling us what specific areas of the objection, if

( 13 not all of them, that study adresses; what other plans and

14 documents they're going to be submitting to us to address

15 any part of the objection that is not taken care of in the

16 alternative study.

17 MR. GUPTA: Would you like to add something?

18 MR. BUNTING: No.

19 [Slide.]

20 MR. GUPTA: Our next example of EEI general

21 comment is that STP considers the impact of ESF on waste

22 isolation to be more significant than need for data

23 collection. The STP considers the need for data collection

24 secondary to limiting adverse impacts on the waste isolation

25 capabilities of the site.
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1 In response to that, we have modified the langauge

( 2 of the TP, reversed the order of our criteria and tried to

3 satisfy their concern. Frankly, I did not consider the

4 order to be of any significance, but they read into it, so

5 we decided to go along with them. But they have to meet

6 both of the requirements.

7 They have to meet the requirements that the data

8 is collected in a way that limits the adverse impacts on the

9 waste isolation capabilities of the site.

10 MR. HINZE:- We have discussed this term,

11 "primary," several times this morning. Do I understand

12 correctly that you're going to maintain that word, "primary"

13 in the document?

14 MR. GUPTA: For the purpose of the ESF?

15 MR. HINZE: Yes.

16 MR. GUPTA: Well, we'll consider ACNW comments and

17 in resolving them, we'll modify our position as needed.

18 MR. HINZE: Thank you.

19 MR. STEINDLER: I'm sorry. I guess I have some

20 problems. The primary reason you folks wrote a technical

21 position is not because you didn't think that DOE knew how

22 to collect data. The thing you were concerned about, if I

23 have it all correct, is that in the process of going around

24 collecting whatever data, they're likely to screw up the

25 site.
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MR. GUPTA: Absolutely.

MR. STEINDLER: In fact, the technical position

does consider as its primary target, the business of

adversely impacting the waste isolation capabilities of the

site as it stands up there. Your response, it seems to me,

I think goes back to Joe's point; you try to satisfy both

folks, whereas I think you also have lost sight of why

you're doing this little exercise.

You are, in fact, saying that as far as this

technical position is concerned, data collection is an issue

for DOE and secondary to what we're trying to accomplish in

this technical position. That's not what it says up there,

the way you resolved this particular concern.

MR. BUNTING: Dr. Steindler?

MR. STEINDLER: Yes?

MR. BUNTING: We'll do just that; I will add words

to the front of this TP that makes it clear, using the

distinction you just made, that this TP is not intended to

address how to collect the data. This TP is intended to

address precautions when you do collect this data to not

screw up the site.

MR. STEINDLER: I didn't mean to suggest that you

need to change anything. I was just a little confused as to

what your focus was.

MR. BUNTING: I think, given the discussion we've
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1 had here today, as Dr. -- I can't remember whether it was

2 you or Dr. Hinze who said sometimes it's useful to say what

3 it's not intended to do.

4 MR. STEINDLER: That sounds like one of Bill's

S comments.

6 MR. GUPTA: Just to add to that, I think that the

7 position that you stated was exactly what we had intended

8 to, but there are a couple of positions that deal strictly

9 with how DOE should go about collecting adequate

10 information. Our Position No. 7 deals with how DOE should

11 go about collecting a range of information.

12 I think the concern was that DOE was doing very

( 13 limited drifting and that's how they had planned their

14 exploration program, and the idea was to give some guidance

15 to DOE as to what they ought to be thinking about in terms

16 of collecting adequate information for determining site

17 suitability and design, so it does cover a little bit of

18 that also.

19 But you are absolutely right; our primary

20 objective was to alert DOE that whatever they do, the intent

21 should be to limit the adverse impact on the site.

22 MR. STEINDLER: I guess I would simply second Dr.

23 Hinze's comments about at some time in the not too distant

24 future, it would be worthwhile to explore the data

25 collection, the quality of the data issue and the extent to
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1 which opportunities need to be taken in the process of the

( 2 exploratory shaft facility operations design, et cetera; to

3 ensure that you put the broadest -- the biggest bang for the

4 buck, which I thought Bill's point was.

5 I think that's a worthwhile exercise, but separate

6 from what we're about to do here.

7 (Slide.]

8 MR. GUPTA: The final general comment from EEI was

9 that the GROA design should be based on data gathered

10 through site characterization; it should not be the prime

11 consideration in ESF location and design. I think we have

12 talked about this issue now several times.

( 13 There are certain aspects of the design that have

14 to be completed without gathering adequate data, because the

15 ESF as constructed, portions of that will become geologic

16 repository operations area. Part 60 requires that the ESF

17 design be coordinated with GROA design, and therefore it is

18 necessary for DOE to develop preliminary design concepts at

19 the time ESF design is developed.

20 We are not just going blindly by what regulation

21 say. As I mentioned earlier, it just makes common sense to

22 coordinate the two designs, like John said earlier, without

23 having some preliminary idea as to where the waste would go,

24 at what depth, before the main test level of ESF can be

25 decided. Without knowing how much waste is to be in place,
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1 the perimeter boundary of the area cannot be decided. So

( 2 you have to develop some preliminary concepts for the

3 geologic repository operations area before you can make

4 plans to develop your ESF design.

5 MR. POMEROY: Excuse me once more. Is the thought

6 here then that in the process of ESF design, alternative

7 study, for example, that they have not considered the

8 preliminary design concept? Because you have said that

9 there is a preliminary design concept in place.

10 MR. GUPTA: The objection that we had on the ESF

11 design in the SCP stated that one of our concerns was that

12 the requirements for coordination was not explicitly

13 considered in DOE's design of the ESF. That was part of our

14 objection.

15 Our objection stated that DOE had not adequately

16 considered all Part 60 requirements. Out of the 63

17 requirements that were identified to be applicable, DOE did

18 not consider 11 of them altogether. Out of thee 52 that

19 they had considered, 30 were not considered quantitatively.

20 They didn't develop any design criteria. And one of them

21 was just this coordination requirement for ESF at the GROA

22 design. So this has been a part of our objection.

23 MR. POMEROY: That has not been resolved in any

24 sense at this point in time?

(- 25 MR. GUPTA: We have not heard anything officially
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1 from DOE in response.

2 MR. BUNTING: I don't want you to indicate there's

3 been no progress on it. We did reach agreement on that list

4 of applicable regulations in one of the technical exchange

5 meetings. They did agree that they were applicable. We do

6 see now that they are redoing the ESF alternative study.

7 So we would think that the formal resolution of

8 our objections and concerns would be reflected in whatever

9 decision comes out of this ESF alternative study.

10 MR. POMEROY: Fine. Thank you.

11 [Slide.]

12 MR. GUPTA: The next viewgraph shows some examples

13 of the 26 or so, I forget the number now, the specific

14 comments EEI has made on our draft TP. And I'll just go

15 over the specific comments. I've picked out four of these.

16 But many of those specific comments are covered by the

17 general comments that we just discussed earlier.

18 The first one talks about STP placing undue

19 emphasis on compliance with Part 60 requirements and

20 repository licensing during ESF design, when the emphasis

21 should be on site characterization.

22 As we have explained in the STP, the regulatory

23 requirements have to be met, but they don't have to be met

24 now, they have to be met at the license application

25 submission time, and DOE has to keep that perspective in
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1 mind. I think that's how we have responded to this comment.

2 The second example of specific comment is that STP

3 should not assume that the ESF will become a part of a

4 future repository.

5 Now, again, our assertion to that effect is based

6 on what DOE has provided us, the information that DOE

7 intends to make permanent components of the ESF part of the

8 repository.

9 The next specific comment is that it should not be

10 taken as a given that 10 CFR 60 requirements relating to

11 GROA design are applicable to the ESF design. And I think

12 this comment is similar to the first comment up here. The

13 requirements have to be met if ESF becomes a part of the

14 GROA later on.

15 Another example here deals with 10 CFR 60.21, the

16 requirement that deals with the need for comparative

17 evaluation of major design features of the GROA. EEI has

18 said that that type of comparative evaluation is not

19 necessary or appropriate when designing the ESF. It should

20 be applied after site characterization.

21 And again, I think in response we have stated that

22 for certain components, they would have been constructed to

23 the fullest before any data is collected, so the opportunity

24 to do such comparative evaluation exists only before that

25 data is collected, so that should be performed, depending on
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1 whatever, based on whatever information is available at this

2 time, as best it can be done at this time.

3 (Slide.]

4 MR. GUPTA: Finally, we come to the last set of

5 comments. We got one lengthy letter from the State of

6 Nevada. We have tried to divide it up into several concerns

7 so hat we can respond to it effectively on the various

8 points that they have made.

9 The commentor states that there is a fundamental

10 problem with the presumption that the ESF will become part

11 of the repository.

12 Again, in response, we have stated that this is a

13 decision made by DOE, and the STP is based on this premise.

14 If DOE decides not to make ESF a part of GROA, some of these

15 positions may not apply, because if ESF will not be in a

16 position to jeopardize the integrity of the site, the

17 corresponding positions would not be valid.

18 (Slide.]

19 MR. GUPTA: The State of Nevada comment further

20 states that the staff has apparently interpreted that the

21 GROW conceptual design should be the driver for ESF

22 conceptual design.

23 Again, as we stated during the discussion of the

24 flowchart, the critical issue is not that GROA design drive

25 the ESF design. The issue is that the two designs have to
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1 be coordinated and iterated before the construction of the

2 ESF proceeds.

3 (Slide.]

4 MR. GUPTA: The next point the State of Nevada has

5 made is that the STP offers little in resolving the problem

6 of maximizing data collection versus the risk of

7 compromising the waste isolation capabilities of the site.

8 In this regard, we have stated that we consider

9 that we have adequately emphasized the importance of

10 gathering th data in such a manner as to limit the adverse

11 effects on waste isolation capabilities of the site.

12 (Slide.]

( 13 MR. GUPTA: Finally, another point made by the

14 state of Nevada is that the objectives of the ESF design

15 should be first the collection of all necessary data for

16 site characterization purposes, and the purpose should not

17 be the coordination of the ESF design with the GROA design.

18 I think that -- again, we have stated that we

19 consider there are two primary purposes of data collection.

20 One is to find whether the site is suitable or not, and the

21 other is whether the data for designing the geologic

22 repository operations area.

23 Without the general design concepts for the

24 geologic repository operations area, the data cannot be

25 adequately collected. Again, Part 60 requires DOE to
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consider preliminary GROA design concepts for coordinating

the ESF and the GROA design.

That concludes my presentation. If there are any

questions, I'll be glad to answer.

MR. HINZE: Thank you very much. It's been a very

clear and lucid presentation. Questions?

MR. STEINDLER: Yes. Let me point out that

somewhere in the introduction to this document, there is

some unfortunate phraseology which a person more cynical

than I would certainly regard as a veiled threat to the

Department that if you don't comply with this technical

position, you'll pay for it when the license application is

filed. I'm overstating it on purpose. Among other places,

I've got a reference to page two.

I have just a comment. I think, if I am correct,

it's an inappropriate expression by a regulatory body; and

two, I would recommend without amplification that if you

plan to revise this document, as I gather you might, that

you very carefully have somebody not necessarily so close

connected as you might be read this from that standpoint.

There are lots of different ways to word the very

same point without sounding like you're about to beat

somebody on the head with a club.

MR. GUPTA: We appreciate the guidance and will

do.
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1 MR. MOELLER: Let me just add. Even your opening

2 sentence -- I was comparing the initial draft and the final

3 draft -- even the opening sentence is incomplete for my

4 purposes. You know, it says DOE is required by the Nuclear

5 Waste Policy Act as amended in Part 60 to conduct a program

6 of site characterization before submitting a license

7 application. Site characterization of what and submitting

8 an application for what? I mean, the opening sentence

9 should clearly say, you know, in my opinion -- let's say

10 some person in Mars is reading this and doesn't know about

11 the other TPs or anything else. It's site characterization

12 for whatever site you have under consideration. It's a

13 license application for a high-level waste repository.

14 Again, as an outsider just reading it fresh, I

15 found the sentence incomplete. I also agree with Dr.

16 Steindler. I felt that some of the sentences were threats.

17 MR. HINZE: Dr. Pomeroy?

18 MR. POMEROY: No.

19 MR. HINZE: Unfortunately, I do have a few

20 additional questions. I'm wondering what the next step is

21 and what is the process by which this is going to get out on

22 the street. Will this be a reshoot for comment or what's

23 going to happen?

24 MR. GUPTA: No. Our intent, as I understand at

25 this time, is to wait for comments from this committee and
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1 consider those in devising and finalizing this TP.

( 2 MR. BUNTING: We will get together with our legal

3 counsel back here. My understanding is if the -- when you

4 go through a notice in public comment, if the final then

5 reflects the comments, changes in response to the comments,

6 we can go final. If there are new ideas and other

7 provisions in here which do not flow from the comments,

8 responding to the comments, I believe we're supposed to re-

9 note it. So we'll get with our legal folks and decide what

10 the appropriate approach is.

11 MR. GUPTA: As I understand, when we have a final

12 technical position, it does not foreclose any additional

13 comments from the public or anybody. If somebody has

14 comments on any of our final technical positions, we are

15 obliged to consider those, and, if need be, revise those TPs

16 and issue a revised one. So final is not that final, I

17 guess.

18 MR. HINZE: Let me ask you, Joe, if I might, do I

19 understand correctly that DOE has followed all of the

20 suggestions that you have made in this TP to this date?

21 MR. BUNTING: I am not able to confirm that

22 statement. All I'm able to tell you is that, based on the

23 viewgraphs which I saw -- I did not hear the presentation --

24 there is a marked difference between what they presented a

25 year ago and what they're presenting now, and that it's
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1 obvious that the concerns that we've expressed here, they

2 have now consciously addressed.

3 Now, I'm not able to go through every one of them,

4 ticking every one of them off and say they've been addressed

6 MR. HINZE: But it's your general impression?

7 HR. BUNTING: My general impression is that

8 they've been responsive so far.

9 MR. HINZE: This term, "to the extent practical,"

10 has consumed too much time this morning, but I'm wondering

11 that this obviously leads to tradeoffs. I know that you

12 need to allow DOE flexibility by good scientific methodology

13 as well as by law. But I'm wondering if you have considered

14 criteria that may be useful, establishing some criteria that

15 may be useful to DOE in helping them to understand and to

16 limit the conditions to the extent practical? Have you

17 considered criteria for that as you wrote this document?

18 MR. GUPTA: Frankly, we did not. I think there

19 are so many factors that come in responding to a question

20 like, "to the extent practical." There are considerations

21 of cost. There are considerations of what value you get in

22 changing from one method or one design aspect to another.

23 The cost/benefit analysis aspects do come into the

24 picture. For every gain that you make, whether it's

25 worthwhile doing that or not, in trying to provide some
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1 specific guidance on that kind of issue is extremely

2 difficult. I think that's a judgment that DOE has to make

3 and then when we review it, if we have any concerns on that,

4 we can definitely provide our feedback to DOE on the

5 specific aspects of it.

6 HR...HINZE: Let me ask you this question: if you,

7 in the ESF and the analysis of the ESF -- of the tests that

8 are associated with ESF, is it reasonable to say that the

9 tradeoffs should always favor the side of characterizing the.

10 site, of collecting data that characterize the site?

11 MR. GUPTA: From our point of view, DOE has to do

12 both; DOE has to submit a license application as complete as

13 possible so that judgments can be made about the adequacy of

14 the site. By the same token, DOE has to do the

15 investigation in a way that does not jeopardize the

16 integrity of the site.

17 So, from our point of view, both aspects are

18 important and we cannot guide DOE that, don't collect data

19 or do otherwise. They've got to do both.

20 HR. HINZE: If it's possible.

21 MR. GUPTA: To the extent practical.

22 MR. HINZE: We're back there again.

23 MR. STEINDLER: I was just going to make a comment

24 that the Heisenburg Uncertainty Principle obviously applies

25 to the repository. You cannot characterize completely and
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1 still have a repository because by that time, you will have

2 mined out your repository and lost its capability.

3 If what Bill is looking for is a more quantitative

4 statement, it strikes me that that, even recognizing your, I

5 think, correct position that there are so many aspects to

6 it, it would be hard to quantify; but you do have somewhere

7 buried in the process, considerations of uncertainties. If

8 the exploration of the geology were to not drastically

9 increase or not increase the now-established range of

10 uncertainties, then it should be allowed.

11 That would at least give you an option as to how

12 you define the limits of where and how you work on this

13 exploratory shaft facility. I think it's possible to do

14 that. It may turn out on the cold light of morning that

15 you'll simply get another series of statements about a

16 substantially complete containment and practicability. At

17 least you have an option of relating it to the uncertainty

18 analyses that you are going to have to analyze anyway.

19 MR. GUPTA: It's so much easier to do it on a

20 specific case. If -- like the question comes up, that

21 whether the mechanical excavation technique will permit

22 geologic mapping of the entire surface as need be. I think

23 you can provide guidance to DOE on this course, where if

24 there is any problem, what additional steps can be taken by

25 DOE to facilitate relational data collection without what we
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1 think would be limited adverse impacts on the site.

( 2 But to provide general guidance on various aspects

3 on what, "to the extent practical," means, would be

4 extremely difficult. If DOE has a proposal in front of the

5 staff for reviewing, whether this meets the requirement of

6 the regulation, then we can look at it and provide guidance.

7 MR. HINZE: Thank you again.

8 MR. MOELLER: Let me ask this: on -- a number of

9 the commenters said that page 14, the thoughts there were

10 very good, of the draft, and should be moved up earlier into

11 the final TP. To save me the trouble of checking that out,

12 did you shift that section, or did you leave it where it

13 was?

14 MR. GUPTA: We have left it as it was, because we

15 did not consider any position to be more important than the

16 others. I think this discussion has brought out that our

17 focus was more initially on waste isolation impacts. That's

18 how we organized the TP. The characterization aspects were

19 put at the end of the technical position.

20 HR. MOELLER: But certainly the modification of

21 the earlier wording has incorporated a certain number of

22 those thoughts?

23 MR. GUPTA: We have clearly identified in the

24 beginning of the section that these are not rank-ordered;

25 they are not ordered in terms of importance or significance
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1 of these positions as we see them.

( 2 MR. MOELLER: Bill, I think the thing we want to

3 be specific on at this point is -- I gather the staff does

4 need a letter from the Committee on this TP. An I correct

5 or incorrect?

6 MR. LINEMAN: I'm sorry?

7 MR. MOELLER: Does the staff desire a letter from

8 the Committee on this TP?

9 MR. LINEHAN: That would be strictly up to you.

10 Our purpose was to come down here and to get your comments

11 which we have gotten. If there's additional comments that

12 you'd like to put in writing, that would be fine. If you

13 chose to do that, we'd ask that you do it in a reasonable

14 timeframe so that we can move ahead on the TP, but we don't

15 need a letter. That's strictly up to you folks, what you

16 would like to do.

17 MR. MOELLER: Thank you.

i8 MR. HINZE: Paul, you had a question?

19 MR. POMEROY: I had a very quick question, just

20 for my own edification here. On page 17, the next to the

21 last paragraph, you're talking about site characterization

22 as an iterative procedure and you're saying, "For this

23 reason, it would be prudent to provide considerable

24 flexibility into the ESF design to allow for modifications

25 and expansion of the site characterization efforts."
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1 Is this there to help DOE in some way? I think

2 they're looking for the maximum amount of flexibility in any

3 case. What is that -- in one minute, what is that?

4 MR. BUNTING: The initial design of the SCP and

5 the ESF; the ESF -- the area allocated to the ESF was very

6 constrained and there was very little room, very little

7 flexibility for changes that would come about.

8 MR. POMEROY: Fine, thank you.

9 MR. HINZE: Any further questions?

10 [No response.]

11 MR. HINZE: Again, thank you very much. Your

12 timing was exquisite. I can't imagine running for three and

13 a half hours and then ending up within five seconds, so,

14 excellent. Thank you very much.

15 MR. MOELLER: We will now recess one hour for

16 lunch.

17 (Whereupon, at 12:01, the Committee recessed for

18 lunch, to reconve this same day at 1:00 p.m.]
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