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sX tCe Spent Fuel Meeting Minutes Between UOE and EPA April 7 and April 19, 1994
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TO: Distribution

There have been two recent meetings between the Dpartment of Energy (DOE)
and the Environmental Protection Agency (EPA) focusing an Spent Nuclear Fuel
(SKF). The following is a summary of the two meetings. The meetings were
feld at EPA Headquarters In Crystal City, V1rgin1a, on April 7 and 19, 1994.
The attendance list for both meetings is shown in Attachments 1 and 2,
respectively.

April 7

The April 7 meeting was, in essence, an introductory meeting between DOE and
EPA to. introduce the various offices nvolved, and to determine whether it
was worth while for the two agencies to enter Into discussions concerning
spent fuel. DOE Indicated that spent fuel was a priority to the agency and
efforts were underway to develop an inventory of all the spent fuel n the
complex. DOE explained that there were 80-DOO fuel types in storage around
the DDE complex. EPA asked if there were efforts underway to broadly group
or categorize the fuels'in such a way as to eliminate some of them as
potentially Resource Conservation and Recovery Act (RCRA) waste. ne such
category could include SNF, comparable to Naval SNF, which EPA previously
indicated did not exhibit RCRA hazardous waste characteristic. EPA stated,
that if DOE was asking EPA whether spent fuel was a solid waste, it would
require coordination with another office in EPA. The EPA representatives
stated that they could not auarantee that spent fuel would be a priority
with other offices within EPA. EPA also went on to say that they were able
to make a determination on the Navy's spent fuel, without addressing the
solid waste issue. DOE stated the EPA suggested approach appeared to have
merit and would be explored.

Other topics which were mentioned at the April 7th meeting, but not
discussed in great detail were the following:

- Savannah River EIS and targets
- The EH S ent Fuel Vulnerability Report

W West alley Fuel

It was agreed DOE would brief EPA on the various types and the storage
configurations, of DOE spent fuel at the next meeting.
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April 19

On April 19, Al Hoskins (ID/WINCO) briefed EPA Headquarters on the types,
locations, and future plans for DOE-owned SF. EPA wondered why DOE was
moving to dry storage. WE explained that they are looking at storage for
50 years and dry storage was more economical 'and had fewer problems ban wet
storage.

There was a brief discussion on the status of Department spent fuel
activities. DOE stated that they have completed the Spent Fuel
Vulnerability (Phase 1) Report and noted Phase 11 was due out the end of
April. DOE felt that the next step was to look at different fuels and
determine if they could be rouped into categories. EPA asked how much fuel
was corroded, because they elt that the degradation of the material and
cladding for some of the fuels may call into question the applicability of
Process Knowledge, to show that this material is not hazardous. An Office
of Solid Waste representative said they ust sent out clarification to their
Regions on when a secondary material mets the definition of a spent
material'. They felt this memorandum (Attachment 3) might be a good
starting point for DOE. EPA also provided DOE with a copy of a memorandum
on the Spent Fuel Rods at West Valley, which was sent to the Hazardous Waste
Compliance Branch. (Attachment 4).

DOE concluded the meeting by stating that they would be willing to provide a
separate briefing on the Spent Fuel Vulnerability report, since the people
at the current meeting were not the ones who could answer specific questions
on the report. DOE also said they would provide EPA with a copy of the
Phase II report, once it is approved.

If you should have any Questions concerning these meeting minutes, please
feel free to call Mary Beth Burandt of my staff on 903-7113.

Betty . Shackleford, Acting Director
Regulatory Integration Division
Office of Pro ram Integration
Office of Environmental Management

Attachments



00/20 104 16:2-7 ID:LANIFRFAYX3OO FAY: PAE 4

DIfitrikutiQn:

T. Iraceski, EH231
B. Fortune, 01-23
J. Imam, RW-332
C. Hansen, E-37
K. Chacey, EN-37
E. Burns, E-37
H. Carson, DP-34
J. Scorah DP-634
D. Ruge, iC-11
J. Ford, DP-33
G. Franz, OE-ID (WIjNCO)
A. Hoskin, DOE-ID (VImCo)
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Tho purpov. of Whs m orn i s to clariy When a secods atra Met t
doftitlon of bupen material. A spen MAMeia Is any matrl that hs bene used and as 
resutC o tmao cant no longet serve Mhe purpose for which t was produced without
further procuftn. * 40 CPR f251.'1jXl) A omber of EPA Regions ave suquesre
assistanc from EPA Hcadquutm C making regulatwy d ! R Inations for secondazy
materal that may meet the regulatory dintion of sVex material. For may secndazy
materials dii determination s imnpomunt beas se materials being rclaimed are solid
was. 40 CPR 261.2(c)(3). However, sludges and byprodwcs tht exhibit a caracritc,
of a hazardous wast and commercial chemWic produmt (whethe liWOe or charaicrlstlc) are
not solid wastes when ecdalm~ed. 40 CFR1 P61.2(c)z

In particular, EPA Headquarter has been asked whether n order to meet t
defhiton of spent nrial a materia must: 1) be spn as a result of contminatiom, ad 2)
be nfnitonal In the sense dhat It could not continue to be used for is original purpose.
We hsvc conSlstcnIY Intepreted thS deftntion as appWyln to materias that have been used
a a to ace fit for Use without bein regeneated." SO M a 618 (Mury 4. 1985);
48 P11 a 14476 (April 4 1983). We thus considet contMination', as used n gm dflnidio
of spent muatrial, to be any linpurity fctor or clrcursrnc which causes the material to be
taken OMr of sevice for reprocesing. (See also SC) FR at 624. Indicat that the referenc
to cousmtoatn was dded to dlarit tt a mterial such s a solvet may continu to be
used for ts cfisinal thoUg mlt idm Aial purpose not yet be clussified as a solid wast.)

vi .A, L -
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Similarly, we consider te part of the definiton mutn that a spent material Ia no
Iongr serve the pros for %wich It as producedw as belng satisred wben the maerial is
no lonw MVg ks Dg ppose nd s beig reprocsd in d. EPA haco ste
m ed this ntprtton since it promulgated the definition of spen mArud.

This s the on iMeprezon t u e v nse, se oc used
are te out of servie and sen for reclmation they pose the ame potetial rs

and sire hadled in th uame mer regardless of he rson they a tan out of rioe.
Put in tuM of a spcific w ample, lead acid batteries that are mn out of service azd mm
to a lead reclaime posethe gmame risk and ate handled tgm um way no matter how mny
or bow few phya and chUmial 1urites ty contain. and so manum how much or how
little the pres of Imuiis contributed to te decio to mop uui the battery in the
first plee. See Unitd Sulms N. Dco I. 996 F. 2d 126 (hIt Ciri 993), wherc the coun
held hat all batteie s to a onday lead smalter for =cu were spen maweials
whot r=gard for esn the bam wor taken out of servie.

As another example, when a generaor remves m ynbeariu thermostats font
buildings as part of an upgrade to t buildogs hcatn Vnem, the tbermostats could
cotin t be used f the rmaining portion of their uiseh lives. However. ssumip te
generau Itns to ibV teu Memos= to a ec=tion facit for mery eovary,

ese t etmosats would be considered to be spew material W ptve of the ruo= for
ftir removal and e fatthat the thenns wem pondally capble of bein used as
tbezmostats In anothe buildIg.

Undt RCRA Subtle C regulaions, a spedt marl s any matal hat has be
used and as a result of comiiflor cn no longer senr tc purpose for which It was
produced wlthut processig. 40 CFR 261.1(cX)l). Ts definiton wu promulgatSd in
the 85 final rule anund* h definition or sold waste. So FR 614. Janua 4, 1985.

The preamble to th fr Muc maes It cla tt the 's a result of coatamnatlon'
language was added to avoid classifying as waste a used marial w s u wally being pu
to futher dimt use. 50 FR at 624. The preambl res V eple of asolven that is not
clean enough to clean circuit boWrds but still clean enough for use as a l ldegruser.

' SD so u 0 0SO (Janay 4,198$) IAdiurng m spet banutius, set mary, pent adi ad
cmcis rusa ubjuect rulauitn when rlilmod rmpudaz of the oan tese uats an niowd trm
wvice. November 6, 126 tw tn Mad Stram to H. Sun swin ea copr tchans sent for

f~Lmain w'a dfnod a 'spa tnueruis (i*. msiuaIs tha have b used (e) a no lng ek for uw
Wkhoit bing egnesatw4, reclImed. or hrwin uuprmeasuW See Ari 14. 1989 loner fa Shae
Codhiin to loben Oleuo Indlwl i t ron tows t lwninz Inutwy ment for rahmSaI e spet
trIs hIwpecvC of im rm tube Wu tn out of unloe.



PC 9rAV.

00/20 '4 1*0 ID:AIF>'A"'t^Q,

Us uonthe'as a rn lt ofangua was cbosn is because may
Ipe Catetils such as solves and spent u ad on Wcally bome peit be se of
£mpuritic Tbe Ageny did not inen to esuict te MMo of spt materials to o*
than MatrIlls which Wme, spew a eult of t Wpe of Goft lndon. On the
Couftoa y, t UM me iOle W he Ageocy defind pent uterial. EPA promgWe
legouYry Ze'uirmns UD SubtitIC C for spent b Zld bters beWA M lmed. The
Agetx~y cxplioJy clsufid spc lad-eld baunin t spew materils n the finl rule. SO
FR at 62S. lthwe baes becme sped" for a vait of reoAs (e.g., ovecagbng,
fon ectolyte, lakg) all of which EPA regardt u beig coaminadn fr puposa
of the deftitiol.

Egeprding whehe a auterial must be nonfiuionial to methe tdefiniton of spew
maserihl. hft fact that a mufial MM conliue to be ued for s orignal purpose Is not

levat te bIte af wheter or not it s a mm match zbm ft I er fM t ft
Iba 9M M"Ial win Mlnt used but IngW l be hi Mglmn The mre
potetial, for con tned orinal use doe t prebdl material from bclz dcfed as pent.
As aed above, the fact that itb actuifly removed from seMce esmbises, as to ths
Zenetm. d it can no longer Sev is oiga pmpos.

If all ha were requbd to avoid RCRA Subt C tegladon would be a tbow .
tht a scnda taial =M cotie to be use, hen se=%o would be able to
ci ncrit CR simply throgh chuging thek operafi pracim to remove sec ondary
materhls Jus prio to ut mtorki bin unfit for its orid use Ts. et solven that
at heavily con ad but i i be ft for meta degaing (ee thwisb they were
being cu be =&ci=ratcd Ito new solvets), spen lad-acid batteries dat still bIad a
chage (or were capable of holding a chrge), arA mcy-beafrht tmo tau removed
frm buildinq sent for reclamion would not be subject to RCRA regulation In spite of the
fact tha the genaor was no longer uainthe mAtrl but Imted was eu g it to be
rated by reClamhtio

Cleary, this result Is o coraistew with tle cradle-to-pvt pwpose of RCRA
Subtihle C regulation. Used muerials uken but of sovc ad t for elamation alo posw
the same risks and are handled in the cam mmmer regardles of dh rea= they ar tken
out of service. For Ws reaso EPA has consisteny Intpreted spent maters usaiudipt
materalls Whk could contue to be used for tir orOgal purpose but am, in fact, befg
taken out of service for reclamation, showing tha for ths generaor they can no longer see
th# pWPOse for whch they were produced.

gem My t0, l7 km trn Motw Sz to Pae R wne eatiLu spw pes kldc
liquor bocomn s 5a ausfaolid went whlbn ft s TvMOVd (Mm Picn tc bob f Mladon
IMpr41els f can coedaue be Ue Su ls kV 1S, 1 ke 6 Sylvia Laewme o apb
EUchbom indikadns ds photogrubc Ift ba st for M~nlftIn ia o merial even thosuh the
skoth couldtc to b ued s afixer.
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Bcaue p mairs beg rcimed (or to be med)c i ueln he diniton
of solid wate, It s Impo n to be able to distiguis Amng spe materis, oXc
cagories of solid wasts sch as sudges, and products which at ill I u at have not
been disarded. p=z una aae adigtIngsWd frM prodicu &W °15 catCvrIes of soid
was In ha fty. ha been use pevowly aml have been 1 mt ouKf vle a are
goft to be V ed by recatalon. uMles of spen maa s bnude spen.t ead-acid
btzius. used ercy wihe. spin edve. pen cataly n in pea m =.

T memo an = stun the Apuq's conist l of ft exitng
e ons. However. EPA recopizes th iu e reulautoy deflndon of spea
mrwal an we mAY Conider revising the Ieuaoty to I n the fuae. If you have

fi'ha qlUS o tais issue, pla clU Mike Peanii of y taff at C202) 26fi5551.

CC! Sum Drinm
Suma O'Keef
NMC, Fan Con
ASTSWMO, Tom Kenmedy
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VWZCSO Spent Fu1 Itods as Sold Waste at West Valley
Denonstration Project (Dp'

I OXI xen Ciglello chiefllg aA4
Technieal Assistance hPTininb Branch

Mike Fly , Acting Chi*
State and Regional Progr u

lOg George Noyert chief
.atArftus Waste Compliance Branch

We have reviewed th October 29, 190 umo from DOE stating
at pent fuel rods at the West Valley Demonstration ftoject are
t solid waste. We aree with yonr assessment that, because the
moanstration program does not produce a nw useable product or
c ycle the fuel rods, the rods are not excluded trm the

d UInition solid waste. f you have any further questlons
P eae Contact Ellen Epstein at (P260-4949 or ItiL iosnick at
( T5)36D-4755.

c ; Rich LaShier 
Reid Rosnick

.~~~~~~~~~~~~~

4,6edr-hnUn..� q' a~~~~chnten~~~ laA( o P ANeUw dPt
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