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APR o 9 19o

Mr. John W. Bartlett, Director
Office of Civilian Radioactive

Waste Management
U.S. Department of Energy, RW-1
Washington, D.C. 20585

Dear Mr. Bartlett:

SUBJECT: NRC COMMENTS ON DRAFT PROJECT DECISION SCHEDULE REVISION 1

I am reponding to the request of March 1, 1990, for the U.S. Nuclear Regulatory
Commission's (NRC's) comments on the U.S. Department of Energy's (DOE's) Draft
Project Decision Schedule (PDS) Revision 1. The Draft Revision was prepared
under Section 114(e) of the Nuclear Waste Policy Act of 1982, (NWPA), which
requires that DOE prepare and update a PDS that portrays the optimum way to
attain the operation of a repository. DOE is to cooperate with all affected
Federal agencies in preparing the PDS. The NWPA also requires that any agency
that cannot comply with a deadline in the PS submit to DOE and to Congress a
written report explaining the reason for its failure to meet the deadline.

The NRC notes DOE's decision in the Draft Revision to consider PDS "deadlines"
subject to NWPA reporting requirements to be only those critical milestones
scheduled to occur within three years after issuance of a PDS or any revision
thereof. We believe that this is a realistic and achievable scheduling
horizon. More importantly, the three-year scheduling horizon for critical
milestones allows for needed flexibility in adjusting later milestones in
order to implement contingency plans to address unexpected program
developments as they arise.

The Draft Revision includes only one NRC deadline within the current
three-year scheduling horizon. That is Milestone (19c), "Accept OCRWM QA
[Quality Assurance] Program," which is scheduled for September 1990. NRC is
concerned that this milestone could be interpreted as the timeframe when NRC
will lift its QA objection in its Site Characterization Analysis (SCA). NRC's
interpretation of Milestone (19c), which is based on recent NRC-DOE QA Program
meetings, is that NRC should be able to accept DOE's QA program plans for
implementation by September 1990. Until DOE demonstrates its ability to
implement its QA program, for all program areas, through development of study
plans and technical procedures, the NRC cannot lift its SCA objection. NRC
expects, however, that by January 1991, DOE should be able to demonstrate
acceptable implementation for those portions of the QA programs needed to
begin surface-based testing. However, NRC's lifting of its QA objection for
any part of the program will be contingent on DOE's further demonstration of
QA program implementation.

NRC is also concerned that the Draft Revision does not include milestones for
development of the Licensing Support System (LSS). As NRC stated in its
comments to DOE on the "Report to Congress on Reassessment of the Civilian
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Radioactive Waste Management Program," DOE's reference schedule for the
repository program should include DOE milestones for the design and development
of the LSS. This would help ensure that the LSS will be operational on a
schedule that will allow participants in the licensing proceeding early access
to documents relevant to the licensing decision.

We are providing additional detailed comments on the Draft Revision in the
Enclosure.

I hope that these comments are useful to DOE in preparing its Final 1990
Revision to the PDS. Any questions you or your staff might have concerning
these comments should be directed to Mr. Robert E. Browning, at 492-3404, or
Mr. John J. Linehan, at 492-3887.

Sincerely,
, 1 OrioEnAl signed by G. A. AAGUG

(f Robert M. Bernero, Director
Office of Nuclear Material Safety

and Safeguards
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ADDITIONAL NRC COMMENTS ON DRAFT PROJECT DECISION SCHEDULE REVISION 1

Repository System

o NRC offers the general comment that in reviewing the PDS milestones, we
have made the assumption that the review time for PDS activities is the
maximum allowable time for the period indicated. For example, if the
review period is April 1990 to June 1990, it s assumed that the time for
the review is the maximum time possible, three full months.

Section 1.4

o The PDS should explain the basis for deciding that a milestone is
"critical," and thus subject to NWPA reporting requirements. The PDS
should also explain the basis for proposing that selected planning
objectives be subject to NWPA reporting requirements.

Table I-A

o Milestone (7a), "NRC Issues Comments on Sufficiency of Site
Characterization Analysis and Waste Form Proposal," I-s currently a
planning objective with a target date of April 2001. In preparation for
meeting this planning objective, NRC will be reviewing DOE progress n
its site characterization activities and waste form development, on an
ongoing basis.

The NRC will also review DOE's Waste Form Proposal prepared under
Section 114(a)(1)(B) of the NWPA as a basis for its Sufficiency
Comments. The PDS should indicate when DOE plans to issue the Waste Form
Proposal so that NRC can evaluate whether there s adequate review time
for it to meet Milestone (7a).

o Milestone (7a) is scheduled for the same month that DOE issues its Site
Recommendation Report (SRR), Milestone (8c), to the President. Because
the NWPA requires that these NRC comments be part of the basis for the
SRR, it does not appear that the April 2001 dates for both of these
actions are realistic.

o Milestone (a) in Table I-A is DOE's submittal of the License Application
to NRC. A new milestone should be inserted after (a) for NRC's decision
on docketing DOE's License Application. This decision would be made as a
result of NRC's acceptance review to determine if DOE's License
Application is complete and acceptable for docketing. We anticipate this
decision can be made two months after License Application submittal.
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o Milestone (lib) should be retitled "NRC License Application Review and
Licensing Hearing" to more accurately reflect the major activities in this
time period. The three-year statutory NRC licensing time period will
begin after NRC dockets the License Application, and not when DOE submits
the License Application. The PDS schedule should be changed to reflect a
two-month period for NRC's docketing decision.

o The schedule for NRC's review of the updated License Application and
decision regarding a license to receive and possess waste under Milestone
14 and shown on Figure 3 shows approximately 21 months for this activity.
DOE scheduled NRC's review to begin about 18 months before completion of
construction, and end about three months after construction is completed.
This 21-month period is longer than the nine months provided in the June
1987 Mission Plan Amendment; however, the three months after construction
is completed is less than the nine months originally planned. NRC is
concerned that this three-month period is not enough unless the overall
21-month review period starts when DOE's construction is "substantially
complete" (see 10 CFR 60.41). DOE should clarify when construction will
be substantially complete.

(We would also note that, unlike Figure 3, Figure 1 does not show any
time between completion of construction and the start of waste
emplacement.)

Table I-B

0 It is not clear what Milestone (13h) means. In May 1989, NRC issued a
final rule, amending 10 CFR Part 61, on disposal of Greater-than-Class-C
(GTCC) low-level radioactive waste in a deep geologic repository unless
disposal elsewhere has been approved by the Commission (54 FR 22578).
NRC's rulemaking on GTCC containment criteria has not been
issued and is, in fact, only under consideration as a potential future
rulemaking.

o Milestone (131) should read "Review of the Commission's Findings Under the
1984 Waste Confidence Decision."

• The words "Waste Confidence Decision" should be deleted from Milestone
(13j).

O Milestone (22a) is unclear. NRC provided comments on DOE's "Consultation
Draft Site Characterization Plan for Yucca Mountain" in May 1988. The
Milestone should be revised, as necessary.
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o Milestone (23a) should be retitled "Issue Draft Table of Contents for
Format and Content Guide."

Appendix A

0 The list of NRC activities in Appendix A-6 does not include NRC review of
the Draft Environmental Impact Statement (DEIS) included in Table I-A.
We would suggest that the PDS include NRC's review of the DEIS in
Appendix A-6 to be consistent with milestones for review of the DEIS by
other Federal agencies in Appendixes A-1 through A-5. Also, as noted
above, NRC recommends that a new planning objective be added to Table I-A
(Item 11) and Appendix A-6 for NRC docketing of the License Application.

Monitored Retrievable Storage and Transportation Systems

The NWPA does not require that the PDS set dates for activities related to the
monitored retrievable storage (MRS) facility or transportation systems. These
have been included only to provide an overview of the total waste management
system. With this understanding, NRC offers the following comments:

O Regarding the MRS, DOE assumes that a State will volunteer a site for an
MRS and that the statutory restrictions linking the MRS to progress on
the repository will be modified. Only if these assumptions are realized,
and litigation does not ensue, may it be possible to meet the target 1998
schedule for limited waste acceptance.

The "revised MRS strategy" referenced on p.21, which will cover obtaining
a volunteer site and expediting the licensing process, will "likely result
in significant changes to the MRS schedule." These changes are to be
reflected in future updates to the PDS. The NRC believes that it is
likely that the changes to the MRS schedule will be to further delay the
schedule.

o In Table III-A, the date of DOE submittal of the Safety Analysis Report
for the from-reactor and from-MRS cask development should be indicated.

O In Appendix A-6, Item III-A-1(b) is inappropriately assigned to NRC. DOE
should have the lead for this item, in consultation with NRC.

O Also in Appendix A-6, Item III-A-7(b) should refer to NRC "review" of the
MRS Transport/Storage System Certification of Compliance.


