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RCRA/DOE LTR 12.14.89

MAR 3 0 990

Mr. Ralph Stein
Associate Director for Systems Integration

and Regulations
Office of Civilian Radioactive Waste Management
U.S. Department of Energy RW-30
Washington, D.C. 20545

Dear Mr. Stein:

SUBJECT: RESPONSE TO DECEMBER 14, 1989, LETTER ON THE RESOURCE CONSERVATION
AND RECOVERY ACT

By letter dated December 14, 1989, the U.S. Department of Energy (DOE)
requested clarification of the U.S. Nuclear Regulatory Commission (NRC) staff's
concern about the need for DOE to give consideration to the requirements of
the Resource Conservation and Recovery Act (RCRA). The reason for the NRC
staff's concern is that actions taken by DOE to comply with RCRA may have an
impact on the Commission's areas of responsibility for the high-level waste
repository program.

As part of the pre-licensing consultation activities, our respective staffs
will need to identify and seek early resolution of potential licensing
concerns in order to support a timely review of the License Application (LA)
by NRC. If the NRC staff is to conduct a timely review of the LA, DOE needs to
resolve all concerns not directly related to the suitability of the site and
its engineered features before the staff receives the LA. This includes
identifying and resolving those concerns not directly under NRC's regulatory
authority but that in some way may impact on this authority or the information
in, or the quality of, the LA. Therefore, changes in the information contained
or referenced in the LA could impact the staff's ability to provide a timely
review.

In the case of the applicability of RCRA, the staff believes that this concern
needs to be addressed early in the pre-licensing process in order to avoid
impacting DOE design activities related to the engineered barrier system (EBS).
In the context of DOE's LA, this issue could have a significant impact upon
NRC's licensing review, particularly with respect to the consideration of
alternatives, as referenced in 10 CFR 60.21(c)(1)(1i)(D). The staff,
accordingly, considers it important to understand any pertinent design
activities being undertaken by DOE to address RCRA requirements.

To achieve this understanding, the staff, as it reviews DOE's design and
design-related activities, needs to obtain visibility of work presently
on-going at DOE to address the applicability of RCRA to the repository l
program since this work could impact on EBS design and performance.

004030212 900330 
PDR WASTE PDC 04
WM-1



K)I ,

RCRA/DOE LTR 12.14.89
- 2 -

Therefore, the staff would be interested in understanding what activities DOE
has underway to address the requirements of RCRA. We suggest, as part of the
agenda for the forthcoming NRC/DOE technical interactions on the exploratory
shaft facility or other repository design-related activities, that DOE apprise
the staff of its progress in this regard.

If you have any questions or desire additional clarification regarding this
correspondence, please contact Michael P. Lee of my staff. Mr. Lee can be
reached at 301/492-0421 or FTS 492-0421.

Sincerely,

John J. Linehan, Director
Repository Licensing and Quality
Assurance Project Directorate

Division of High-Level Waste Management
Office of Nuclear Material Safety

and Safeguards

cc: R. Loux, State of Nevada
M. Baughman, Lincoln County, NV
S. Bradhurst, Nye County, NV
D. Bechtel, Clark County, NV
C. Gertz, DOE/Nevada
D. Weigel, GAO
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Therefore, the staff would be interested
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If you have any questions or desire additional clarification regarding this
correspondence, please contact Michael P. Lee of my staff. Mr. Lee can be
reached at 301/492-0421 or FTS 492-0421.

Sincerely,

ORIGINAL SIGNED BY
John J. Linehan, Director
Repository Licensing and Quality
Assurance Project Directorate

Division of High-Level Waste Management
Office of Nuclear Material Safety

and Safeguards

cc: R. Loux, State of Nevada
M. Baughman, Lincoln County, NV
S. Bradhurst, Nye County, NV
D. Bechtel, Clark County, NV
C. Gertz, DOE/Nevada
D. Weigel, GAO
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