
Department of Energy
Washington, DC 20585

SEP 021992
Dr. N. K. Stablein
Repository Licensing and Quality

Assurance Project Directorate
Division of High-Level Waste Management
Office of Nuclear Material Safety

and Safeguards
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dear Dr. Stablein:

By letter dated March 18, 1992 (Desell to Stablein), the U.S.
Department of Energy (DOE) transmitted to the U.S. Nuclear
Regulatory Commission (NRC) transcripts from meetings conducted
by the Secretary of Energy Task Force on Civilian Radioactive
Waste Management (SEAB-CRWM) from November 1991 through February
1992.

In that letter, DOE indicated that the February 5, 1992,
transcript was a "Working Paper," undergoing editing by the
publisher. Enclosure 1 is a copy of the published transcript of
that meeting for your information.

In addition, DOE indicated in its March 18, 1992, letter that any
transcripts resulting from future SEAB-CRWM meetings will be
forwarded to the NRC upon availability. Enclosure 2 is a copy of
the transcript of the July 10, 1992, SEAB-CRWM meeting also for
your information.

Should you require additional information or have questions,
please contact Sharon Skuchko of my office at (202) 586-4590.

Sincerely,

Linda J. Desell, Chief
Regulatory Integration Branch
Office of Systems and Compliance
Office of Civilian Radioactive
Waste Management l

2 Enclosures:

1. SEAB-CRWK Transcript of February 5, 1992, Meeting

2. SEAB-CRWM Transcript of July 10, 1992, Meeting
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cc w/o Enclosures:
C. Gertz, YMPO
T. J. Hickey, Nevada Legislative Committee
R. Loux, State of Nevada
M. Baughman, Lincoln County, NV
J. Bingham, Clark County, NV
B. Raper, Nye County, NV
P. Niedzielski-Eichner, Nye County, NV
G. Derby, Lander County, NV
P. Goicoechea, Eureka, NV
C. Schank, Churchill County, NV
F. Mariani, White Pine County, NV
V. Poe, Mineral County, NV
E. Wright, Lincoln County, NV
J. Pitts, Lincoln County, NV
R. Williams, Lander County, NV
J. Hayes, Esmeralda County, NV
M. Hayes, Esmeralda County, NV
B. Mettam, Inyo County, CA
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OX_/ 1 P R O C E E D I N G S

2 8:31 A.M.

3 CHAIRMAN THOMAS E. EVERHART: I'd like to

4 call to order the Fifth Meeting of the Secretary of

5 Energy Advisory Board for the record, on Friday, July

6 20th, at 8:31 a.m.

7 I'd like to welcome all of you member of the

8 Board, members of the public, and especially the new

9 members of the Board.

10 Before anyone begins their presentations, I

11 want to review some groundrules for the conduct of this

12 public meeting.

13 First of all, this is a Chartered Federal

14 Advisory Committee. It advises the Secretary of Energy

15 and it has a broad membership. The Federal Advisory

16 Committee Act requires that a designated federal

17 official attend each meeting.

18 Dr. Jake Stewart, Executive Director of the

19 Secretary of Energy Advisory Board is our designed

20 federal officer and he's sitting on my left, your

21 right.

22 The meeting is open to the public. Our

23 agenda allows for a public comment period this

24 afternoon from 4:00 to 4:30 p.m. If anyone in the

25 audience wishes to make comments, you're asked to

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



5

1 notify Dr. Stewart or Mrs. Susan Heard.

2 Susan, would you stand up so people can see

3 you?

4 Thank you.

5 If you'd notify them prior to the start of

6 the comment period, you'll be duly called upon to

7 comment. At the time of your remarks you'll be asked

8 for the record to state your name, affiliation and

9 address.

10 A Court Reporter is here to record all of our

11 comments. The Reporter's job will be much easier if

12 only one person speaks at a time. And the old members

13 of the Board know that the method we use to gain the

14 Chairman's attention is to put your name card on edge

15 and I'll try to make notes of people in the order in

16 which they do that and call upon you to speak at the

17 appropriate time.

18- This morning we plan to review the status of

19 the fourth taskforces. A detailed review of the

20 Taskforce on Economic Analysis and Modeling related to

21 energy and briefer reports on the work of the DOE

22 National Laboratories, Radioactive Waste Management and

23 the working group on the integration of the planning

24 processes for Environmental Restoration, Waste

25 Management and Reconfiguration.

EXECUTIVE COURT REPORTERS, INC.
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1 The Admiral and I will discuss the National

2 Technology Initiative from our perspectives and we'll

3 also hear from J. Michael Davis, Assistant Secretary

4 for Conservation and Renewable Energy before we break

5 for lunch.

6 After lunch the Admiral will discuss the

7 National Energy Strategy and he then wants to hear

8 comments from current and emeritus members on ongoing

9 SEAB assignments, as well as I do for future SEAB

10 activities.

11 Just for context, as you all know the Board

12 has advised on the National Energy Strategies and

13 several other important aspects of energy policy and

14 DOE operations. Recent polls show that about 63

15 percent of Americans believe that the United States can

16 meet energy demands through greater efficiency without

17 building new power plants, for example.

18 And a 40 percent plurality believe that solar

19 and other renewable energies should have the highest

20 funding priority and 22 percent would opt for energy

21 conservation. Those two add up to 62 percent. If one

22 were to look at all fossil fuels and nuclear

23 altogether, they added up to 33 percent of those polled

24 that would give it priority.

25 So this national context is in some sense the
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1 milieu in which we are meeting. And the role of this

2 Board is to give the Secretary of Energy the best

3 advice that it can on meeting the energy needs of the

4 country and any other matters that he may ask us about.

5 And with that as an introduction to the

6 meeting, I'd like to call on Jim Watkins to give us his

7 charge for today.

8 SECRETARY JAMES D. WATKINS: Thank you, Tom.

9 I'd like to join you in welcoming all of the members

10 here of SEAB to the 5th Plenary Session, particularly

11 the new members that you mentioned earlier, and these

12 people will introduce themselves shortly.

13 I'd just like to point out at the outset that

14 I can't remember a more dynamic and more potentially

15 exciting time for the United States than today. We've

16 watched the demise of communism as a political entity

17 in the world. it's lost it's power. The Evil Empire

18 has disappeared. Emerging is what we hope will be a

19 strong democratic set of republics.

20 I was present at the joint session of

21 Congress at which Boris Yeltsin spoke. I was so moved

22 by having spent 37 years in the military to have an

23 individual stand up there and say communism is dead and

24 the lies will be stopped. He said that twice.

25 I never saw so many standing ovations for
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1 anyone. He was serious. We're serious about it and

2 excited.

3 Having said that, it's incumbent on us now to

4 look at the projected operating environment over the

5 next 20 years, if not 40 years, and make sure that the

6 United States is moving in new directions with new

7 vision in the new world order, and we're part of that.

8 And I believe energy and certainly our response to the

9 reconfiguration of the Defense complex in compliance

10' with the significant reductions in nuclear weapons is a

11 management challenge of no mean proportion.

12 At the same time, we're trying to clean up 40

13- years of environmental problems that we generated

14 during'the buildup of the powerful strategic deterrent

15 that finally won the day and brought the Evil Empire to

16 its knees.'

17 So all of these things are coming at one

18 time. Because of our rather difficult task in looking

19 two years ahead for budgets and driving things through

20 the Congress -- there are 23 subcommittees in the House

21 'and so forth. It's very difficult to move in response

22 to something as dynamic as three major changes in

-23 nuclear weapon armament just over the past nine months.

24 So it's exciting. There's tremendous

25 opportunities here to leap out and, where possible,

EXECUTIVE COURT REPORTERS, INC.
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1 convert swords to plowshares and take advantage of the

2 tremendous resources that we have in this country to

3 take advantage of our strongest suit, which is

4 technological development.

5 So it is a fabulous time and we're seeing now

6 a move in a down direction on Defense and an up

7 direction on focus on the future potential field of

8 conflict, which will be economic.

9 So we're going to seek your guidance as long-

10 range planners for me in a variety of areas. And we

11 hope you'll continue to offer your ideas of what tasks

12 we should be performing, because it's very difficult

13 for me to sit up in the ivory tower of the 7th floor

14 and be able to see all these things. You'll see them

15 better than I will in many ways and be able to

16 recommend to the Chairman and other members of the

17 Board ideas about what we should be looking at.

18 And I think we have a good start. Your help

19 to me has been significant over the past couple of

20 years and I appreciate that very much.

21 I've told you before many times when you

22 study and when you make your recommendations, they're

23 to be carried out, because we're working with you. We

24 have a good executive directors for you. We have a

25 fine staff that are dedicated to the task.

EXECUTIVE COURT REPORTERS, INC.
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1 Jake Stewart and I go back a long way

2 together. Jake really and Bob Simon -- and Bob Simon

3 did a superb job in here -- both of them have the

4 capability to help you, help the members to everything

5 you want to do to give me the guidance that I need.

6 We're going to be striving for a new economic

7 competitiveness as a nation. No question about it.

8 We're in the middle of a race and we've got to win that

9 race because that's where the leadership role is going

10 to be in the world.

11 We can't relegate ourselves to the second

12 team when itcomes to research and development and

13 technology transfer into the commercialization in the

14 country, both for jobs, growth and leadership in the

15- world.

16 Certainly that's got to be part of our new

17 Manhattan Project, as I would call it, for the -

18 Department of Energy. We can play a real role to

19 return to the taxpayers something on their 40-year

20 investment in the nuclear arsenals of the country.

21 That's what we're all about now.

22 So we have a role in technological

23 competitiveness of no mean proportion and it's

24 expressed, I think, in several ways. The National

25 Energy Strategy is one very powerful tool. The
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1 American people I think in many ways don't recognize

2 the very tight linkage between energy and the economy,

3 but you all do. And we have to convert their desires

4 into the bureaucratic entanglements that we find inside

5 our Energy Bill on the Hill and our Energy Strategy.

6 The contentiousness is there; the regional

7 differences; the feelings about whether one particular

8 industry is helped more than another. All that sort of

9 thing we found during our hearings.

10 So the nation is a nation that's a little bit

11 uneasy right now, as we all know, and looking for some

12 stability. And I think a solid energy policy for 40

13 years that we have laid out is a wonderful start in

14 that direction to stabilize our view in something so

15 germane to the economy as the flow of energy and its

16 representation of economic growth.

17 We have the National Technology Initiative.

18 We stole some displays from our Gaithersburg NTI

19 program of yesterday. That was the 10th in a series of

.20 seminars held across the nation to demonstrate what the

21 President wants us to do under this National Technology

22 Initiative.

23 And that's to dedicate our 700 National

24 Laboratories to academians and the private sector for

25 dual use technologies where we have opened our door for
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1 the first time in many cases -- by law, in the case of

2 the Department of Energy Weapons Laboratory -- and

3 given us more institutional strength by the President's

4 initiative to move aggressively with the private sector

5 to transfer our technologies to them so they can win

6 the race.

7 And then, to close that gap between research

8 and development and commercialization which has been

9 our Achilles' heel in the nation. We're very poor in

10 that. We sell our technologies cheap to other nations

11 only to find that the real return on that R&D comes

12 back in the form of large equipment stamped made other

13 than in the U.S.A.

14 And I think the very closely allied project

15 that we're into is extremely important on technology

16 competitiveness, and that's America 2000.

17 America 2000 is merely a strategy to carry

18 out the Governors' goals, the six goals that are so

19 important to the nation. If we're going to be

20 competitive, it isn't just the technology. It's the

21 human resources that have to accompany those

22 technologies. So we are very much involved at the

23 Department of Energy in leading on Goal 4, be number

24 one in math and science by the year 2000.

25 We take it very seriously. As a result, and
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1 because of my past experiences in matters of education

2 working with David and the Carnegie Corporation in New

3 York and working in the Navy with the old CNO Advisory

4 Board very similar to this -- some members are here

5 today. David was one of them. Even in those days

6 working to better the base of American literacy and

7 build that base up sufficiently so the all volunteer

8 military could work.

9 It's the same issue when I chaired the AIDS

10 Commission. I saw that education was the answer to

11 that. Wasn't some short-term fix. It's a very long-

12 term problem to understand a little bit about our own

13 human biology and get education jacked up to the point

14 where we really recognize that early adolescent

15 development was probably the most important part of our

16 lives in terms of intellectual development, and we had

17 to get on with it.

18 So we're right in the middle of America 2000

19 and we have dedicated as a mission of the Department

20 now, our scientists, our material resources to the

21 local sectors around the country to offer them our help

22 in picking ourselves up by our bootstraps and getting

23 out of this situation where we're bottom in the world

24 in the very thing we're best at.

25 That's the long-term weakness of the nation.
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1 And so we believe very strongly that the National

2 Energy Strategy, National Technology Initiative and

3 America 2000 are our linchpins for the broader policy

4 issues within which we have to operate.

5 Inside there we have a society that's very

6 litigious. In many cases, doesn't like each other.

7 Has a "not in my back yard," syndrome. "If we don't

8 generate it, we aren't going to bury it." Tremendous

9 problems that we're facing.

10 You've seen the problems we have in just

11 opening the waste isolation pilot plant in Carlsbad,

12 New Mexico. It's been ready now for almost a year. $15

13 million a month that we're putting into it just to keep

14 it alive until we can get through the litigiousness of

15 people who really are distorting science, misleading

16 the public, capitalizing on the unknowns, and frankly

17 putting a very, very high hurdle in the path of

18 economic development in the country.

19 Waste is becoming a major issue, whether it's

20 municipal, toxic, hazardous, radioactive low level or

21 radioactive high level. So I consider this not only

22 important to open it, but to open it in a way that has

23 participatory management by state and-local officials

24 and everyone else, so we can all participate together;

25 scientists, overlooking scientists, peer reviews,
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1 oversight groups, blue ribbon panels, you name it,

2 National Academy of Sciences. That's all fine with me.

3 But when everybody agrees and then we have

4 other people intervene with no scientific justification

5 for doing it, then we're slowing down society. We're

6 costing us a lot money. Unnecessary.

7 So these are important issues in the public

8 policy area that have to be addressed and you're

9 engaged in some of those. We're part of the problem

10 because we've had a credibility problem over all these

11 years on misuse of secrecy, misconception that somehow

12 sovereign immunity was going to get us out of trouble,

13 which it's not. It's not even applicable under NEPA

14 law.

15 And so the Department had not kept up for 10

16 years with society, and those 10 years were critical

17 years. And now it's taking us a long time to get our

18 act together, but it's coming. We've made a lot of

19 progress and continue to make progress. We've got a

20 lot to build on now and you're going to help us on

21 that.

22 The jewels in our crown, of course, are the

23 National Labs. You're seeing us now with New Labs Bill

24 which I hope will be either appended to the Energy Bill

25 this year, or it will come separately, is another step
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1 to submit the future of the National Laboratories in

2 the Department of Energy in a new way that allows them

3 to really move out aggressively and return the

4 investment to the American taxpayer that' s invested so

5 much in them.

6 'This isn't make-work. Here you'll find the

7 finest technologies in the world, some of which have

8 been held secret for all these years.

9 I mentioned last night, the classical example

10 is the ability to do precision machining for example in

11 the manufacturing process on things like ceramics,

12 where you can get into one or two microns accuracies

13 that will permit auto parts to be built. If we win

14 that race it's $11 billion each year in GNP growth. If

15 we lose, it's a 29 billion loss.

16 These are big stakes and this is our

17 Manhattan Project for the future. So we have an

18 incredible capability here to move rapidly as we find

19 what the new world order is all about and lead that

20 problem in a way that I think NTI represents and'one

21 that's going so well that now our problem is not

22 convincing private industry, it's convincing Congress

23 to please give us the money we've asked for and don't

24 deny those monies.

25 We can use $160 million right now over and
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1 above the $115 million we have in the budget to match

2 the private sector funds. These are good research

3 projects, ready to go. We've asked for those monies.

4 The President's asked for reprogramming and others, and

5 we've been denied it so far by the Congress because of

6 bureaucratic turf problems within appropriations

7 committees and so forth.

8 So we have not only our own culture to

9 change, we have other cultures to change, as well, and

10 you can help us do that.

11 We have an intense respect for the

12 environment but we believe what I would call

13 conservative but aggressive environmentalists. When

14 it's right, we'll do it, and a lot of it's right.

15 Where we won't tread is into areas where

16 extreme views not based on science with no recognition

17 of balance are imposed by those who simply are pulling

18 it out of thin air or want to make some political issue

19 out of it. We won't do that. The President stood firm

20 at Rio. He was chastised by many. But in the

21 backrooms they said, "Hang in there, Mr. President.

22 Hold the line."

23 They knew well that the biodiversity treaty

24 had significant flaws in it from any incentive on the

25 part of business leaders in the world to participate in
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1 the loss, just to give away the intellectual property

2 right and so forth, or an open check, not well defined.

3 No nation in the industrialized world today

4 has the ability to float dollars out there casually.

5 And so we're all in kind of the same boat. We've got

6 to be realistic and we've got to be aggressive. And we

7 think we're the most aggressive nation in the world in

8 the environment.

9 We are doing things today; really doing

10 things. We have nothing to apologize for in this

11 nation. We've long since gone through the chapter on

12 catalytic converters. We've long since gone through

13 the chapters on clean air, clean water and so forth.

14 There's nothing like it in the world.

15 So we have no apology. We're also putting

16 more into research and global change than all the other

17 nations combined. So these are the kind of

18 environments we're in.

19 We're in a changing culture in our society

20 trying to convert to something we're not sure about

21 yet. Where does the Green Movement find a nice balance

22 with the economy and energy and science? And so we're

23 all in a little bit of a state of flux and actually the

24 demise of the Evil Empire has thrown instabilities in

25 there.
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1 As happy as we are on one side we expose such

2 things as the ethnic wars of centuries of hate and

3 distrust will now come to the fore as we're seeing in

4 Yugoslavia.

5 So that's the new culture that we're trying

6 to develop not only within the Department. We're

7 trying to convince society as a whole. But certainly

8 we have to be open. We have to be honest. We have to

9 be forthright in our approach to these things because

10 they're so sensitive.

11 We're learning from our mistakes and

12 correcting the problem. You've just seen perhaps a

13 number of things come out from the Department on things

14 like whistleblower rulemakings, rulemakings on drug

15 free workplace. Very specific, very hard-won battles

16 on alcohol free workplace. These are new initiatives

17 we've put out there for better environment for our

18 workers, a greater attractiveness for employees to come

19 and work for the Department.

20 All of these things are good and represent

21 significant change from the old culture; completely

22 recognized the Department of Energy in all of its

23 aspects. And the Lab Bill will do even more.

24 So that's where we stand. That's the

25 environment you face to help us out, and we very much
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1 appreciate what you're doing and look forward to

2 hearing the reports this morning.

3 CHAIRMAN EVERHART: Thar~k you very much, Jim.

4 The next item on the agenda is to introduce

5 newly appointed members, and I'd like to this by just

6 calling on their name and giving their affiliation and

7 then letting them tell the rest of the other members of

8 the Board and the public a little bit about themselves.

9 And in alphabetical order I'll call on first

10 Ms. Nancy Boyd whose a member of the Board of the Iowa

11 Utilities Board.

12 Nancy?

13 MS. NANCY BOYD: Thank you. I'm currently

14 serving my fifth year of a six-year term on the Iowa

15 Utilities Board. We regulate gas, electric, telephone

16 and water utilities within the state of Iowa. It is an

17 appointed position, appointed by the governor,

18 confirmed by the Senate.

19 I come to that position with a background

20 basically in state government, having been a state

21 legislator for five years, worked in the Attorney

22 General's office, worked as an aide to Governor Robert

23 Ray.

24 And immediately before coming to the

25 Utilities Board, serving as Executive Assistant to the

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



21

1 Chief Justice of the Iowa Supreme Court.

2 I'm a lawyer by background, and certainly

3 glad to be here.

4 CHAIRMAN EVERHART: We're glad to have you,

5 Nancy.

6 Next is Ben Huberman who's President of

7 Huberman Consulting in Washington.

8 MR. HUBERMAN: It's a pleasure to be here

9 today. I have a consulting group in Washington

10 involved in technology issues. My background is six

11 years in the Navy, five of them working at Admiral

12 Rickover's staff and five years in a personnel agency

13 in various negotiations. A total of eight years in the

14 White House and the NSA staffs across four

15 administration.

16 Interrupted in the middle by two years as

17 head of the Policy Office of the Nuclear Regulatory

18 Commission when it was first created.

19 I had the pleasure of working with Admiral

20 Lepp on the Executive Panel.

21 CHAIRMAN EVERHART: Glad to have you, Ben.

22 Next is Roger Little who is President and CEO

23 of Spire Corporation in Bedford, Massachusetts.

24 Roger?

25 MR. LITTLE: Spire is a 175-person $20
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1 million a year company involved in a lot of technology,

'2 and we think we're pretty good at taking iron beam and

3 commercializing it.

4 We specialize in renewable energy, especially

5 photovoltaic effects where we manufacture equipment.

6 We manufacture photovoltaic modules and sell it all

7 over the world.

8 I believe that I can make a contribution

9 through perspective of small business innovative

10 research and getting small high-tech-companies to be

11 big high-tech companies.

12 I appreciate being on the Board.

13 CHAIRMAN EVERHART: Glad to have you with us.

14 Mr. John Rowe who is President and CEO of New

15 England Electric Systems was with us last night to meet

16 members of the-Board, but had a Board meeting in

17 Portland, Maine today and had to fly up there and was

18 not able to be with us today.

19 The new members of the Board have not had a

20 lot of notice for this meeting, and so prior

21- engagements had to take precedent, but we're looking

22 forward to working with him.

23 And Milton Russell, who is a professor at the

24 University of Tennessee was also with us last night and

25 will be with us most of the day, but he had a prior
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1 engagement this morning and is not with us at this

2 time.

3 So the next person is Dr. Maxine Savage who

4 is the Director of Garrett Ceramic Components in

5 Torrance, California.

6 Maxine?

7 DR. SAVITZ: Thank you. I'm very pleased to be

8 here and participate in the Board. I'm currently head

9 of the unit within Allied-Signal Aerospace to develop

10 and produce commercially viable structural ceramics for

11 applications in automobiles and aerospace.

12 Also, I'm chairman of the Advanced Ceramics

13 Association, which is really a group of 35 industrial

14 people who are involved in using and commercializing

15 ceramics and making use of the technologies that will

16 be available, such as the National Labs that Admiral

17 Watkins spoke to.

18 Prior to my current position I was on the

19 corporate engineering staff of Allied-Signal Aerospace,

20 and before that I spent 17 years in government in

21 Washington at DOE and its predecessor agencies, where I

22 was very actively involved with the development of the

23 conservation technologies. It's nice to see them still

24 progressing and coming onto the market.

25 I'm a chemist by training and now making use
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1 of my technology expertise.

2 CHAIRMAN EVERHART: Good to have you with us,

3 Maxine.

4 Dr. John Schrieffer, who is a professor of

5 physics at Florida State University in Tallahassee is a

6 new member of the Board. He is not with us today

7 because he had a prior engagement in Europe and is in

8 Europe at this time.

9 And that completes the new members of the

10 Board that I wanted to introduce.

11 In order to make room for new members some of

12 the charter members of SEAB have moved off. And in so

13 doing, they become emeritus'members of the Board with

14 essentially all the rights and privileges of membership

15 in the Board. And they're invited to these meetings.

16 And I'm pleased that George Campbell who is

17 president of the'National Action Coalition for

18 Minorities in Engineering is'with us, as well as John

19 -Landis. And I just wanted to make sure that they know

20 that they're welcome to keep coming. Their advice has

21 been very important. And in order to keep the Board at

22 a given size, it will have a continuing enlarging

23 active membership, but some of those active members may

24 have an emeritus status.

25 With'that, I think I'd like to call on Jake

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



25

1 Stewart to lead us through the agenda, and then we'll

2 get on with the work of the Board this morning.

3 Jake?

4 DR. STEWART: Thank you, Tom. Before I try

5 to lead us through today's agenda, let me continue in

6 the vein of talking about the most important aspects of

7 what we do and how we do it. As a people, we deploy

8 against the problems that the Admiral brings to us.

9 I'm delighted that so many of our new members

10 could join us today and I do hope, very much so, that

11 our emeritus members feel free to come and join us at

12 each and every plenary. You will be getting invitations

13 regularly. The obligation is no longer on you to

14 attend unless you choose to, but indeed, it remains our

15 obligation to serve you as regular members.

16 For the old members and particularly for the

17 new members, I want to talk briefly about the SEAB

18 staff. These are the voices on the telephone you might

19 hear. These are the people that do your bidding here

20 in town and will try to carry out your instructions to

21 the best of their ability.

22 And I'd just like, as I name and chat about

23 the staff, if you would please stand so we can start to

24 put names and faces together.

25 Our Chief Administrative Officer is Ms. Susan
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1 Heard. She also will receive those folks that want to

2 comment -- receive those names.

3 Kim Ortyl, if anyone is the staff of the SEAB

4 staff, it is Kim on the telephone. You have probably

5 already talked to her, or your secretary has talked to

6 Kim.

7 Kim, raise your hand.

8- Frances Musgrove -- where's Frances. I

9 guess Frances has gone back to the office. Frances is

10 our action arm for travel and travel claims. She is a

11 very important young lady and we're delighted to have

12 her with us.

13 Taskforce directors, let me name those.

14 Start with Dr. Dan Metlay. Dan is Tom Fort's (ph) good

15 right arm on the Radioactive Waste Management

16 Taskforce.

17 Dave Bjornstad -- where's David? David is

18 Roger Noll's right hand on the Economic Modeling

19 Taskforce.

20 Charlie Billups. There's Charlie. Charlie

21 has assisted Glenn Paulson and Susan Wiltshire and

22 others on the working group that you'll hear something

23 about today.

24 Michele Donovan, Michele has with -- and I

25 think Fenton Carey is here? Yes. Have picked up the
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1 load on the National Labs Taskforce and I'm deeply

2 appreciative to both of them for doing so.

3 A member of one of our taskforces that is

4 not a Board member, Glenn Schleede, is with us this

5 morning. Glenn, would you stand up?

6 Glenn is leading the issues group for Roger

7 Noll's subgroup. Glenn is currently President of

8 Energy Marketing Policy Analysis, formerly a Senior

9 Vice President at New England Electric and an executive

10 associate director of the Office of Management and

11 Budget for many years. Glenn's been doing a good job,

12 so we're delighted that he can-be with us here today in

13 the audience.

14 So these are important people to me. They

15 are important people to you and we recognize them all

16 too infrequently.

17 Our agenda is fairly straightforward today.

18 Change and opportunity was the theme we struck. I've

19 not been on board in the Department very long, but it's

20 very clear that the action now is with Energy and the

21 departments that we primarily do business with.

22 I come out of the national security

23 community. In fact, I served under Admiral Watkins for

24 several years in the Navy and put many years in the

25 Navy.
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1 In the era of the Cold War the dominant

2 governmental structures, the focus of the media, we

3 found most often on the Secretary of State, the

4 Secretary of Defense. The publications that we were

5 regularly hypnotized by and attentive to, I went back

6 and pulled off my shelf. Soviet Military Power was the

7 series that was very, very popular, put out by first

8 Caspar Weinberger. I can't imagine the number of

9 column inches it got in the media and the attention it

10 got on Capitol Hill.

11 The President's National Security Strategy

12 for the Nation, an annual document, this is the March

13 1990 document. Those documents have questionable

14 utility to us today. They're not at the center and

15 focus of our scrutiny. Public policy issues of the day

16 are not necessarily dominated by the issues that are

17 contained in those publications and issues and policies

18 that I had dedicated much of my life to.

19 And it's not simply because I'm now serving

20 in the Energy Department. But it's that I am, I hope,

21 an attentive citizen of this country. And if there's

22 anything that replaced Soviet Military Power, a

23 departmental level document published by the Secretary

24 of Defense, I would submit it's this document, the

25 National Energy Strategy that has now moved front and
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1 center to replace something like Soviet Military Power.

2 It's not gotten the publicity that Soviet

3 Military Power did because of the way we've lived our

4 lives and constructed our thoughts in the Cold War, but

5 it certainly should. It talks about key national

6 security issues today that mean something to each and

7 every one of us almost on a daily basis.

8 At the Presidential level, replacing the

9 National Security Strategy document, one could argue

10 that this recent document that Admiral Watkins had me

11 send to you that supported the President at the Rio

12 summit, this call to action and recitation of our

13 environmental record occupies the analogous position

14 that our foreign policy concerns occupied in the Cold

15 War.

16 That was just a feeling I had. I almost

17 sense the one for one replacement. The nation's agenda

18 has shifted. This Department under Admiral Watkins has

19 shifted the Department's agenda really quite strongly

20 and quite rapidly. It's been amazing what has been

21 done in a very short time in this Department.

22 There is a new culture that's being grown. We

23 strive to implement it every day and define it more

24 carefully so that we can hew more closely to it and do

25 our jobs in a more and more effective manner.
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1 Those are the changes. The opportunities?

2 Well, we're looking for them. We're looking to find

3 them and to exploit them. Here with the NTI exhibits

4 that we've displayed for you are just a sample of the

5 kinds of things that we feel are opportunistic or feel

6 that opportunity will be provided if we can make the

7 connections to the right kind of people in the private

8 sector.

9 We would like the Board and the non Board

10 members that are members of our taskforce to help us

11 exploit these opportunities that we cannot fully

12 realize ourselves. We think we understand our

13 technology and how it works, but we don't know how or

14 the many ways that we can exploit it, the many ways it

15 can be deployed more broadly in the society.

16 And that takes outside eyes. It takes people

17 who have their eyes on the bottom line and have their

18 eyes on their customers. We don't know the public's

19 customers and we need to talk to the people that indeed

20 do have their eye on the customer.

21 - Today we're going to briefly review the work

22 of the current taskforces. In fact, we will review in

23 some detail Roger Noll's. It's a status report about

24 mid-passage in their work. And we will be very brief

25 in talking about three other areas of work; two
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1 taskforces and a working group.

2 The dominant theme today is the economic

3 challenge that we face, just as the Admiral said.

4 That's why I wanted to open up with Roger Noll's

5 presentation and then follow-up with a discussion on

6 NTI and then explore Mike Davis' work that he has been

7 doing inside the Department.

8 This afternoon I hope that we can open up the

9 discussion in a very free form and flowing manner to

10 hear what's on your minds in any form that you would

11 like to put-it to us, to the Admiral and to Tom here.

12 So with those few remarks, let me defer to

13 Roger and we'll get the really substantive part of the

14 discussion going today.

15 And knowing Roger, he ought to be ready to

16 talk to us. He's coming out of the witness chair here

17 recently. I might add that Roger was the lead-off

18 witness -- were you not -- in a Federal District Court

19 case. Roger, representing the player side of the NFL

20 owners' litigation.

21 So consider yourself no longer in the witness

22 box, but we're certainly eager to hear you, Roger.

23 DR. NOLL: I think this is a tougher

24 audience.

25 (Laughter.)
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1 Let me stand up becauseI don't think anybody

2 should take up an hour and a half of your time without

3 you having a good clean shot.

4 Let me describe what I'm going to do. I'm

5 going to give you a broad overview of what we're doing

6 and why we're doing it, which I hope will take

7 approximately half of the time that we have here.

8 Then we can spend the second half responding

9 to questions you might have or suggestions about how we

10 might incorporate more or less in our current range of

11 activities.

12 This particular taskforce has as its purpose

13 the task of defining the role of economic policy

14 analysis in the Department of Energy and to describe

15 how it might be institutionalized and thereby made-more

16 important and more effective in making and evaluating

17 energy policies.

18 The organizational structure that we have is,

19 in addition to just our taskforce, we have two

20 subcommittees. For reasons I will describe later, one

21 of these subcommittees deals with what is called sort

22 of the enduring and emerging issues. The second one

23 deals with the role of modeling, large scale modeling

24- in economic policy analysis.

25 In-addition to that, we have two external
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1 advisory groups, one of which has already fulfilled

2 most of its function, which was a group of scholars who

3 are interested in energy policy specifically or

4 interested in areas of economics that are strongly

5 connected to energy policy, who have provided for us

6 state-of-the-art surveys of the state of research,

7 useful research from the point of view of energy policy

8 in a number of areas.

9 We had a conference in Washington about a

10 month ago at which the preliminary drafts of these

11 papers were presented. These will then be rewritten

12 over the Summer and combined into a sort of background

13 manual for what is the state-of-the-art in relevant

14 economic policy areas.

15 And finally, we, in early August, will be

16 creating another external advisory group for the

17 purpose of dealing with one of our charges, which is --

18 I will get into a little bit later -- which is the

19 externalities review activity going on in the

20 Department of Energy.

21 What have we done this far? We have

22 completed one task, which was for the benefit of the

23 Secretary, to provide a review of the National Academy/

24 National Research Council study on the National Energy

25 Modeling System. We did that in May and that is behind
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1 us. It was a brief report which in the classic way of

2 economics recommended that the Secretary basically do

3 nothing and that the National Energy Modeling System

4 was basically on track and didn't require any further

5 intervention from the Secretary.

6 We have three reports that are in progress.

7 One being the state-of-the-art research review which

8 will be completed -- our expectation is it will be

9 completed in September. And then our two

10 subcommittees, the one on issues and the one on models,

11 will be completed. The issues committee will be done

12 by the end of July and the models committee will be

13 done by the middle of August.

14 The reports, these are basically in draft

15 stage at this point. Then, after these are done, we

16 will be organizing three additional reports.

17 One which will build upon the two

18 subcommittee reports is-a report on the goals and roles

19 of economists and economics in the Department which we

20- hope to have a draft ready around October and a final

21 version ready for SEAB to consider in its next meeting.

22 And then we also intend to write a report on how to

23 organize an economic policy analysis organization

24 within the Department and what its budget and size and

25 scope should be.
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1 That, too, will be ready for consideration by

2 SEAB by the next meeting.

3 And then finally we have this externalities

4 review process which we are really just beginning. It

5 probably will endure far longer than our taskforce will

6 endure. It is a multinational multi-report, long-term

7 project to examine the issue of the externalities or

8 environmental costs of various energy technologies for

9 the purpose of trying to create what you might call

10 some sort of a global economic level playing field for

11 considering what the total social costs are of

12 different kinds of energy technologies.

13 And we will set up this review process. We

14 will issue a report again by January on how we think

15 the Department ought to deal with information of this

16 kind. We personally will not, of course, evaluate

17 something so early in its stage, but we will issue some

18 sort of a short guidance paper on how we think

19 information of this kind -- what role it plays in the

.20 Department's policy formation.

21 Okay. That's sort of a description of what

22 we're doing. To get to the substance, I think the

23 first place to start is to describe what is meant by

24 economic analysis, because it is, I think, one of the

25 things that I have found common among people who aren't

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



36

1 economists is they tend not to know-what economic

2 analysis really is, usually on the basis of having been

3 burned by something remembered maybe all the way from

4 their childhood.

5 The common perception of economics is that it

6 has two things in it. The first is large-scale

7 computer models-engaged in forecasting, and the second

8 is what I would term costing things out, unquote. That

9 is to say that the job of the economist is to take a

10 policy proposal and then put a nice sharp pin in the

11 bubble by telling you how much it's going to cost.

12 Now it is true that both of those activities

13 are part of economics, but those are sort of secondary

14 or fallout parts. The first, namely, large-scale

15 computer models to engage in forecasting, are actually

16 a kind of tool. It's like describing the construction

17 industry by saying it's comprised of hammers and nails.

18 Large-scale models are a tool that economists

19 use. And in fact, economists will almost never tell

20 you they think the forecasts are accurate. The purpose

21 of the models is not to engage in forecasting. It's

22 the act of constructing them that teaches you something

23 about how the economy works.

24 So you're not so much interested in the

25 numbers per se as in what they tell you about the whole
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1 economic system and how it interacts.

2 Secondly, the, quote, "costing out part,"

3 unquote, is a very tiny part of a much larger problem.

4 What economics are really interested in and what

5 economic policy analysis is all about is a conceptually

6 deeper concept, which is the notion that at any given

7 moment in time there's only a limited number of things

8 you can do. And when you take one action, it precludes

9 you from taking another.

10 And the question then is what is the action

11 that's been foregone. That is the concept of cost,

12 quote, unquote, that an economist things about; namely,

13 how is the world going to be affected by a polic3j

14 action, a policy intervention. And in particular, what

15 other things out there aren't going to happen because

16 you took the action you did.

17 And so, to do economic policy analysis

18 requires a pretty comprehensive and systematic

19 understanding not only of the area in which you're

20 looking at a particular policy intervention, the object

21 of the intervention, such as what's going to happen to

22 the oil industry if you do this or that to the price of

23 oil or propose a tax on gasoline, but it requires a

24 broader understanding of the interconnectedness of the

25 oil industry to the whole rest of the economy and
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1 indeed at the world level.

2 That's the essence of what economic policy

3 analysis is all about is to tell you the consequences

4 of your actions.

5 : Now the purpose in DOE of an economic policy

6 office, there are basically four. I think the single

7 most important, frankly, is for the Department of

8 Energy to become the leading national resource on

9 understanding the economics of energy production, use

10 and regulation.

11 The reality is that today there is no central

12 place where everyone goes for solid, objective,

13 comprehensive analysis of what's actually going on in

14 the world energy sector and what affect it's having on

15 world development. It's fragmented across various

16 kinds of agencies. There is no single place that is

17 the counterpart to the best economic policy offices in

18 some other agencies that do this extremely well.

19 So I think the first important point to bring

20 home is simply that one. The Department of Energy

21 should be without a second thought, without any kind of

22 argument, the place that anybody in the country,

23 whether a state government official, a member of

24 Congress, a corporate official in the energy sector, a

25 consumer group, an environmental group -- it should be
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1 the place that they know the most comprehensive and

2 sophisticated understanding of what's going on in the

3 energy sector is housed.

4 So that's sort of purpose number one.

5 Purpose number two, of course, follows from

6 my characterization of what economics is all about. It

7 is to assist DOE in self-evaluation of established and

8 proposed policies. It is to allow DOE to have at least

9 as good, and hopefully better economic bullets in its

10 pistol when fighting policy battles with other

11 agencies, with the Office of Management and Budget,

12 with the Congressional Budget Office and with all the

13 other private sector groups that are participating in

14 the policy process.

15 It is, whether for good or for ill, whether

16 it represents retrogression or progress, the fact

17 remains that economic policy analysis has become an

18 essential ingredient to policy making and in particular

19 policy change in Washington, D.C.

20 Agencies simply cannot be effective in

21 getting their policy desires through the political

22 process without having a solid foundation of economic

23 policy analysis.

24 The third role of economic analysis in DOE is

25 to participate and indeed be a focal point of
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1 Department strategic planning activities such as the

2 National Energy Strategy by helping to identify and to

3 articulate long-term goals in terms that reference

4 developments in the energy markets and to design

5 effective policies for accomplishing them.

6 And then fourth, the fourth role of such a

7 group in the Department is to assess long-term

8 development, and especially fundamental changes versus

9 temporary blips in what's going on in the energy

10 sector.

11 This is an extremely important role and I

12 think the Department of Energy probably has the longest

13 time horizon of any government agency and it is

14 engaging in very large, you know, hundreds of millions

15 of dollar programs whose time horizon plays a

16 significant role in the world energy condition; 40 or

17 50 years.

18 Needless to say, it is completely facetious

19 to believe that we can with any accuracy at all predict

20 what the world is going to be like 40 or 50 years from

21 now. And hence, the notion that policy is based

22 primarily on today's best guess of what the world is

23 going to look like 50 years from now is also facetious.

24 Instead, what the Department's most important

25 problem is is how on the one hand to have permanent
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1 enduring commitments to very long-term programs that

2 have to be in place and working for decades, how to

3 trade that off with the fact that as time progresses

4 you learn more and more and more about the world in

5 which that program's results will have to operate and

6 hence learn more and more about what the program really

7 ought to be doing.

8 That is a really important tradeoff. In

9 order to do that right you have to have people whose

10 jobs are to tell you, "Don't worry about the event that

11 happened yesterday. It's temporary. It's a blip. It

12 doesn't have any significant effect on what you're

13 doing. It's all going to go away." Versus "Stop.

14 Something fundamental has just changed. You've got to

15 rethink this particular policy."

16 Let me go in with a little more detail about

17 modeling. The reason I do this, and literally in no

18 other agency in Washington would I have the next topic

19 be what is the role of large-scale economic models.

20 And that is because literally no other agency,

21 including the macroeconomic planning agencies, are

22 large-scale computer models as institutionalized and

23 important as they are in the Department of Energy.

24 And so let me briefly describe the role of

25 models. The bottom line to what I'm about to say is
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1 that-models are an important part of economic policy

2 analysis, but they are a small part. They are not even

3 most, not even close to most of what economic policy

4 analysis is all about.

5 We're not saying they ought to be abandoned.

6 We're simply saying it is a mistake to have that be the

7 only or the principal focus of effort in economic

8 analysis within the Department.

9 And essentially, the reason for it is

10 possible -- and again, do not misinterpret me. They

11 are useful in many ways. But there's a couple of key

12 facts about large-scale models that need to be borne in

13 mind.

14 If you're engaged in the process of building

15 large-scale multi-equation computer models in the

16 energy sector you actually have to know two things. You

17 have to actually know all these equations in the sense

18 that you actually know they describe components of the

19 energy sector and the economy in general, and you

20 actually have to know what data you want to collect and

21 where it is, and that you can accurately collect it.

22 :And actually those are two huge assumptions.

23 *For much of what we're doing in the Department of

24 Energy, particularly the development of new technology,

25 the creation of new industries, neither the equations
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1 describing how those industries will operate and how

2 they'll diffuse themselves throughout the economy nor

3 the data on what their operations will actually be in a

4 numerical sense are available. We don't know that.

5 There's a lot to be done yet before we can get to the

6 point of using models to address some of the most

7 important questions facing the Department.

8 Basically, what models are for is taking a

9 circumstance of which you have a very good

10 understanding of the components of the system, and then

11 using a large-scale model to uncover the nonobvious

12 interactions among the components.

13 The point of a model, again, is less to get a

14 number or a set of numbers, like how many barrels of

15 oil will be imported in the year 2000. It is much more

16 to uncover the things you didn't suspect about the

17 interactions of the components of the model of the

18 system. And that is only useful, that is only a worthy

19 exercise if you understand the components to begin

20 with.

21 Now, in many cases, we do, particularly if

22 the issue is understanding well developed markets with

23 well developed firms and well developed technologies.

24 Then models are extremely useful for examining these

25 interactions.
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1 But for many of the problems we face, models

2 are simply not very useful. They are a small part of

3 the analysis.

4 - That doesn't mean we shouldn't have models

5 because we definitely should. Sort of medium range

6 policy planning, particularly of the economic

7 regulatory kind, models are extremely useful. They're

8 an important part of economic policy analysis.

9 But for the kinds of issues that are emerging

10 to be especially important in the Department, such as

11 coping with long-term global environmental problems,

12 planning a portfolio of investments in the technologies

13 of the late 21st Century, those kinds of issues are not

14 very amenable to the use of large-scale models.

15 Well, having said what economic policy

16 analysis is not, namely, it's not exclusively model

17 building, let me talk a little bit about what it is.

18 Now, at this point let me state that when I

19 use the term economic policy analysis I actually am not

20 -- I do not actually mean specifically and narrowly the

21 discipline of economics. What I actually mean by it is

22 people who are interested in studying the economy and

23 they can pop up in lots of academic disciplines, not

24 Just economics.

25 So in my description of what this is all
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1 about, I'm going to describe an area of activity of

2 intellectual endeavor that includes people who are

3 interested in various aspects of business operation and

4 management. It includes people who do statistics. It

5 includes people who do applied mathematics and

6 operations research. It includes people in sociology

7 and political science.

8 The key point about these people is not their

9 discipline, it's their orientation. It's how they

10 think about the world and what kinds of problems they

11 want to solve.

12 And economic policy analysis is the analysis

13 of economic policies. It's not just economics, because

14 there are other disciplines besides economics that have

15 something important to say about economic policy.

16 Let me just describe for you seven fields

17 that I believe ought to be institutionalized or

18 represented at the high level of the staff in the

19 Department of Energy that would be in this field.

20 The first is financial analysis, people who

21 are in the field of finance, which is not actually a

22 part of economics. It's primary in business schools.

23 These are people whose task it is in life to

24 investigate alternative long-term investment strategies

25 and to use the same kind of analytic methods that are
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1 used by brokerage firms, banking houses, that sector of

2 the economy to evaluate new stock issues, new bond

3 issues or to help firms engaged in long-term investment

4 planning. That's sort of number one.

5 Number two. People who study organization

6 and management or, to put it a different way, how to

7 design institutions that are effective in achieving

8 their objectives.

9 Number three is industrial economics, the

10 analysis of how markets work and how they are affected

11 by government intervention, such as the economics of

12 regulation.

13 Fourth, the economics and management of,

14 technology progress and technological change. People

15 whose focus is how does R&D happen; what affects does

16 it have; what determines the rate of growth of

17 productivity.

18 Number five, natural resource and

19 environmental economics which is, of course, essential

20 for the Department .in the long-run to be able to deal

21 with EPA, deal with the interface between energy and

22 environment. By far the most important part of the

23 economy from the point of view of environmental policy

24 is in fact the energy sector and it doesn't make sense

25 really to divide energy policy and environmental
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1 policy. They're too closely connected.

2 Six, international economics and

3 international relations. How do national boundaries

4 and international economic agreements arise and how do

5 they alter the performance of industries, and how do

6 domestic policies interact with international

7 agreements, international trade, international

8 relations.

9 And seventh, what I would call the theory of

10 institutional design and implementation. How to set up

11 programs in ways that make it relatively easier rather

12 than relatively hard for people in the outside world to

13 behave in a way that is consistent with the policy

14 objectives.

15 That is an important and burgeoning field,

16 the interfaces between economics and political science.

17 Now the bottom line is all of these seven

18 areas that I've described to you are virtually not

19 present in the Department of Energy today. The

20 Department of Energy does employ economists. Most of

21 them are located either in the Federal Energy

22 Regulatory Commission and they're people who are doing

23 regulatory economics, or they're in the Energy

24 Information Administration, a few people doing policy

25 analysis but most of them engaged in large-scale
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1 modeling.

2 Most of these capabilities are not present

3 now and we believe they ought to be.

4 To define what these people would do, let me

5 go back to the point I made earlier about the role of

6 strategic planning and how economic policy analysis

7 would be used in the Department. And the key point in

8 describing and developing an economic policy analysis

9 capability is to understand what this activity has to

10 take as given. What it's objectives are; how it's

11 going to be organized.

12 And the key point to bear in mind is there's

13 no point in doing this unless the highest level

14 officials in Washington, the Secretary of Energy, his

15 principal deputies and other important Washington

16 people have as a natural instinct by virtue of learning

17 experiences with this group that that's a group they

18 have to talk to in order to do their job.

19 In order-for that to be the case, the goals,

20 objectives and character of the organization has to be

21 designed to be consistent with the mission of the

22 agency in which it's located.

23 - - Now the history of the Department of Energy

24 is in fact a mission agency. And in mission agencies

25 - of its kind, economic policy analysis really had very

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064-



49

1 little role. The mission of the Department of Energy,

2 of course, goes way back before there was a Department

3 of Energy all the way back to the Atomic Energy

4 Commission, and it goes back a little bit to some other

5 energy programs in the Department of Interior, but

6 basically the old AEC.

7 The ultimate purpose of almost everything the

8 Department of Energy did in its sort of historical

9 roots was rooted in national security. That is to say,

10 had something to do with nuclear weapons or nuclear

11 proliferation.

12 The commercialization of nuclear power was in

13 large measure motivated by the desire of the U.S. to

14 control the technology for nuclear proliferation

15 reasons and for international relations reasons. If

16 this was going to be a commercial technology, let's

17 have the U.S. in the forefront so it could in fact be

18 in control of the technology.

19 The issue was not commercialization as an end

20 in itself. It was commercialization for international

21 relations and national security reasons.

22 The very first responses to the emergence of

23 OPEC and the OPEC cartel price increases, first in the

24 early 70s and in the late 70s, the issue was framed

25 in terms of energy vulnerability. Again, a national
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1 security component; not wanting people who were quasi-

2 hostile to the U.S. to be able to use an important

3 commodity as a strategic weapon in international

4 relations.

5 It wasn't just the economic aspect of it, it

6 was also a strong political and international relations

7 aspect.

8 Now mission orientation of this form requires

9 less economics. It does in fact only require costing

10 it out. You know what you want to do. You have a

11 fixed budget. You want to do as much of it as

12 possible. And so all you want to do is have the'

13 economist tell you with our fixed budget how much of it

14 can we get. How much defense can we get? How many

15 missiles can be get? How much payload can be get?

16 It does not require much sophistication in economic

17 analysis.

18 Now during the period of the creation of the

19 Department of Energy reflects a gradual shift in the

20 emphasis of the agency towards economic policy and away

21 from mission orientation. The Department of Energy --

22 I think the culminating event is the end of the Cold

23 War. That is the moment in history when this gradual

24 shift away from the single mission agency regarding

25 national security and into an economic policy agency.
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1 And agency that is responsible for the health of the

2 energy sector and the spillover effects of the energy

3 sector into the health of the national economy.

4 It's an economic policy mission. And the end

5 of the Cold War makes this economic policy mission be

6 the motivating force for what the agency is doing.

7 It's not that there isn't national security any more.

8 That's still there. There are still missions and

9 they're still a large part of what the agency is going

10 to be doing is mission oriented.

11 But the part of the agency that has to do

12 with the technological base of the society, with the

13 educational system of society in science and

14 technology, with the development of specific new

15 technologies for the energy sector, whether in

16 production and in use and with the efficient operation

17 of energy markets. That is an economic policy issue

18 whose objective is to maximize the long-run economic

19 growth and stability of the American economy. It is

20 not something driven primarily by noneconomic

21 international relations.

22 And that is an important change. And that

23 changes the kind of economics that has to be done

24 inside the agency.

25 The key point is that the job of the agency
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1 now is more to identify exactly what happens in

2 markets; exactly how suppliers of energy and users of

3 energy interact to produce the degree of efficiency and

4 the type of energy utilization that takes place, and

5- how that interaction affects the overall economy. And

-6 to, in fact, examine where to this thing perhaps not

7 work as effectively as it could.

8 Strategic planning in the Department must be

9 based on this informed assessment of how a market

10 economy's energy sector and how a market economy in

11 general depends on the technology base and its

12 expansion. And that requires as part of its input more

13 than just people who are into the development of

14 tectnology. It also means people who are into the

15 development of the evolution of production and use

16 patterns in the market process.

17 In the first instance, absent DOE policy, and

18 then in the presence of DOE policy interventions.

19 Strategic planning in the Department must e based on

20 an informed assessment of the role of energy in the

21 economy. That it is ubiquitous and important but it's

22 not all there is. That is to say we don't have an

23 energy theory of value to explain the growth of the

24 economy. It is a component in economic growth and

25 stability and there are tradeoffs between energy -
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1 activities and other activities.

2 It requires exactly identifying what is

3 wrong; why and where the long-term performance of the

4 energy sector or the educational sector in science and

5 technology, exactly where it went wrong and can be

6 improved; and importantly, improved on its own terms.

7 Notice the difference in the mission orientation and an

8 economic policy orientation.

9 In a mission orientation, say the Department

10 of Defense wants to improve the performance of the

11 Defense production sector on terms defined by the

12 Department of Defense. The difference between what the

13 Department of Defense does in national security and

14 what the Department of Energy does in energy policy is

15 that in the end the Department of Energy cannot succeed

16 unless millions of individual private decisions become

17 consistent with its policy objective voluntarily on

18 their own terms. That people who engage in the

19 production and use of energy for economic purposes have

.20 to regard what the Department did as enhancing their

21 status and making them better off.

22 So the Department is trying to help other

23 suppliers and demanders of energy and the developers of

24 energy technology do better on their own terms, not on

25 its terms, which is going on in a mission oriented
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1 agency.

2 Well, this requires realistic assessments of

3 what government can actually do effectively and given

4 its resources, its expertise and its political

5 constraints. And hence, still another part of

6 strategic planning in the first instance in economic

7 policy and the second is not only defining the

8 opportunities, the places where you might be able to

9 help others on their own terms, but it also means

10 realistic assessments of your own capabilities to do

11 that.

12 Simply identifying an opportunity is

13 insufficient because not all opportunities can be

14 effectively dealt with. Not all problems can be solved

15 by a Department of Energy.

16 'Now the role of economic policy analysis of

17 this is first of all to help identify the

18 opportunities; to understand the economics of the

19 energy sector and the role of energy in the economy,

20 whether it's production side or use side or the market

21 behavior, the way in which the market is actually

22 working or not working; and R&D decisions.

23 It is to understand how and why some values

24 that are important to individuals are not fully

25 captured within that market environment, not fully

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



55

1 reflected in the private decisions, especially

2 decisions in response to changed circumstances and the

3 prospect that circumstances will change in the future.

4 Two issues here deserve special attention.

5 One is the one that we are looking at explicitly, which

6 is externalities, which is an example of spillover

7 effects, how private decisions may affect others, other

8 than the people making the decisions. The people who

9 are buying and selling energy, that decision will

10 affect other people who breathe air or drink water that

11 are not parties to that private transaction.

12 As t turns out in the American economy the

13 current estimate is that somewhere between 25 and 75

14 percent, depending on the technology, of the economic

15 benefits of technological progress do not go to the

16 people who invent the new technology.

17 Now on the one hand, that's a good thing. It

18 means that the rising tide lifts all boats. All of us

19 benefit from technological progress. On the other hand

20 it means that the private sector has insufficient

21 profit incentive to engage in enough R&D, because the

22 innovator only gets a fraction, a small fraction in

23 most cases of the economic benefits arising from the

24 innovation.

25 Now that is an extremely important spillover.
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1 It is a third party effect in the sense that people who

2 are seeing cheaper groceries or buying cheaper clothes

3 don't realize it was R&D in the energy sector or some -

4 - even before that - piece of scientific research at a

5 university that led to that lower price for tomatoes or

6 lower price for the shirt. A classic spillover effect.

7 Now, to do a job of recognizing

8 opportunities, one had to understand exactly in detail

9 the meaning of what I just said.

10 The second important aspect of economic

11 policy analysis is the response of individuals in the

12 private sector to uncertainty. Exactly when does the

13 private sector respond adequately and when not to

14 unknown and unpredictable circumstances, this, too, is

15 an important part of economic policy analysis through

16 decision theory; namely, how do people learn and how do

17 they behave in the face of conflicting information or

18 information of low reliability.

19 - Now once again, this is absolutely essential.

20 It raises its head, for example, in people who study

21 the diffusion of new technologies for conservation:

22 more efficient refrigerators, more efficient air

23 conditioners, more efficient insulation in housing.

24 That's a very important area where research had

25 something to say about in the absence of doing anything
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1 how fast will these technologies diffuse. And then

2 secondly, exactly what can you do to have people learn

3 faster and have those uncertainties be resolved.

4 It also feeds into private sector decisions.

5 A common explanation given for why the government needs

6 to support R&D in a particular sector is that it's too

7 risky for the private sector to undertake by itself.

8 Well, exactly what does that mean? We

9 observe some industries where firms are always engaging

10 in what we call "bet the company." When Boeing

11 develops a new aircraft they, quote, "bet the company."

12 The development costs of a new generation of aircraft

13 at Boeing usually are roughly equal to the entire value

14 of the company.

15 If you valuate it on stock market, the number

16 of shares times the price of stock, that's roughly how

17 much it costs to develop a new generation of airplanes

18 at Boeing. This is a corporation that has down

19 extraordinarily well for 50 years, every four or five

20 years betting the company. That's proof that some

21 kinds of technologies and some kinds of markets have

22 circumstances in which companies do take risks.

23 On the other hand, there are other

24 circumstances where it's equally true it is too risky.

25 What does that mean? Well, it turns out that
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1 one big part of economic policy analysis is to try to

2 understand that process; to know exactly, again, where

3 the opportunities are actually to try to correct these

4 problems of uncertainty and risk.

5 Okay. The final area is this assessment of

6 capabilities, which is the difference between

7 identifying a problem and identifying an effective

8 solution.

9 This is basically deciding, given the

10 resources and capabilities or indeed the whole federal

11 government, what is worth trying to do.

12 Obviously, the most simple concept of that is

13 that agencies have limited budgets. It means they

14 can't develop every known and suspected technology.

15 But there's a more complex aspect which is getting

16 others to change their behavior in the way intended by

17 the policy.

18 - And that, I think, is the single most

19 important part of energy policy that needs further

20 attention. That is,. it is common belief that if -- I

21 might say this is not the Secretary's belief judging by

22 his behavior in the last couple of years, but it is a

23 common Washington problem. The belief that all you

24 need tordo is develop the technology and put it out on

25 the doorstep and someone will pick It up, or all you
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1 have to do is tell somebody to do it and they will.

2 That is to say, you use a regulatory rule or

3 a command to force someone to do something or you

4 simply throw out some information about a new

5 opportunity and they'll just do it. Those are all

6 wrong.

7 Fortunately there's a lot of research out

8 there about precisely why they're wrong and how to fix

9 it and how you can attract a lot more flies with honey

10 than you can by hitting the flies with fly swatters.

11 The final question that I would like to

12 address, which is the sort of implementation of how we

13 might go about doing energy policy. It has to do with

14 how we might design an agency. And this is really

15 preliminary because we have only just begun to talk

16 about this in our taskforce. We discussed it for an

17 hour and a half or so yesterday and we've discussed it

18 individually in private conversations for a month or

19 so. But this is really just off the cuff at this

20 point.

21 This isn't necessarily our final

22 recommendation but it's the line of where we're

23 thinking.

24 The first question is what kind of

25 intellectual environment does one want to have in the
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1 Department of Energy for policy analysis. And recall

2 that there was one key feature that I said it had to

3 have, which is that it's completely pointless and

4 useless unless it has credibility and the confidence --

5 credibility with and the confidence of the political

6 leadership.

7 This is sort of independent of ideology.

8 It's independent of policy preconceptions, whatever the

9 favorite hobbyhorse of the particular person is. It

10 has to have a connectedness and a trust to the

11 political process that causes its product to be taken

12 seriously.

13 - : And you get this not just by having the

14 agency be good, but you get it by institutionalizing

15 that relationship. By one Secretary of Energy telling

16 the next Secretary of Energy during the transition

17 there are four really important appointments-in my

18 agency that you absolutely must have a really good

19 person and you should really pay attention to whose in

20 them, and one of them is the person who runs the

21 economic policy analysis program.

22 Now in some cases this is done statutorily.

23 It is an advantage of the Council of Economic Advisors

24. that by statute the President must produce the Economic

25 Report of the President. It means that the White
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1 House, the high level officials in the White House

2 simply can't avoid dealing with the Council of Economic

3 Advisors, although they have tried on occasion to do it

4 but in the long run they just can't.

5 It's an important policy area with a strong

6 statutory responsibility. They have to pay attention

7 to it.

8 Now most agencies, the writing of an annual

9 report would not be sufficiently important to produce

10 that particular result. I think in the case of the

11 Department of Energy it makes much more sense to look

12 at other line agencies; Health and Human Service, the

13 Department of Agriculture, other agencies that have

14 particular policy responsibilities.

15 And some of them have successful economic

16 policy offices and others don't. I think in this case

17 it has to be at the initiation of this organization. It

18 has to have the real commitment of the political

19 leadership of the agency to construct something that's

20 really going to work.

21 And that means, number one, direct access

22 between whoever is running it and the secretary and the

23 principal undersecretaries in the department. But it

24 also requires creating an intellectual environment

25 inside that office that will cause the very best people

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



62

1 who do work in this area to think of this office as a

2 natural stopping point upon their career track. And

3 right now that's not true of the Department of Energy.

4 It is not regarded as a natural stopping

5 point along a career path by most people. Part of the

6 problem arises from the fact that energy policy in no

7 academic discipline is a field. It's not -- it's

8 particle physics. It's not organic chemistry. It is

9 an industry and it's an important industry. But the

10 very best people interested in energy policy are not,

11 quote, energy economists or energy politics, or energy

12 management. They are people whose interests span a lot

13 of similar industries and problems.

14 You will find people who will be interested

15 in energy policy, but they'll also be interested in

16 environmental policy. They'll also be interested in

17- other kinds of resources and they'll be interested

18 maybe in the economics of sports.

19 The best people who are interested in

20 macroeconomic policy analysis normally have multiple

21 interests. What the Department needs to do is create

22 an environment where more of their attention is on

23 energy than is currently the case and where it's part

24 of their investment in their own career, someplace that

25 they can really learn from to be here.
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1 Now that is in fact how successful economic

2 policy offices get created in line agencies like the

3 Department of Energy where they have substantive

4 responsibilities, because almost no policy areas have

5 the characteristic that academics who do policy

6 analysis or people who get Ph.D's in policy analysis

7 focus on that specific policy area. They tend to flit

8 around.

9 The way one in fact does this is to have the

10 intellectual environment of the organization look

11 quasi-academic. Now, I don't mean in theory only and

12 disconnected from policy, because the whole reason to

13 come here is to be involved in policy. But it is to

14 have a flexible loosely organized nonhierarchical

15 organization where the individual staff working on

16 projects believe they're part of the process.

17 They're not people producing a number.

18 They're people engaging in the making and evaluation of

19 policy. That is the intellectual environment that has

20 to be created.

21 Now following from that are a number of

22 simple points. The first is it shouldn't be very

23 large. The best economic policy analysis groups in

24 Washington, D.C., the smallest I know is about 10,

25 which is the Office of Plans and Policies of the
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1 Federal Communications Commission. That's too small

2 for DOE. The largest I know is about 40.

3 I would think in the DOE's case something in

4 the range of 20 to 40 is the right size; large enough

5 to have the kinds of skills in the areas I described,

6 but small enough so that individual staff members

7 really feel important and on occasion actually are the

8 people who deal with high level policymakers.

9 The second important part is that there ought

10 to be a major orientation in how this thing is created

11 to have it be a place for in and outers. The best

12 economic policy offices in Washington, D.C. typically

13 have as their leaders -- the person in charge of the

14 office and the principal deputies -- be primarily

15 people who are here for two or three years on leave

16 from another place, usually an academic institution;

17 sometimes a research institution or a research

18 organization inside a private corporation.

19 In other words, they are people who come in

20 here for a while who are very visible and well known to

21 other policy analysts and who will provide intellectual

22 leadership that will be attractive to the very best

23 people.

24 One final point. The organization as I've

25 described it, then, is going to be covering several
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1 fields of expertise with a very small number of people.

2 It will only have four or five people in each of the

3 seven areas of specialization that I described.

4 These people will then be teaming up across

5 these specialties to do projects. In other words, if we

6 imagine something like a matrix organization where

7 there's people who understand these various skill level

8 and who, as problems arise, do mid-term level policy

9 analysis and policy evaluation to support the policy

10 decisions of the agency. And these teams keep forming

11 and unforming depending on what the current issues

12 before the Department are.

13 The SEcond part of the story about the

14 environment has to do with the question we were asked

15 concerning the role of the agency in supporting

16 research.

17 And here I would like to divide research into

18 three areas. There's what I would call the fundamental

19 research that goes into basic analytic methods,

20 theoretical and statistical mathematical methods used

21 that are relevant to energy policy. And our

22 preliminary conclusion on that is that the DOE does not

23 have to be a player in support of this kind of

24 fundamental research and social scientific disciplines

25 that is pertinent to energy policy simply because
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1 that's what the National Science Foundation does and

2 there's a lot of it out there.

3 The problem is not that there isn't enough

4 fundamental knowledge about modeling and analysis. The

5 problem is that not enough of it is being applied in

6 energy policy. - N

7 Category number two consists of applied

8 research where people develop and refine these

9 fundamental methods for the purpose of providing better

10 information about how the energy sector works and about

11 how policy is effected.

12 This is an area which is.in fact not

13 sufficiently supported,, but it doesn't take very much.

14 It wouldn't be very expensive to induce a large number

15 of applied people in research institutions and

16 universities to do more of it.

17 The idea in the early part of the Reagan

18 administration was in fact that fundamental research in

19 social science would be supported by the National

20 Science Foundation,.but that the applied research that

21 had a somewhat longer focus than doing day to day

22 projects but a much shorter focus than doing

23 fundamental research, that that was best left to the

24 agencies to decide what they needed and what they

25 wanted and what kinds of research products they needed
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1 and to develop some extramural research support.

2 Now in my view, there is not need for much of

3 this. Basically I would think that the single most

4 important thing the Department of Energy could do would

5 be to have available funds to encourage graduate

6 students to do dissertations on energy policy topics,

7 whether applying analytic methods that they're learning

8 as graduate students to energy policy issues.

9 I just know from observation of the leading

10 research universities that the vast majority of

11 graduate students in economics today are in fact doing

12 applied microeconomic policy oriented graduate thesis,

13 but almost none of them deal with energy. And the

14 reason is quite simple. They can't support themselves

15 doing graduate dissertations on energy policy. There's

16 much more money out there to study health care, to

17 study the environment, to study even welfare policies,

18 social security policies, tax policies.

19 The other agencies like Treasury, Health and

20 Human Services, have managed to pick off three or four

21 graduate students a year from each of the 20 best

22 research universities and essentially, through a

23 trivial amount of money, $25,000 or $30,000 worth of

24 dissertation support over two years, generate 30 or 40

25 or 50 people a year who are now dedicated for the rest
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1 of their career to being experts on tax policy or

2 health policy or social security or whatever.

3 The Department of Energy hasn't done this.

4 And one of the reasons I think there's so little

5 applied research in economics devoted to energy policy

6 issues is because it's almost impossible as a graduate

7 student to find support to do it.

8 So I would think there's room for a small

9 extramural grants program in applied research.

10 And then, of course, the third category is

11 project support. The kind of thing where you issue

12 contracts based on RFP's to do things. And again, we

13 have nothing to recommend. No recommendation for

14 change there.

15 - The only thing we think deserves some change

16 in terms of extramural support is this applied research

17 and we would also parrot with another activity, which

18 is, we believe that part of the story of creating a

19 lively intellectual environment in the Department of

20 Energy for economic policy analysis is connectedness to

21 National Laboratory economists, university economists,

22 research institution economists, private sector

23 corporate economists who are working on energy policy

24 issues.

25 And one way to do that is to have exactly the
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1 same kind of people who you might support through the

2 extramural grant program constitute advisory groups on

3 specific policy research areas carried on inside the

4 Department.

5 Okay. That constitutes our organizational

6 change. What we're proposing here is actually

7 something that is not much in terms of resources. It

8 is whatever the cost of an office of 30 plus or minute

9 10 people of professionals would be, plus $1 million or

10 $2 million a year in extramural support. It's tiny

11 budgetary effect.

12 I think by far the most important part of the

13 story is that in the first instance I think it's

14 essential to maximize the effectiveness of the

15 Department in promulgating energy policy to have itself

16 be the principal source of expertise about energy,

17 economics and other energy policy issues.

18 Secondly, that that expertise to develop and

19 flourish has to be in an environment where the leaders

20 of the agency want it to be good and pay attention to

21 it. And in order for that to happen, it has to have

22 the very best applied social scientists who are here.

23 It has to be a place like the Treasury or the Federal

24 Reserve or the Cuncil of Economic Advisors where the

25 very best young economists and people in other
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1 disciplines interested in energy policy can spend two

2 or three years of their career and have it be a better

3 way to spend those two or three years than the other

4 ways a young person might spend those two years; two or

5 three years as an assistant professor at some

6 university or as a staff member at some research

7 institution.

8 And I think that's extremely doable. And so

9 that's what we propose.

10 CHAIRMAN EVERHART: Thank you very much,

11 Roger. I'd like to congratulate you on one of the most

12 fascinating lectures I've heard on economic policy

13 analysis. And in true professorial style you have

14 spoken for almost exactly an hour, slightly less.

15 We do now have from now until 10:30 open for

16 discussion of the comments that Roger has made. And

17 although I have lots of questions I would like to ask,

18 I think because I'm Chairman I should let the members

19 of the Board have first go.

20 Anyone wish to comment or question?

21 DR. LAPORTE: Roger, I'd like to ask you for

22 a minute to go back from the place where you ended,

23 which was fascinating and I think quite useful, to say

24 a little bit about your views with regard to economic

25 policy that issue from the Department's very heavy
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1 commitment to deal with the environmental restoration

2 and waste management challenges from the past.

3 By way of preface, my own taskforce has been

4 struck by the scale of activities that are going to be

5 necessary over the next 20 to 30 years in those areas

6 which are not usually as large a component of

7 organizations that deal with economic policy.

8 And I wonder if you could comment on that in

9 terms of its implications for the way economic policy

10 matters might be conducted here.

11 DR. NOLL: Well, I think if you analyze what

12 kind of role can economic analysis or policy analysis

13 more generally achieve in this problem, the first is it

14 seems to me the problem is essentially the political

15 aspect of the problem, which is understanding what

16 mechanisms are available as policy instruments and how

17 they would work that can overcome the political

18 resistance to effective policies in waste management

19 and cleanup.

20 There's actually quite a bit of research

21 going on right now in comparative work on how in other

22 countries the kinds of institutions that have been put

23 in place and the kinds of budgets and approaches that

24 have been taken in waste management, how they do or do

25 not cope effectively with this fundamental political
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1 problem.

2 What policy analysis can do is first of all

3 help one through the maze of getting the compliance

4 aspect of it. Getting the voluntary agreement of

5 others that something needs to be done.

6 And secondly, it's useful from a

7 prioritization standpoint. It is not determinative

8 from a prioritization standpoint because the political

9 process itself is going to be responsive to the

10 squeakiest wheel and it's not true that in the case of

11 environmental waste management and cleanup the rank

12 ordering of problems by how loud people yell is the

13 rank ordering by how much they're actually being heard.

14 So there's a tradeoff here between the

15 political demands and the actual consequences of

16 alternative actions; how might one use what the

17 consequences are and what the costs are and what the

18 institutional difficulties are as a mechanism to adjust

19 the priorities that emerge in the political process. I

20 don't think they can radically change them, frankly,

21 but they can at least adjust them and make them

22 somewhat more rational.

23 So I see those as being the two core parts of

24 what a policy analysis group can contribute to that

25 problem.
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1 CHAIRMAN EVERHART: Bob Fri.

2 MR. FRI: I was also fascinated by Roger's

3 analysis of the situation. And it's a familiar one, as

4 you might expect maybe because I deal with these same

5 kind of issues a lot. And it's from that perspective I

6 wanted to say a word of support, not only that it's a

7 terrific analysis, but what he is saying it seems to me

8 is just of fundamental importance and needs to be taken

9 very seriously. And I would put it in just three

10 categories.

11 One, there is a new agenda as the Secretary

12 has already pointed out. At least in an economic

13 analysis standpoint, economic policy standpoint, it's

14 an agenda that involves economics, energy and the

15 environment linkage among them very heavily.

16 Two, it's of crucial importance that the

17 important departments of this government take that

18 linked issue seriously. Not many do yet and the

19 Department of Energy is one of the few agencies in a

20 position to take it seriously and to do something about

21 it. And I think what the Admiral has already said and

22 what Roger is advising creates that kind of

23 reorientation and it couldn't be more important.

24 And three, when you go around as I do on some

25 advisory commissions and say people have to take that
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1 issue seriously, the next question asked is where's the

2 capability to take it seriously. And the plain fact is

3 I don't know of anyplace in the government within an

4 agency where there really is a comprehensive capability

5 to take those issues seriously yet.

6 There's some good organizations, but not

7 really what needs to be in place. And here is an

8 opportunity, a cost effective one to boot, which is

9 kind of nice, but nevertheless a very important

10 opportunity to put in place that kind of capability in

11 an agency that can take it seriously. And I can't

12 think of any more important work that this Department

13 could be doing.

14 CHAIRMAN EVERHART: Okay. Admiral Watkins?

15 SECRETARY WATKINS: Well, I commented to Tom

16 during the presentation that I was extremely impressed,

17 Roger, with this report. This is exactly what we hoped

18 that SEAB will give me. This is brand new. It's

19 exciting to me. And I'll have to tell you it's been

20 very frustrating to me to watch a war fought in the

21 Middle East that drastically affects world economic

22 matters. A Chernobyl takes place that drops

23 radioactive nuclides on our planet two weeks later and

24 is a threat to all mankind, let alone the threat to the

25 energy sector and its economic impact.
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1 The whole global climate change threat, the

2 ozone layer depletion, clean air and so forth, and yet

3 when we see most of the G7 summits, until recently

4 energy and economics and environment simply haven't

5 played that role. There's been the classic economic

6 analysis. There's been a classic approach without a

7 recognition that all of that great analysis can be

8 overwhelmed by a Saddam Hussein.

9 And so it seems to me it's time. And I think

10 I would only ask you to think about this as your report

11 comes in, mention how important it is to get some kind

12 of an interim report to move as quickly as possible.

13 We have to figure out a way. You're going to

14 ask me to set up something which I totally agree with.

15 It's very obvious to me that we have to do something

16 exactly along your lines. But I can tell you that to

17 try to set up such an organization in this town will be

18 one of the most complex contentious issues. And you're

19 going to have to help me lay the groundwork.

20 For example, I cannot go to the State

21 Department today and find an individual at a high level

22 except, on an ad hoc basis, that will really understand

23 this issue because it horizontally integrates so many

24 issues that we deal with in foreign policy, to make

25 this a matter of some urgency over there to give us a
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1 link into the system at that level, plus CEA, plus

2 Treasury.

3 Costing out energy, if you look at how

4 Treasury scores things and OMB scores things, it's

5 quite different than the way we would do the analysis

6 you're talking about. So somehow the cultural change

7 has to take place across a number of agencies in

8 foreign policy, in the Treasury, in the CEA, on how we

9 could possibly agree to this way of looking at economic

10 analysis with energy as its focus.

11 So energy, environment and the economic now

12 are coming much better'into focus. Rio certainly

13 amplified that. But somehow we're going to have to

14 bring in more than just the Department of Energy

15 because I don't see us having an acceptable approach

16 here as viewed by other agencies,-let alone the -

17' Congress, unless you give me some kind of a strategy

18 inside your report that says, look, we recognize it's

19 going to be tough, but to do this you're going to have

20 to do these kinds of things.

21 Now, how do we impact on the Congress of the

22 United States to accept such an-economic approach? I'm

23 going to be fought'on the basis of excessive

24 headquarters growth; this is not your business. So

25 we're going to have an educational process of no mean
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1 proportion on this.

2 I'm going to face internal problems in the

3 interagency business because I'm getting out of my

4 bailiwick. And this is so revolutionary that little

5 pipsqueak DOE isn't going to make it. So I think what

6 we're going to have to do is help me weave through all

7 of that.

8 Some members here on PCAST, Presidential

9 Council Advisors on Science and Technology, we're going

10 to have to convince people like Dr. Bromley (ph).

11 We're going to have to convince people like Jim Baker

12 and Brady and so forth that we have something new here.

13 So it's going to require a lot of push to be able to

14 get-this accepted.

15 I think it's absolutely essential. I think

16 it 's clearly what we need to really turn the corner on

17 what we're trying to do. We're up-ended so many times

18 by being odd person out in debates, at the heart of

19 which is energy and the environment. And I've talked

20 to Bill Reilly a lot about this.

21 And as I mentioned last night to you all,

22 we're going to combine in a memorandum of understanding

23 our laboratory research and development work in

24 environmental technologies because I believe it's

25 absolutely essential that we pull together now in this
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1 area when the growth potential there and the potential

-2 economic impact is so significant.

3 So these are the kinds of things that make

4 what we've said today ring with me very strongly. I

5 just want to mention that.

6 The NEMS energy modeling system and the way

7 you've put it into context with the broader issues of

8 energy economic policy I want really strengthened. And

9 I've told our shop that. That we want to give a report

10 in the second edition which goes to the Congress on the

11 1st of April next year, a very strong section on

12 economics that will take your report and basically.

13 plagiarize it and stick it right in there by saying

14 that's where we are and that's where we're going and

15 here's the action plan we've got to get there.

16 That will be the trigger mechanism for the

17 battles. The battles will start.

18 In the first place, I'll probably not be able

19 to get it out. That will be the first battle

20 internally. But assuming I can get it out, then the

21 battles will start over there. So it's preparation.

22 It's the strategy for preparation for that war that I

23 need some help on and you all can give us that help

24 because they're not going to listen to me. They'll

25 listen to people like yourselves.
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1 So we need to muster the forces to say this

2 is important and this is an opportunity. This is the

3 way you can take the energy strategy and make it a

4 critical component of our domestic and our

5 international policy.

6 And then two, I'd like to say, and I've said

7 this to my own people, that I believe in this work

8 you're doing is probably the make or break for the

9 energy strategy. In other words, we've gone through

10 the first round. We're about to go to the second

11 edition. I've had a lot of snide comments from people

12 on Capitol Hill.

13 A member of Congress said to me, "Well,

14 you've called this the first edition. Does that make

15 it valuable?" Everybody snickered in the room. I said,

16 "Well, I think it does. The second edition will be

17 more valuable. The third edition will be more

18 valuable." We have a requirement every other year to

19 go in.

20 So this is really substantive stuff you're

21 telling us to do here and we'll really strengthen it.

22 Otherwise, I don't think it's going to go very far

23 because the wandering minstrels that come through will

24 play it in different form.

25 And if we don't influence the entire system
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1 in the government, which includes the Congress and

2 their analytic groups up there to accept what we've got

3 here, it's not going to get anywhere. And that's the

4 tragedy in this town, even when it's a good idea that

5 the strategy of implementing it is almost more

6 important than the substance of what you're telling

7 them, even though that's very important.

8 - And so I'm exposing some of my own

9 frustrations in all the other things I've had to do in

10 here. But this one is going to be a humdinger to carry

11 out, but one that I will be willing to take on very

12 strongly. I feel that what you've given us is really

13 good advice and I was really impressed by your

14 presentation.

15 Thank you.

16 CHAIRMAN EVERHART: Thank you, Jim.

17 Bill Spratley?

18 MR. SPRATLEY: I just wanted to address a

19 couple of issues you just mentioned, Admiral, in terms

.20 of how we might accomplish the first point that Roger

21 made, in terms of getting the Energy Department viewed

22 as the primary source of information on energy

23 economics.

24 I think that in the next national energy

25 strategy that the use of local hearings as you
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1 masterfully did before would be helpful, because at the

2 state and local levels of government there is a great

3 deal going on in terms of energy research. And whole

4 state like California and New York are in a sense

5 betting the state's energy policy on economic analysis

6 that they are doing.

7 And yet at the state level, those of us at

8 that level don't see the Energy Department as a

9 national leader. We are considering issues of

10 environmental externalities which are really national

11 issues. We're getting different results in each state

12 laboratory.

13 And I think what we're really advocating

14 here, at least from my perspective, and I think Roger

15 pointed this out in that point number one. If we're

16 going to have a world class economic energy analysis it

17 should be at the national level and it should look at

18 all those things you've mentioned at the international

19 level, but it should got to the heartland. It should

20 go to the states that are making very important

21 economic decisions. And I think that's where you can

22 get the political support to come back to the Congress

23 is to go back to where people are working on this and

24 are looking for this kind of economic analysis.

25 CHAIRMAN EVERHART: Thanks, Bill.
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1 I guess I'd like to comment on a couple of

2 things, Roger, and ask you a question or so.

3 It seems to me that you raised one of the

4 most difficult questions in our country right now when

5 you say we have very long-term problems. They go out

6 20 to 50 years. And the Department of Energy must have

7 the longest term' perspective of any of the government

8 agencies, on the one hand, and yet we have very short-

9 term perspectives in terms of elected officials that

10 run for office very two years or every four years, or

11 in the case of the Senate every six years and sometimes

12 have a much shorter term perspective in terms of

13 changing things quickly as opposed to making sure we

14 have a long-term future.

15 And that seems to me sort of a basic issue.

16 If we can give any advice on that, and I'm sure you've

17 thought about that some, it would be good to do.

18 The other thing is it seems to me that what

19 you talked about, because you come from the field of

20 economics you call economic policy analysis. But it

21 really is a broader type of analysis that you're

22 talking about.

23 You're talking about economics, energy,

24 environmental, maybe even human values in some sense,

25 policy analysis. It really is a broader more societal
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1 thing that economic policy analysis.

2 And I think it would probably be good if it

3 doesn't violate the common understanding to give it a

4 broader term, both in getting it established in the

5 Department of Energy or wherever in the government it's

6 established, but give it a little different credibility

7 than it might come to have with the term economic

8 policy.

9 I don't know. Do you have any comments on a

10 possible different term?

11 DR. NOLL: Well, I think the question of

12 terminology is important and I think what you're saying

13 is obviously true and I tried to say that.

14 At the same time, part of the reason you said

15 what you said is because of where you come from. I

16 think we have to think about what the Admiral said

17 earlier, that we want to pick a term that is most

18 likely not to raise hackles with the political actors

19 who can veto this. And that's somewhat different, I

20 might add, in the Executive Office of the President and

21 OMB, Treasury, than it is in Congress.

22 And so I think the issues is important. I'm

23 not sure what the solution is and I think we need to

24 think about that.

25 It is the case that the term economic policy
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1 analysis is basically a winner in OMB and Treasury but

2 a loser in some parts of Congress. And the words you

3 might pick to make some of the parts of Congress happy

i in fact could turn off OMB. And so I don't know how

5 quite to cope with that issue.

6 Apropos of your other comment about long-term

7 problems and short-term time horizons of

8 decisionmakers, that is the problem of government in

9 the 20th Century. An overriding feature of the

10 American governmental system is to make it difficult to

11 do anything. That is our protection against the short-

12 term time horizon to some degree, is to give policy

13 stability to the political system arising from all the

14 veto points.

15 But I still think it's an extremely important

16 issue. Look at agencies that have succeeded in

17 overcoming that to some degree. You're never going to

18 overcome it completely. And in fact, you don't want to

19 overcome it completely because the whole point of

20 democracy is responsiveness.

21 But the agencies that succeed in doing this

22 the most are agencies where the issue they address has

23 such overriding and ubiquitous importance that the

24 messing around and the mischief only comes at the

25 margin. I think what has to happen is that in this
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1 particular case of the future of energy and the economy

2 there's simply an educational role that has to come

3 about.

4 We have to be willing to engage in

5 development of our technological base through education

6 and research because of its connectedness to quality of

7 life we have, as opposed to its old connectedness,

8 which is national security. We have to be able to make

9 that transition and therefore get the political actors

10 to make us not be the place where the annual short-term

11 ribbon cutting expenditures take place for reelection

12 purposes.

13 That's a tough task. And all I can say is

14 here's how to make some of the arguments and here's in

15 principle what we're trying to do. But I'm obviously

16 not a politician so you're going to have to find

17 somebody else to tell you how to convince them.

18 CHAIRMAN EVERHART: Okay. David?

19 DR. STEWART: Roger, like the others I want

20 to thank you and congratulate you for an exceedingly

21 valuable analysis and proposal. I'd like to see that

22 proposal work.

23 Now it will come out presumably at a time of

24 cynicism about the United States government and the

25 pervasive climate of cynicism. And therefore, I think
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1 there will be a more or less widespread assumption that

2 this work of this analytical unit would be vulnerable

3 to short-term political gains, vulnerable to

4 ideological biases, even vulnerable to dishonesty.

5 Those are widespread assumptions. They are

6 assumptions that Admiral Watkins has addressed with

7 great vigor throughout his term of office as Secretary.

8 So I wonder if you have any thought about

9 what steps could be taken to assure the integrity of

10 the process and the products of such a unit.

11 DR. NOLL: Well, I think the only hope is

12 argument by analogy there. That in this age of

13 cynicism it is the case that several other similar

14 organizations in other agencies have succeeded in

15 insulating themselves from that charge.

16 And the way you do it is to try to create

17 this environment where on the one hand you're deeply

18 involved in the policy process, and in a confidential

19 way, because you can't openly provide advice if you're

.20 going to be effective. It has to be quiet. But at the

21 same time having this external-reification, if you

22 will, by connectedness to the rest of the world. To

23 having it be a place where good people go and where a

-24 meritocracy determines who's8 there as opposed to

25 ordinary politics.

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



87

1 And I think that seems to be the sie qua non

2 of the other kinds of organizations in Washington that

3 succeed is this connectedness to the outside world and

4 this general agreement by people actively involved in

5 the policy area that there is objectivity going on here

6 because of the way in which the people have selected to

7 work in that shop.

8 I think that's the only hope, actually, for

9 dealing with that problem.

10 SECRETARY WATKINS: As one follow-up to Tom's

11 question and your response, Roger. It seems to me that

12 one of the elements of how we implement this has to

13 address the Congress.

14 In the House of Representatives, we testify

15 almost 200 times a year, just about as much as the

16 Department of Defense does. We have 23 committees.

17 This bill, the Energy Bill, once it's passed is going

18 to be so difficult to work in the years to come if in

19 fact there isn't a change in the way the House of

20 Representatives works, so that environment, energy and

21 economics can be debated sensibly on the Hill.

22 When we have to go before so many committees

23 it's all piecemeal. Ways and Means takes one thing and

24 Marine Fisheries takes another. And environment -- I

25 forget what it is in Public Works or whatever it's
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1 called over there, is another, and then the Energy and

2 Commerce. And we even testify for post offices. I

3 mean, it's incredible.

4 So there's no horizontal integration over

5 there. On the Senate side, on the other hand, we have

6 the-Senate Energy and Natural Resources Committee.

7 It's one committee, one authorizing committee. Then we

8 can go to Appropriations. So it's very difficult when

9 you package up something like the Energy Bill and try

10 to work it again.

11 I mean, I hope this isn't the only time we

12 can ever work it. But as you know, when you get into

13 any of those big bills up there, when you try to reopen

14 those bills then you open Pandora's box. So we're

15 going over with a second edition next April and I'm

16 worried that over the long haul the thing will fail on

17 the basis that there is too much room for mischief

18 without the accountability responsibility of a

19 committee in the House that deals with these broad

20 issues.

21 I just bring that up because I don't know the

22 answer. But I would hope that in the aftermath of the

23 confusion generated by a number of events up in the

24 House pf Representatives and with the new faces,

25 expected to be about 125, that maybe this is the time
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1 to allow some restructuring at least for some long-term

2 programs; maybe health care, maybe energy, environment

3 and economy. Maybe there's a way to say at least let's

4 look at some long-term program instead of the normal

5 one to two year long-term vision that they have up

6 there and see if we can't get something like this as

7 the vehicle.

8 I believe we have a chance if we get a bill,

9 because then it's going to be very obvious to deal with

10 that bill we need a responsible body that sits up there

11 year after year that really understand these things

12 that we can work with and get some answers and keep

13 things moving. Otherwise, I think it's going to die on

14 the-vine and we will go back to the old piecemealing

15 way of doing business as a function of who the powerful

16 chairmen are of the subcommittees.

17 At any rate, I think that that is almost more

18 important. I think we can solve the internal things

19 eventually in the government with good people, but we

20 can't solve it up there because organizationally it's

21 almost impossible to work such a broad cross-

22 pollinating concept as energy, environment and

23 economics.

24 DR. NOLL: I think that's right. And I do

25 believe that the single biggest problem to rational
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1 energy policy in the U.S. has been the fragmentation of

2 responsibility in Congress.

3 I agree with you. I think it's essential to

4 have a single substantive oversight committee in

5 Congress in order to have rational energy policy. I

6 agree with you completely.

7 CHAIRMAN EVERHART: On that happy note, I

8 think I have to keep us on schedule. We have a break

9 scheduled at 10:30.

10 I did want to introduce Mike Davis who has

11 just joined us at the head table. The Assistant

12 Secretary of Energy will be talking to us at 11:45.

13 With that, we stand in recess for 15 minutes.

14 (Whereupon, a 15-minute recess was taken at

15 10:32 a.m.)

16 CHAIRMAN EVERHART: The next order of

17 business is the taskforce and working group updates.

18 And for the National Laboratories taskforce -- Ed

19 Freeman is chairing that. Ed could not be here today

20 and he asked Jake Stewart if he would make the report

21 for him. So I'll call on Jake.

22 DR. STEWART: Thank you. Ed wishes he could

23 be here but he's unavoidably kept in San Diego. And

24 indeed, most of the taskforce is not with us today.

25 I will be very, very brief. This was the
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1 initial taskforce of SEAB. They have worked long and

2 they have worked hard and it's been a very difficult

3 task. And you have heard before and in January you

4 heard a detailed report from Leon about where we stood

5 on the taskforce report.

6 Let me simply give you a status. Ed has

7 completed his final deliberations with the taskforce

8 and he has drafted what we assume will be the final

9 report. And Ed has passed recently to the Chairman of

10 SEAB, Tom Everhart, the report for Tom's review and

11 approval.

12 When we obtain that, we will then go into

13 press, go to print. And I am hopeful that by the end

14 of July that we will be in print in the report and be

15 able to pass it to Admiral Watkins at that time.

16 Other than that, I want to leave it there and

17 we'll be delighted to give it to all the other SEAB

18 members when we've passed it to the Admiral for his

19 review.

20 CHAIRMAN EVERHART: Okay. Thanks very much,

21 Jake.

22 The next report will be on radioactive waste

23 management by Dr. Todd LaPorte. But before calling on

24 Todd, I'd like to introduce John Bartlett.

25 John, would you stand up, please? I think
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1 you're back there. He's the Director of the Office of

2 Radioactive Waste Management in DOE. We're very glad to

3 have you with us. I hope you'll find this report of

4 interest.

5 Todd?

6 DR. LAPORTE: Thank you.

7 In May of last year, Secretary Watkins

8 established a taskforce in radioactive waste

9 management. Usually taskforces with that name take a

10 technical approach to this question and we didn't. We

11 were asked to look at it quite differently from an

12 institutional perspective with particular emphasis on

13 the conditions of trust .and confidence. Of

14 understanding the conditions in an agency that's

15 managing a demanding technology might have to increase

16 the public's trust and confidence in its stewardship

17 and operations.

18 We were asked to identify the factors that

19 would affect the levels of public trust and confidence

.20 in the Department of Energy's various radioactive waste

21 management programs. You've been introduced to the

22 director of the civilian program.

23 The environmental restoration and waste

24 management activities of the Department also have

25 numerous radioactive waste management requirements that
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1 stem from the years of Defense production, the

2 production of radioactive materials for defense.

3 We were also asked to assess the

4 effectiveness of alternative financial, organizational,

5 regulatory arrangements in promoting public trust and

6 confidence and to consider the effects on other

7 programmatic objectives, such as cost and timeliness of

8 acceptance of waste of these various arrangements.

9 And finally, to provide the Secretary with

10 recommendations and guidance in implementing them.

11 As we've gotten into this we've discovered

12 that while the question of public trust and confidence

13 is a central one in our form of government, very little

14 systematically has been done to understand what it's

15 institutional characteristics are. And we attempted to

16 -- we have simulated a series of activities that

17 provide a solid conceptual and empirical foundation for

18 our work.

19 Early on, as some of you know, we asked the

20 National Academy of Science to hold a workshop on the

21 state of what social science investigations might help

22 us understand with regard to designing trust eliciting

23 organizations.

24 At the same time we asked the National

25 Academy of Public Administration to sponsor a workshop
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1 on the best practices for managing organizations as

2 they attempt to secure public trust and confidence,

3 which was-extraordinarily interesting because we asked

4 them to think about the best practices in public

5 participation as well as internal management practices

6 of agencies that involved with demanding technologies.

7 The taskforce has also commissioned studies

8 reviewing what we can say about trusting government in

9 general from public opinion polls and that sort of

10 things, with emphasis on the Department of Energy and

11 nuclear programs, particularly when data was available

12 for them, much less evidence.

13 The staff has conducted an examination of a

14 number of DOE's past actions to see if it can extract

15 lessons that might be available or learned. And in

16 that process we've been working quite closely with the

17 Office of Civilian Radioactive Waste Management that

18 John Bartlett manages.

19 We've also begun some conversations with

20 people from other countries that have radioactive waste

21 management programs. We've talked with the Swedes, and

22 I will be seeing the Swedes later on in the Summer and

23 we hope later on to talk with the French and the

24 Germans, which has been quite instructive. Even the

25 initial conversations discover quite different original
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1 structure of what they do.

2 The other part of what we've been doing

3 besides these analytical exercises which have proven

4 useful in a general sense is to talk with the public

5 and with various stakeholders. And what we discovered

6 is that this activity has a very high degree of

7 visibility outside the SEAB family itself.

8 People want to know whom we're meeting; come

9 and stay the whole time. And we've had six such

10 meetings around the country listening to and talking

11 with DOE leaders, contractors, and stakeholders from

12 states, from communities, from a variety of

13 environmental groups and other groups who take an

14 interest in this.

15 Since I spoke with you last, we had an

16 extraordinarily interesting and intense meeting near

17 Las Vegas, both in Armagosa Valley, which is the county

18 closest to Yucca Mountain, as well as in Las Vegas.

19 And very recently have spent three days at Hanford

20 getting acquainted with the environmental restoration

21 and radioactive waste management activities there,

22 which was very important experience for the taskforce.

23 In a minute I'm going to reflect -- after I

24 catalogue the range of activities we've been doing,

25 I'll have some reflections on some of the differences
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1 we're finding.

2 And so we're discovering that the range of

3 activities that we were asked to take up have gone sort

4 of out in a sense like this (indicating). We started

5 here in the civilian area and then were asked to expand

6 the range of things. And it's been-very important to

7 discover the complexity and different texture and

8 context of the Department's activities.

9 As I say, we've met six times. We must have

10 seen 80 --- had discussions with 80 people, some of whom

11 have come back. I see some now familiar faces in the

12 audience of people who've followed our work. And I

13 must say that those meetings have been very useful to

14 us and I hope the people who spqke with us.

15 They've been often extended dialogue back and

16 forth between people from the states and from citizen

17 group particularly, and we've found, although there's

18 been some history in the past of tension in meetings,

19 ours have been intense but not filled with particularly

20 aggressive tension. And I must say as Chairman, I've

21 appreciated that a good deal.

22 All of these activities that I'm describing

23 have put a terrific load on the staff. We've only been

24 in operation since about -- we actually begun things

25 about April of last year. And the range of things I've
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1 catalogued are really quite extensive and often

2 intensive and demanding to carry out.

3 And Dan Metlay, the staff director, has been

4 superb in helping us negotiate an often fluid,

5 sometimes prickly path through this process. We're now

6 at the end of our data gathering phase and Dan, along

7 with Susan Heard who you introduced earlier on, have

8 helped us enormously and we will be engaged now in

9 bringing together into a structure and logic for the

10 report that we hope to hand the Secretary this Fall.

11 Let me say a little bit about -- I have a

12 couple of more minutes here. A little bit about the

13 sorts of things we've been discovering, just to give

14 you a flavor of what we've been up to.

15 The trust and confidence matter with regard

16 to internal operations and associations with the public

17 turn out to be quite different when you think about the

18 radioactive waste management program, the civilian

19 program, as contrasted to the environmental restoration

20 and waste management program, primarily exclusively at

21 Hanford and at Rocky Flats.

22 They vary in some interesting ways, and let

23 me just give you a flavor of how we've been seeing

24 them. The complexity of the environmental restoration

25 program is quite extraordinary in its technical and
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1 environmental characteristics, more so than the

2 radioactive waste management program.

3 But the complexity for radioactive waste is

4 really in its political environment more than the EM

5 program, which is complex enough. But John Bartlett

6 and OCRM has an incredibly complicated political

7 environment which we've begun to get a sense of and

8 taste the consequences of that for our thinking about

9 what these two parts of the agency might do.

10 Their histories are quite different, too,

11 which make a difference. EM has a long operational

12 history. That is, the activities which are its purview

13 have had a long operational history. Lots of people

14 work at the sites involved. They have a vigorous

15 ongoing operating organization.

16 OCRM on the other hand is mostly a planning

17 organization. Their work is to lead into the future

18 more than it stems from the past. The futures of the

19 two programs also differ in this regard. That the

.20 environmental management program is a program that is

21 essentially repairing past damage. And the sense that

22 is brought to that program by the public is an.

23 improvement following a bad situation. So there's a

24 kind of upbeat quality and a sense of promise.

25 It also has a more finite time sense. Its
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1 program is only 30 years into the future, at least if

2 the optimistic planning that's going on at Hanford is

3 actually fulfilled. And that's relatively short

4 contrasted to the time lines that people perceive with

5 regard to radioactive waste management. The time lines

6 there are 50 to 100 years with regard to above ground

7 activities. And the range of operational

8 responsibility are seen to extend into a kind of

9 infinite political future.

10 I was struck by some of the things that Roger

11 said in this regard. That this agency in the economics

12 area has the longest time horizon of any agency in the

13 federal government. In its environmental time horizons

14 it stretches even further in an unprecedented way. It

15 makes quite a difference and is beginning to make a

16 difference with regard to the way we're thinking about

17 the conditions necessary to evoke trust and confidence

18 in an increasingly aware and able public.

19 The second important thing that we're seeing

20 again and again is something that's already been

21 stressed. And I found it both interesting and

22 heartening that we all share together the importance

23 that a shift in mission or emphasis in the Department's

24 mission that's resulted from the end of the Cold War.

25 At least at Hanford and Rocky Flats, a shift in mission
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1 from defense, national security, with the sociology

2 necessary for effective execution of that mission, to

3 one of essentially reconstruction after a war period.

4 The psychology we sensed at some of these

5 facilities has been until the last two or three years -

6 - it's been a war fighting psychology, justifiably so.

7 Now that's shifted to really a reconstruction and a

8 much more environmental -- environmental requirements

9 for openness and a shift in the needs within these

10 organizations; a shift in behavior and attitudes about

11 what they're doing.

12 In the shifts, the bright spots we've seen

13 are -- they're really quite shiny contrasted to the

14 histories before. There's been a turn around in Rocky

15 Flats that's really quite remarkable both in their

16 description of it, and we had one of our taskforce

17 members spend some days there getting his own sense of

18 that. Rocky Flats has turned around remarkably with

19 regard to its-relationship with Colorado. A lot of

20 important lessons to be learned there. They still have

21 a ways to go.

22 Hanford, in its attempt to maintain Its

23 working population and not have an effect on the

24 economic well being of the surrounding communities by

25 people the people it has rather than disemploying them
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1 is trying to take the same people who were involved in

2 essentially a national security activity and change the

3 way they do things to a much more open, fully

4 environmentally conscious activity.

5 The speed with which that's gone on s really

6 quite remarkable. I come from a background in

7 organization studies in the public sector and have some

8 sense of what one can expect when you have a large

9 organization and attendant changes. Not just a

10 submission, but it's whole style of activity internally

11 and externally.

12 I was surprised at the speed and the extent

13 to which that's the case. They have still a long way

14 to o as these attitudes and changes in procedures,

15 willing to take risks and so forth need to be diffused

16 to the whole organization, but they're on their way.

17 With continued emphasis one sees a quite considerable

18 change in the positive direction.

19 Let me end with -- and this is more a

20 personal response to what I've been experiencing with

21 regard to the public discussions.

22 As I said, the public discussions have been

23 often very intense. There have been some bright spots

24 as I've already suggested. But there are also spots or

25 a whole pattern of unsettling and disquieting -- more I
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1 think far-reaching patterns that are coming out of

2 this. And it runs something like this.

3 If you think from the public point of view

4 the layers they see up from the operating level to

5 Washington and you begin to get a sense of the

6 gradations in trust and confidence they feel.

7 It runs like this. That if the messages come

8 from Washington by definition they're not believed.

9 Extraordinary distrust with regard to

10 anything emanating from the center. The implication is

11 that while they have an increasing sense of trust,

12 reserved trust with regard to DOE facility management,

13 in almost every case we asked them directly, "Well,

14 what about local management?" "Yes. We know them. We

15 interact with them a lot. We trust them as far as they

16 can go, but they report to Washington."

17 "Well, what about the confidence you have in

18 the technical people?" "Well, they try, but we can't

19 trust them either because they report this."

20 "Well, what about the scientists?" And here

21 where I didn't expect this, actually. I was hoping not

22 to hear this. But they say, "Well, maybe we can trust

23 the scientists but we're not even sure,". which is kind

24 of an erosion with regard to the trust and confidence

25 public have in what we might say are truthsayers in the
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1 society.

2 One of the design responses to this came from

3 one of the counties, Nide County, which is just outside

4 the gate and the closest population center -- but not

5 center exactly -- population village from Yucca

6 Mountain.

7 What they're negotiating with the

8 Department, and I think it's almost concluded, is this

9 relationship. They want to have the Department fund

10 the technical educations of several of their own county

11 people, one; have processes inside the Yucca Mountain

12 development for those technically able people now will

13 follow everything that goes on inside.

14 They want to have several direct linked data

15 terminals to every database that the Yucca Mountain

16 technical staff has. They won't change the data. They

17 just want it. But that's not good enough. This is why

18 I told you the little story about the levels of trust

19 and confidence.

20 They want to have split samples of the

21 original material, too. And we talked about this.

22 They had gotten the first three, we understood, but not

23 split samples for obvious reasons in terms of the

24 scientists want to report the findings.

25 We just heard from a leader who is
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1 negotiating this that after our discussions in which

2 the Yucca Mountain director, Carl Gertz was part of the

3 discussion, they had figured out a way of doing that,

4 too.

5 This is the extent of interaction and we

6 might say the transaction costs of suspicion, a

7 transaction cost that that suspicion evokes when we

8' talk about-these sorts of things. -The problem is that

9 the people of Yucca Mountain and the local community

10 don't really think Yucca Mountain is an experimental

11 site. They think it's a repository.

12 And so they want to have close following of

13 the whole scientific process to they can be assured

14 that if negative findings are in fact returned along

15 the way they will not be covered up. That's the

16 extent.

17 Now this is the county speaking. They're

18 pleased at the degree to which the Yucca Mountain

19 management will accede to these various kinds of

.20 relationships.

21 What this suggests is -- my ast comment --

22 the transaction cost necessary to overcome the sense of

23 distrust that we find in various places is going to be

24 very high. Probably necessary either now at one level

25 of cost or later at a much higher level of cost. And
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1 were find over the long range some rather interesting

2 but in a sense painful proposals from the local

3 community with regard to these conditions.

4 It gives you a flavor of the sorts of things

5 we're experiencing.

6 Two of the members of the taskforce are also

7 SEAB members, John Landis and Bob Fri, and they're both

8 listening to all this. I invite them to share their own

9 comments, if you wish. I'm not sure we have any more

10 time.

11 CHAIRMAN EVERHART: I would just remind that

12 we have used 15 minutes of a 10 minute presentation, so

13 please make your comments brief, John and Bob.

14 DR. LANDIS: Thank you, Tom. I only have one

15 brief comment and it is a little at variation with one

16 of the things that Todd said, although I think he did

17 an excellent job of summarizing the issues.

18 We've made an extensive tour of the

19 facilities at Yucca Mountain and I was greatly

20 impressed with the professional competence, the

21 sincerity, the dedication, the positive attitudes of

22 the professional people there; the scientists, the

23 engineers, the geologists, sociologists and the

24 managers, too.

25 And I was also impressed with their

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



106

1 communication abilities. They did a fine job of

2 explaining to us exactly what they are measuring and

3 why they re measuring these phenomenon and what they

4 intend to do with the data. And I think that if some

5 members of the public do go through Yucca Mountain I

6 would think that one way to build up public confidence

7 immediately is to have more people exposed to those

8 very fine people at Yucca Mountain in the laboratories

9 and the drilling operations and the other operations in

10 the field.

11 CHAIRMAN EVERHART: Okay. Thank you, John.

12 Bob, do you have a quick comment?

13 Okay. Thank you for the taskforce report.

14 It's I guess sobering in one sense but very helpful in

15 that once the problem is better defined the problem is

16 more easily solved. And I think the problem definition

17 phase is really what you're in.

18 The next report is from a working group. And

19 I should explain for the new members of SEAB the

20 difference between a taskforce and a working group. A

21 taskforce is basically established by the Secretary and

22 reports directly to him.

23 A working group is established by the

24 Chairman of SEAB at the Secretary's request, and so it

25 reports up through me to the Secretary. That's really
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1 about the only difference.

2 The charter of this working group was to

3 identify and examine the interrelated issues and

4 provide to the SEAB broad strategic advice to the

5 Secretary on achieving better linkage and integration

6 among current and future activities related to cleanup,

7 waste management, materials reprocessing, reclamation

8 and production in the DOE nuclear weapons complex and

9 it deals with things like environmental impact

10 statements, programmatic environmental impact

11 statements and so on.

12 We've been very fortunate to have Glenn

13 Paulson and a good group working in this working group.

14 So, Glenn?

15 DR. PAULSON: Thank you, Tom. I'm sure all

16 the prior members of SEAB remember the rather extensive

17 briefing at the last plenary meeting about six months

18 ago, and I intend to be very, very brief here today.

19 We have a very small working group with a very long

20 title, which Tom just recited.

21 The members of the group for benefit of the

22 new members of the Board, include Sandy Kraemer, Josh

23 Lederberg, Harry Mandil, Michael May, Glen Otis and

24 Susan Wiltshire, as well as myself, and it has been

25 staffed, as was noted earlier, by Dr. Charles Billups.
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1 I want to say a word about Charlie, a long-

2 term DOE employee. The high regard in which he is

3 held, not only opened doors to the working group very

4 fast but it induced the DOE people that we talked to to

5 be candid -- I would say, even brutally frank, in all

6 of their discussions with the working group.

7 Without Charlie we wouldn't have gotten as

8 far as we have in the 13 months that we've been in

9 existence.

10 Our charge was to look across a whole

11 spectrum of topics, including the cleanup of old

12 wastes, the management of current and future wastes,

13 the reclamation and reuse of nuclear and non-nuclear

14 materials, and future production needs, a fairly

15 sizable assignment. Not to solve all the technical

16 issues related to this, but to make sure the

17 Department's evaluations, studies, mostly as embodied

18 in environmental impact statements were in fact

19 properly in touch with each other.

20 As we started our discussions with various

21 components of DOE we found that basically we had hit a

22 very sore note. Throughout the length and breadth of

23 DOE there was a high level of frustration at the lack

24 of coupling, the lack of communication, the lack of

25 coordination between these very important efforts and a
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1 clear perception of the potential risk through legal

2 action if these linkages were not made.

3 Now, the prime vehicles for these are

4 programmatic environmental impact statements or PEIS's.

5 And I should at this point point out that while the

6 National Environmental Policy Act that mandates the

7 preparation of environmental impact statement of

8 various sorts has now been around for 22 years, we, the

9 working group, had not been able to find any federal

10 agency that has yet figured out how to handle the

11 programmatic environmental impact statement process

12 well, even for a single program.

13 And when you're doing two simultaneously

14 there's really no precedent. Or, in other words, the

15 Department is out in front of the rest of the federal

16 apparatus.

17 I had a chance to check with our colleague

18 here, Bill Fisher, who has watched programmatic EIS's

19 at the Interior Department over the years, and he

20 confirms my sense that no one's been able to figure out

21 how to do it right.

22 So our goal was to help the Department deal

23 with this even more complicated set of programmatic

24 planning needs than anybody else has ever faced.

25 We had three full meetings of the working
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1 group over these 13 months. We had dozens and dozens

2 of smaller meetings by one or more members of the

3 working group meeting with individual DOE groups. We

4 covered all of the relevant offices in DOE headquarters

5 in Germantown, not just the two units responsible for

6 these impact statements, but the General Counsel's

7 Office, the Environmental Safety and Health Office, the

8 International Office.

9 We dealt with all of the major nine field

10 offices that have a stake in these and found every one,

11 as I said, candid, if not brutally frank.

12 Operating on the "no surprise" theory, we

13 revisited all of these groups and entities during the

14 course of our deliberations and we found that our

15 discovery of the problems and our early glimmerings of

16 recommendations were quickly seized upon and acted on

17 by the Department, which basically allows us at the end

18 of this report to claim victory and retire from the

19 field.

.20 The Department kept up with us, in effect,

21 with a couple of exceptions. There are some issues

22 that the Admiral does have to deal with when he gets

23 our final report from Tom, but by and large the

24 Department has seen the need as we found it and has

25 been with us or even in advance of us in finding
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1 solutions to these problems.

2 Now in our report, which Tom has received and

3 is reviewing, we discuss seven different specific

4 topics. One is the integration of the National

5 Environmental Policy Act generally into the strategic

6 planning initiative for the whole Department. This is

7 an initiative that I don't think anybody else in SEAB

8 has looked into.

9 It was created by the Admiral during his

10 tenure here. It's Department wide and at a very high

11 level.

12 Second is to get a better assignment of who

13 has what responsibilities for the National

14 Environmental Policy Act process overall across the

15 Department. Not just environmental impact statements

16 per se but other relevant aspects of NEPA.

17 Third, related to improved headquarters

18 communication and coordination. That's perhaps the

19 clearest example of where the DOE apparatus saw the

20 problem right after we did and acted on it.

21 There is now in place a monthly meeting of

22 the relevant assistant secretaries that are involved in

23 the programmatic document for the cleanup and the

24 programmatic document for reconfiguration and

25 reconstruction, which is dealing with issues routinely
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1 as they come up; stopping them before they have to

2 reach the level of the undersecretary, the deputy

3 secretary or the Secretary himself.

4 This is what it was like before. That

5 problem has gone away now.

6 There are also some issues regarding

7 headquarters and field communication and coordination.

8 That's true in any large organization, not unique to

9 DOE. We've come up with several suggestions of

10 improving the NEPA compliance officer system, which is

11 more than housekeeping but less than policy within the

12 Department.

13 And finally, we-have some comments on the

14 overall NEPA review process as the Department is

15 carrying it out and the timing of the various major

16 documents.

17 Our main residual concern, and this will be

18 highlighted in our report and it's something where in

19 fact the Admiral has sought our advice on this and he

20 will be the decisionmaker, is that all of the

21 improvements that I've mentioned and others documented

22 in our report are not yet fully institutionalized

23 within the Department's operations.

24 This will require some assignment of

25 responsibilities and/or management judgments that need

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



113

1 to be put in place so that what is now a very good

2 system will continue in the months and years ahead.

3 And this is clearly the Secretary's duty to undertake

4 these.

5 Most of the members of the working group are

6 here today, so I'd like to ask if any of them would

7 like to elaborate on this very terse report.

8 CHAIRMAN EVERHART: Any takers on that?

9 DR. PAULSON: I think they're all mindful of

10 your admonition. And with that, that is the end of our

11 report. And as I say, I think the assignment of the

12 working group is completed.

13 CHAIRMAN EVERHART: Thank you very much,

14 Glefin. I think it's clear that the working group has

15 been part of a solution to a tough problem, and that's

16 exactly the way we hoped it would come out.

17 I'll call on Jake Stewart just to give

18 everyone an update on two taskforces that are in the

19 process of formation; the taskforce on educational

20 issues and a taskforce on space nuclear systems.

21 DR. STEWART: Thank you, Tom. I simply

22 mention the fact of the formation of two additional

23 taskforces.

24 The taskforce on Space, Nuclear Power and

25 Propulsion, we have succeeded in inducing Lew Allen to
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1 chair this taskforce for us. And Lew and the Admiral

2 are in the process of identifying taskforce members.

3 And once taskforce members are identified, Lew and the

4 taskforce and the taskforce director, who will be Dr.

5 Glenn Kuswa -- I want to recognize the newest addition

6 to our staff from Sandia National Labs -- in concert

7 will sharpen and crispen the statement of work.

8 Having that statement in hand and approved,

9 it will be circulated for information well before the

10 next plenary to all Board members.

11 The second taskforce is the Taskforce on

12 Education. David Hamburg has agreed to chair this

13 taskforce. Michele Donovan of the staff is the

14 taskforce director and, as the case with Space, the

15 membership of this taskforce is under consideration by

16 David and the Admiral, and I will similarly inform you

17 of taskforce membership and a crisp mission statement

18 when that is finally arrived at.

19 CHAIRMAN EVERHART: Okay. Thanks, Jake.

20 In about the next 15 to 20 minutes, ending at

21 about 11:45 so that we don't encroach on Mike Davis'

22 time, we'd like to tell you just a little bit about the

23 National Technology Initiative from two viewpoints.

24 Admiral Watkins is really one of the

25 originators of this idea and can tell you how it
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1 transpired and how it came about and how it built up in

2 Washington and then what the plans were for it. And I

3 will give you just a little background of one meeting

4 that was held at CalTech in late May.

5 So with that, I'll turn to you, Jim.

6 SECRETARY WATKINS: Okay. I've already

7 talked a little bit about NTI to you, both last night

8 and this morning. And so I won't go into great detail.

9 But about three years ago the Congress passed and we

10 were very much involved in the National Competitiveness

11 and Transfer of Technology Act of 1989. That was a

12 significant turning point for the Department of Energy

13 Laboratories.

14 It now allowed what was heretofore proscribed

15 by law by the initial establishment of the Department

16 of Energy. For example, I could hire no scientist from

17 the laboratories that knew anything about nuclear

18 weapons. If you can imagine anything more preposterous

19 than the Department responsible not being able to get

20 the quality of individuals we needed to run, because

21 then the scientists could not go back to a laboratory

22 under the basic DOE law that established the Department

23 in '77.

24 So we worked very hard to change this,

25 thinking that the worst thing I could do is say that I
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1 can't hire anybody that knows anything about nuclear

2 weapons but I've got to run the whole complex, and yet

3 that was the case.

4 So we relied a lot on the laboratories

5 reports over the years. And it works out alright but

6 it's very, very difficult not to have somebody right

7 here working on it.

8 So anyway, we started working with the

9 Congress and got the law changed and it is a very, very

10 significant change because in it they not only gave us

11 the authority to engage the laboratories, the weapons

12 laboratories in the transfer of technology, but they

13 also gave us certain protections to enhance the

14 National Technology Initiative, which emanated from

15 that law.

16 And what's contained in there are things like

17 five-year protection or moratorium on Freedom on

18 Information Act; the protection of patent/intellectual

19 property rights and so forth; and the procedures we

20 would follow to do that. The allowance of a scientist

21 to transfer with technology and then go back to a lab,

22 which is their life's work.

23 So anyway, that was very important. So we

24 embarked, then, on a program to see how we would

25 implement that law. And it was new business. And we
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1 had to work with our directors of our National

2 Laboratories. And let's say there's about 30 involved

3 with us that I own.

4 And, of course, all other laboratories that

5 the President has within the Executive Branch, about

6 700 total of various sizes, some very small and some

7 very large interdisciplinary labs, were also affected

8 by this.

9 So what's happened here over these interim

10 years since that law was passed had been an effort to

11 pull together an entire package of how to we take

12 advantage of that law.

13 Out of that the Cooperative Research and

14 Development Agreements which already existed for many

15 of the departments in the federal government were

16 enhanced. That is, their quality, their value and their

17 acceptability by the private sector.

18 It was very clear that setting up a

19 Cooperative Research and Development Agreement was one

20 of nine mechanisms. You can have joint ventures. You

21 can have mutual exchanges of scientists. You could do a

22 lot of things. But let's talk about the Cooperative

23 Research and Development Agreement, because it's a very

24 unique tool.

25 When we began to negotiate that with a
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1 variety of contractors who would like to come in. And

2 they looked over the shoulder of our scientists at the

3 weapons laboratories and see technologies that lighten

4 their eyes. And they get excited about it and they

5 want to now have a cooperative agreement.

6 It takes nine months for the lawyers to

7 figure out how this is all going to work. And they

8 argue and argue and argue; thousands of them. And so

9 once we go through that nonsense we decided that what

10 we needed were some umbrella CRADA's and we developed

11 two; one with the computer industry and one with the

12 NCMS, it's called, which is a manufacturing services

13 consortium of about 140 businesses in the country.

14 Now under that, then, many other businesses

15 are willing to say, "Okay, if 140 will sign up to that

16 overarching umbrella strategy that protects

17 intellectual property rights, loyalties and the like

18 and permits these practices to be ethical and not

19 considered unethical by law, then we're ready to join

20 with you."

21 Okay. That's all been done. But it took us a

22 long time to build up to that point.

23 And it wasn't until December of last year

24 when I got together with Bob Mossbacher at a breakfast,

25 and following his search around the country for export
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1 of technology -- he had many seminars with business and

2 industry.

3 How do we get our export technology up? How

4 do we get it made in the U.S.A. and exported? How do

5 we stop this business of stealing our technology and

6 then selling us back the equipment, which should build

7 ourselves?

8 Well, we got together in December and both of

9 us -- the light came on as we were there. We were at a

10 point where we could launch something much greater and

11 we decided to move it.

12 We-went to the President and asked him to

13 initiate something and he called it the National

14 Technology Initiative. He was very excited about it.

15 He thought this was the way to go. He knew it was our

16 strength in our country but it was also our Achilles'

17 heel because we were unable to transition from research

18 and development to commercialization. That's been a

19 big program.

20 And this then began to facilitate that move

21 without our laws, because people always compare with

22 other countries, and other countries have a different

23 relationship. Some of them are quasi-government owned

24 private businesses and we know. We're not. We've grown

25 up in a different way.
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1 So within our laws, then, with this

2 particular new law we were able to convince business

3 and industry, working with them, that we were

4 legitimate partners. We could be legitimate partners,

5 and all the way down to individual entrepreneurs and

6 small business.

7 You'll see one of our displays here. It's

8 called Business Innovative Research Display, which is a

9 very important program but I think it needs a lot more

10 emphasis and expansion.

11 Anyway, that's just one of the elements.

12 There's an SBIC investment company where the capital

13 stream can be tapped into. There's a new Act the

14 President just sent up to Capitol Hill that makes it

15 easier for thrifts and credit unions and banks to give

16 loans to small businesses, to give some incentives to

17 do that.

18 The combination of all these things coming

19 together now under NTI in a new way which says let's

20 take our incredible human and material resources in our

21 National Labs, all 700 -- the President dedicated this

22 program -- and bringing them to bear on our economy,\

23 our jobs and our strength for the future. This is

24 where the economic growth is going to come from.

25 So it hasn't been that long in being. In
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1 February we started out in Cambridge, Massachusetts at

2 MIT with our first one and now we've had 10. And the

3 lead agencies, instead of being two or three --

4 initially it was Transportation, NASA, ourselves and

5 Commerce, and that was about it.

6 We now have Defense, Interior, Agriculture,

7 HHS, EPA and the Office of Science and Technology

8 Policy. So we've got about 10 federal agencies here

9 now involved and all devoting their human resources out

10 there; engineers, scientists. And it's not only in the

11 area of technology transfer. It's also in the area of

12 education.

13 So again, we seek NTI as well coupled with

14 America 2000. And particular in our field, to be

15 number one in math and science by the year 2000. We're

16 taking advantage then of the technology initiative to

17 also enhance the education of our workforce, both the

18 adult workforce as well as the future workforce.

19 So that's where we are right now and we are

20 so overwhelmed. As I mention, we have some 800

21 requests for research work today that we cannot fund

22 today without getting help from the Congress.

23 The President wants us to move and he's given

24 us that authority. He's given the Department of Energy

25 the authority to spend 50 million more in this fiscal
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1 year, which we haven't gotten out of reprogramming

2 approval because of turf battles.

3 So it will fall on its sword if we cannot

4 reach out and match, provide the matching funds with

5 the private sector, and that's become a problem. I

6 think it's a good problem because before we were

7 worried they weren't interested and we found out that

8 was not the case.

9 We were very concerned that we would launch

10 this and find that business and industry was so fed up

11 with dealing with the federal government they wouldn't

12 join.

13 That is not the case now, but we will turn

14 this off unless we can get the matching funds and

15 inspire them to move out. I gave you the one example

16 of the core ceramic CRADA which the President was

17 present when we signed that at Oak Ridge and it was

18 more or less an exciting one because it was a classic

19 example of the high-tech labs where no one in the world

20 has that kind of equipment to be allowed then to our

21 own businessmen to win the race for ceramic auto parts.

22 We've had 3,000 participants to date. We had

23 almost 700 the other day. The record was at CalTech.

24 Tom ran an absolutely fabulous NTI out there. We had

25 to stop registration. We had 700 applicants. That's
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1 an economically deprived area, as strange as it may

2 seem.

3 The aeronautic industry and the biotech was

4 the focus and it was overwhelming. Small business was

5 involved and so forth.

6 At the same time, we were able to give $250

7 million to minority banks, $37 million of which went to

8 California and $22 million went right into L.A. banks

9 for minority businesses to take advantage. We want

10 them to come in taking advantage of SBIR and NTI. So

11 it all kind of comes together.

12 The displays and the discussions are getting

13 better all the time and the interest is really there,

14 as evidenced by their submission of these research

15 requests and so forth.

16 The classic joint venture is the $260 million

17. four-year contract with the automobile industry. All

18 three auto makers, California Edison, EPRI and others

i9 joining together to solve one problem in alternative

20 fuel vehicles. And we believe with that effort and

21 small business is involved with this as well.

22 That small business is the one that's doing

23 one of the first batteries we have, nickel metal

24 hydride. There are other battery concepts, too, that

25 don't give us a waste stream problem, don't cost an arm
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1 and a leg.

2 Can give us a car we need in an urban area,

3 200-300 mile a day, 1,000 cycles on the battery, a

4 three-hour charge, that kind of thing, to make the

5 consumer happy and not cost him a lot of money and not

6 have to replace that battery very often, if at all, for

7 100,000 miles.

a So that's what we're going for and we're

9 going for it together for the first time. We're not

10 pushing the technology. The auto industry is looking

11 over Argonne and Los Alamos and saying, "My God, you

12 have battery development there for other purposes right

13 in line with what we need." And so we can solve a lot

14 of their research problems that they could never solve

15 in a short period of time. That's what it's all

16 about. It's dual use technology.

17 We're not converting our labs to building

18 cottage industry. We're saying, "Come in and look.

19 See what you can see. And won't this help you?" So

20 it's an institutional change in the federal government

21 to open up our labs.

22 And when we're opening up labs, we're talking

23 about the weapons labs in addition, and those are big

24 labs; 8500 employees at Lawrence Livermore Lab, 3500

25 down at Los Alamos and a similar number at Sandia.
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1 These are big labs and they're powerful labs and they

2 are advanced engineering process labs. And that's

3 where the focus of interest is right now.

4 How do I take what you've got there to give

5 me a photovoltaic cell that's twice as efficient as the

6 last one. And there you have in the process out at the

7 National Renewable Energy Lab a device that if it can

8 be scaled up to commercial levels, it can take out

9 selective selenium atoms and replace them with oxygen

10 atoms that double the efficiency of the photovoltaic

11 cell.

12 Well, when EPA saw that, their eyes just went

13 like this (indicating). They haven't seen anything

14 like that. Well, we have it so we need to get together

15 with our own lab to lab relationship and leverage the

16 research dollars and the human resources that are there

17 along with industry and academia. And that's what

18 we're doing now under NTI.

19 It was always there before but it was never

20 under a program of forcibly bringing these people

21 together in a big way.

22 So we've got a lot of things going under this

23 right now and our role now is to make sure we haven't

24 raised expectations that we can't deliver on. But it's

25 not in the preparation of the agreements anymore.
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1 That's getting behind us. Now it's for us to pay off

2 on the joint venture kind of approach.

3 So we think it's very exciting. We think the

4 seminars have been superb and the-performance at

5 CalTech, what Tom did for all the displays'was

6 unbelievable and we're really moving out now

7 aggressively on this.

8 ' And we think this is one of the great

9 contributions of the Department of Energy in

10 particular, but all the National Laboratories can play

11 in bringing this nation to its economic feet.

12 CHAIRMAN EVERHART:. Thanks, Jim.

13 As Jim has told you, one of the weaknesses,

14 perceived and actual weaknesses in the country, is that

15 the generators of science and technology which are

16 primarily the universities, the research universities,

17 the National Laboratories and corporate research

18 laboratories don't always have an effective transfer to

19 the generators of products and services which are

20 generally the commercial corporations of this country,

21 both large and small.

22 This National Technology Initiative is, I

23 'think, in a very leadership way getting the people who

24 are the generators of science and technology to talk

25 with those people who are the consumers of it, in order
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1 to make products and services. And therefore, to make

2 products and services will help the economic well being

3 of the country much more rapidly.

4 It's well known by those of us in both public

5 and private education that if people aren't making

*6 money and paying taxes, state universities won't be

7 supported by the states and the universities that do

8 research for the federal government won't e able to do

9 nearly as much because the federal government won't

10 have the wherewithal to do it. It's very much in all of

11 our self interest to make this happen.

12 Now, at the National Technology Initiative

13 meeting at CalTech, we had to cut off enrollment, or

14 registration, if you will, at about 700 because our

15 facilities wouldn't handle any more than that. And in

16 fact, that was considered the upper bound of an

17 effective transfer anyway. The quality of the audience

18 out there was quite high. Forty percent were at the

19 Vice Presidential level or above coming from private

20 industry, and these are the decisionmakers in private

21 industry who can actually commit resources to interact

22 and change policies in corporations.

23 You might be interested in the speakers. We

24 had two Cabinet Secretaries, the Secretary of Commerce

25 and the Secretary of Energy. The Administrator from
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1 NASA spoke. We announced a joint agreement between DOE-

2 laboratories and the Jet Propulsion Laboratory, a NASA

3 laboratory, a cooperative agreement to help transfer

4 technology at that meeting. Admiral Watkins announced

5 that.

6 There were 10 CEO's form private industry and

7 they spoke at the meeting. Seven Vice Presidents on

8 that level from industry. There were 15

9 undersecretaries or other general officers of the

10 federal government who were there and spoke; four

11 National Laboratory directors: four from universities;

12 two college presidents and two professors.

13 -So you can get a sense that the National

14 Laboratories, the universities and industry were all

15 coming together in a very exciting meeting in which not

16 only was it discussed what technology exists but also

17 how you might finance this through venture capital and

18 so-on. And there was good attendance at all these

19 meeting and discussion, as well as looking at the

20 displays.

21 Having said I wanted to end at 11:45 so we

22 wouldn't take any time from Mike Davis, I now stop, and

23 I'd like to turn to Mike and introduce him, and -we'll

24 go on to the challenge and opportunity in conservation

25 and renewables.
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1 I think it's very fitting to have J. Michael

2 Davis, the Assistant Secretary, Department of Energy,

3 Conservation and Renewable Energy, to tell us about

4 this.

5 MR. DAVIS: I will try and speak without

6 microphone. Is it possible for you to hear in the

7 back?

8 Well, if I can, I'll proceed.

9 CHAIRMAN EVERHART: If you can't hear in the

10 back at any time, hold up your hand. That will be

11 instant visual feedback to the speaker that he should

12 speak louder.

13 MR. DAVIS: Let me say that I'm going to

14 depart rather quickly from the topic of conservation

15 and renewables, not because I'm not properly

16 enthusiastic on those topics, but frankly those words

17 always evoke a bit of a response.

18 In some cases it's kind of mystical. In

19 others it's almost cynical. In some, it's just --

20 what? But of the major reactions that are possible,

21 most of them really aren't what is needed and most of

22 them don't actually convey either importance or

23 understanding.

24 But I would suggest this. I would suggest

25 that over the last two and a half years with Admiral
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1 Watkins' support and others, basically think I have

2 been encouraged and enabled to effect positive change

3 in my part of the Department.

4 And in that process i think we've actually

5 gone through and had to deal with many of the issues

6 that Roger raised-in his presentation, excellent

7 presentation this morning.

8 So you might keep that in mind and see if in

9 fact we've addressed some of these issues. But let me

10 say quickly where we started.

11 Conservation and Renewables. We had two

12 organizations competing with each other for resources.

13 We had two organizations with insufficient private

14 sector involvement; insufficient view of business

15 interest in the program activities; and a lack of

16 knowledge of what I call meaningful market

17 opportunities for the particular technologies involved.

16 We had two programs that DOE really didn't

19 manage. Typically DOE or the Administration would ask

20 for about half what Congress was willing to spend in

21 this area and when you give Congress that opportunity,

22 guess what they do? They fill the bucket up with

23 things they think have value. Some of them do, but

24 you're taking a bit of a risk.

25 And we frankly had two programs that
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1 certainly had a noisy constituency but not necessarily

2 -- even though their heart might be in the right spot,

3 certainly not necessarily effective.

4 We had a program with declining resources and

5 we had minimal cost sharing. Now that sounds more

6 negative than I wanted to because in my view what we

7 had was two programs with many excellent technical

8 efforts underway.

9 We had a lot of money spread over a lot of

10 topics. We weren't making rapid progress but there was

11 progress. And we really had an excellent group of

12 people that knew the technologies well; knew these

13 other issues were important; but basically felt walled

14 off from their ability or authority to address them.

15 So what sounded negative to start with in my

16 view actually was what I call a well disguised gold

17 mine. I'll see if I can convey some of that to you.

18 I have these charts, by the way, that I'll

19 make-available to the public as well as the members of

.20 the panel.

21 This is the one budget charts that I'm going

22 to show you. It's in 1980 dollars. You can see the

23 heydays of the 1980's. So in 1980 dollars you can see

24 what's happened to the budget and you can see in the

25 area of grants, but more particularly I want you to
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1 focus on the white and the blue areas which is

2 conservation R&D end renewables R&D.

3 That's the doom and gloom. That's what

4 everybody points to as devastation. I think I can say

5 with some degree of credibility that what we are

6 actually getting today, we are getting more for our

7 investment today in terms of results that are

8 measurable and important to the economy than we were in

9 1980.

10 So I think the issue more is what you get,

11 not necessarily how much you spend. And I think we've

12 created a situation where we can get a much better

13 return on the investment.

14 The challenge then for me, given the

15 circumstances that I related to you was how to proceed.

16 And it really had a lot to do with tactics,

17 organizational issues, a strategy, a larger strategy to

18 touch-on some of the issues that Roger raised.

19 Now there's one other line on this chart that

20 I want to point out to you. I overlaid on the chart a

21 green line which is the cost of oil in those same

22 dollars. And it might sound ridiculous but you need to

23 think about this a minute, if you think it is.

24 One of the things I wanted to do at a minimum

25 was disconnect this program from the price of oil.
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1 Just like a lot of other technology development

2 programs need to be disconnected from the price of oil.

3 Not that the price of oil isn't important but these

4 programs need to be in there for the long haul and they

5 need to be able to stand up and compete on their own in

6 terms of value to the economy.

7 So we were looking at the economy well in

8 advance of this process of winning the Cold War, which

9 has caused the Department to be able to shift

10 resources.

11 I wanted an organizational structure that

12 would facilitate internal management, that would

13 improve external communications, and offer the

14 opportunity to expend private sector participation.

15 And I wanted to be positioned to benefit from the

16 National Energy Strategy which we're just beginning to

17 be under way, and other initiatives that we were all

18 certain needed to follow, had to follow. We had to

19 move forward.

20 So we restructured our organization in terms

21 of the sectors of the economy. And surprisingly

22 enough, this was not the view held within DOE.

23 To address the policy issue, we had kind of

24 thought about oil policy, gas policies, coal policy, et

25 cetera. And it's certainly, again, it's not that those
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1 are unimportant. Those are vitally important. But the

2 whole end use of all that energy and the technology to

3 use that energy is a much bigger issue than most ever

4 contemplated.

5 So let's start to frame where the energy goes

6 and how the energy is used and we're organized by the

7 sectors; buildings, industry, transportation. And for

8 the first time ever within the Department, a group that

9 looks at utilities broadly, not just power generation.

10 -And I'll come back to this in a minute.

11 We also wanted to do one other thing, and

12 Bill pointed it out. And that's that we wanted to be

13 able to enable teaming between other parts of our

14 department, other federal agencies, regional entities

15 and most importantly state entities.

16 Well, I've been blessed there, too. We have

17 a lot of arms and legs in the Department. The Admiral

18 has enabled me to be responsible for some of those.

19 We have 10 regional office. They focused on

20 grants for a lot of years but they're very

21 knowledgeable people out in the region; know the needs;

22 know the businesses; know the problems; and certainly

23 can serve as a minimum as sources of input and output

24 to connect the Department to the rest of the country.

25 We also have the Federal Power Marketing
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1 Administrations which, as you can see to the right,

2 provide transmission services for a big part of the

3 country. About 20 percent of the high voltage

4 transmission in the country we in effect control or are

5 responsible for within the Department of Energy. It's

6 a huge potential resource.

7 So we badly needed to be able to link up and

8 leverage, because very often I can get a lot more done

9 with other people's resources by using my resources not

10 to get the end result, but using my resources to get

11 somebody else's resources pointed in a more effective

12 direction.

13 Now in doing this we anticipated a certain

14 amount of identity crisis and this was important

15 organizationally. There was a lot of concern in the

16 renewables community about, quote, losing our

17 visibility within the Department. Well, the visibility

18 we had within the Department wasn't really doing that

19 much for us.

20 There was also frankly some concern about

21 losing this attitude of us versus them. And I wanted

22 to lose that completely. I wanted to bury that

23 attitude. That's an unsuccessful attitude.

24 So we really wanted to move conservation and

25 renewables to a more understandable way of establishing
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1 and communicating opportunities and, importantly,

2 benefits; why are we doing what we're doing.

3 We said there is a new approach. What we're

4 really talking about is energy supplied technologies.

5 We're talking about demand reduction technologies.

6 We're talking about all the rules and regulations and

7 regulatory policy and tax policy that affects the

8 relationship in each of these market sectors between

9 supply and demand. And those are all issues we have to

10 understand.

11 We have to be on top of it or there really

12 isn't any way we can present to the Admiral or anybody

13 else an effective set of investment options. That's

14 the approach we took.

15 There was one other thing that we had to do

16 that was essential and it's essential for any kind of

17 modeling, however important the modeling is. And it's

18 essential for each of the programs to do this. We had

19 to clarify technical progress.

20 It's sometimes hard to see progress in

21 government programs on an annual basis. So what we did

22 was we backed up and we looked at the decade, and it

23 was great news. It looked like a decade of pretty

24 substantial progress, and I'll show you some of that.

25 But what we really needed was consistent and verifiable
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1 technology characterization.

2 Where are these technologies that are our

3 responsibilities? Where are they today? What do the

4 fuel cycles really look like? What progress is

5 possible? At what time frame? At what cost?

6 If we weren't going to establish that, how

7 could we ever expect economic modeling or any other

8 kind of modeling to treat is in any kind of educated

9 way. That was on our ticket, not somebody else's. So

10 it's either do or and do it with credibility or

11 somebody will do it for you and you might not like the

12 results.

13 But we were very encouraged in terms of the

14 progress that we found. We also decided that we would

15 focus our dollars and activities so we'd have some

16 priorities. We were very quick to criticize everybody

17 else's priorities and we had none ourselves.

18 And basically, the approach was whether we

19 got more dollars, the same dollars or less dollars, we

20 were going to spend in it on fewer things. We were

21 going to force a larger effort on a few important

22 topics and let the results speak or barter for the

23 resources that we wanted in the future. If we could get

24 some tangible delivery, we could probably then compete

25 for resources.
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1 Another point is we really wanted to expand

2 the constituency for these programs by listening,

3 understanding and serving the private sector's needs.

4 And it's been mentioned already, but the National

5 Energy Strategy hearings backed what the Admiral says.

6 We're getting out of this town. We're going to go out

7 and listen to people in their regions, in their state;

8 hear what they have to say. And you will reflect that

9 in your strategy period. It must be reflected.

10 And that made clear there really isn't a

11 silver bullet. It also made clear that there really

12 are different solutions. There are very good solution,

13 but different, in different parts of the country.

14 I looked at that. I had the opportunity to

15 attend a lot of those hearings and I asked myself kind

16 of a simple question. I said, "What do the markets

17 need most" -- in his case, in each sector -- "that we"

18 -- and by that I mean CE, and all the organizations

19 that CE can influence. "What do the markets needs most

20 that we can do best?" Just focused on that topic.

21 And as we began to kick out ideas that seemed

22 to be responsive, then we gave them another test, which

23 is consistent with an appropriate federal or government

24 role. We didn't want to step over the hurdle of being

25 in the wrong business.
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1 And we decided that we would focus on desired

2 outcomes; focus on the needed result, rather than why

3 this technology is better than that technology. We've

4 done that for years.

5 And that led us to really what I call a focus

.6 on continuous productivity improvement across the

7 board. And I really want to stress the issue of

8 productivity. If we have improved productivity we have

9 jobs and we have competitiveness. The productivity

10 issue is then a little more sophisticated view of

11 getting closer to what the issue is and hopefully

12 defining what our options were.

13 Now we had to do this, and I think we have to

14 keep in mind that we've got to make progress this way -

15 - and we viewed it this way -- while the federal budget

16 is going down. The federal budget has got to be

17 reduced. It's got to be smaller. And many of the old

18 perceptions about strategic advantage really may not

19 hold going forward.

20 There's intense competition economically and

21 there's always a tendency to overreact to that.

22 There's always a tendency to get policy way out ahead

23 of the facts in science and data.

24 I see the Admiral shrugging. He's had that

25 experience for a long time across the whole Department.
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1i Well, for me there's a couple of charts that -

2 have helped me get my hands around this that I will try

3 and share with you.

4 One sort of gets at it. One talks about

5 spending as a percent of GNP. Now those measure really

6 aren't I think all that effective because again it puts

7 to much emphasis on how much we're spending. I don't

8 know what the right number is.

9 I certainly don't know what the right

10 percentage of GNP is, but it may be useful as a

11 starting point to simply compare us to our competitors.

12 But I think there's a much more important issue and

13 that's what the money is being spent on.

14 We spend about 80 percent of our investment

15 on ideas and products and about 20 percent of our R&D

16 investment on process technology. The Germans are

i7. about 50/50 and the Japanese are just the reverse

18 80/20. And as Thoreau puts it, maybe somebody has got

i9 it wrong.

20 Now how can the Japanese do just the opposite

21 of us? There are probably may ways to address this.

22 I'm not suggesting this is the end all, but there's

23 probably many ways to make the point. This one finally

24 gets it for me.

25 We sell science and technology. We earn a
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1 fair amount of money from selling the results of the

2 excellent science and technology that we do in this

3 country. We also buy a little bit from other nations.

4 But you can see here that what we really do is -- Japan

5 buys a whole bunch from us.

6 We buy a little bit from them. And if you

7 look at all the countries of the world, all of which in

8 some ways we compete with. They buy a lot from us. We

9 buy a little bit from them.

10 And for me, kind of the bottom line is that

11 with Japan's for instance focus on process technology

12 it's cheaper for them to buy from us, reduce it to

13 practice and sell it back to us. And they can do that.

14 There's a great case I think that you can make with

15 lots of evidence that suggests that's what's going on.

16 We're carrying the water in terms of science

17 and technology. Other people have focused on reducing

18 that practice and can do it quickly enough that now

19 they believe they can continue to do that. And that

20 does affect how the money actually gets spent.

21 Well, how does that apply to what we're

22 doing? I'll get on to that rather quickly here. We

23 don't have any of this to an exact science by any

24 stretch, but we have a few principles that we tried to

25 operate with. And I'll just point to the second one.
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1 Economic and environmental productivity. And

2 my measure is there. And I always solicit it, but

3 we're always looking for better measures. What are the

4 meaningful measures to use? We need more output for

5 the same amount of energy input or more output for the

6 same amount of dollar invested.

7 We also need and can get more economic

8 benefit than we currently get for the dollar invested.

9 There are other ways to do the job. And from an energy

10 technology point of view we really have to think of

11 those together.

12 This is not us getting on somebody else's

13 turf. This is us because in fact we drive most of

14 these issues.

15 Now one other point I would make. From a

16 back to my own part of the organization point of view,

17 we badly needed to integrate or find ways to move

18 capital into support these technologies and we needed

19 to do that without worrying about having it come out of

20 appropriations. We needed to do that by linking up

21 with additional pieces of private sector.

22 Now this is another way of looking at a

23 little larger context of energy as a part of our-

24 economy. If you look at the amount we spend on

25 electricity and fuels, the amount we spend on feed
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1 stocks and materials, there's a lot of energy.

2 Obviously, it's either energy or energy embodied in

3 those.

4 The amount of process equipment we buy, the

5 value of goods and services and the -- just the value

6 of goods and services, that's over a third of our whole

7 GNP. It's more just than the energy flowing through the

8 pipe or down the wires. You need energy to run the

9 process. In many cases today there's more energy

10 embodied in the materials that the process handles than

11 there is in the actual energy running through the

12 shaft.

13 There's a great of energy involved in the

14 waste, either treating or converting to higher values.

15 And there's a great deal of energy that's involved in

16 the eventual recycle or burial and final closeout of

17 the various products that are produced.

18 Now there's one other line here that's very

19 important to me and I do want to emphasize it, and

20 that's human resources. It's another area the Admiral

21 has clearly led on.

22 We lack a lot of the human pipeline resources

23 to keep this issue moving forward. We've got a lot of

24 people involved today and some of them are getting a

25 little long in the tooth. We need to start at the very
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1 basic areas and encourage, as the Department really has

2 led on, math and science education to tackle a lot of

3 these challenging problems.

4 Well, let's look at again the sectors of the

5 economy real quickly. Just in gross terms, about two-

6 thirds of all the energy used in buildings, residential

7 and commercial, is electricity. The other one-third

8 fuels, primarily natural gas. Industry is exactly the

9 other way around. It's about one-third electricity;

10 about two-thirds fuels. Transportation is essentially

11 all fuels.

12 These little arrows represent the forms of

13 energy flow. They also represent in a lot of cases

14 capital flow, dollar flow, material flow. And what's

15 important also to understand here is that you can't

16 solve problems in one sector typically without

17 involving in another. And a perfect example of this is

18 in the building sector.

19 - We've had a lot of very efficient

20 technologies -- I used to have some warehouses full of

21 it -- that really hasn't moved. Part of the reason is

22 because the dollars weren't there to actually encourage

23 people or people didn't believe they had the dollars to

24 buy it.

25 But with important regulatory change in the
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1 utilities sector -- and one of your new members, John

2 Rowe, was a part of the crusade that actually got this

3 done -- by opening up the utility sector so they could

4 actually earn a return on the demand side of their

5 business or actually provide energy services in

6 addition to energy, a great deal of capital is now

7 flowing from the utilities sector down to the building

8 sector, putting technology that's more efficient there

9 rather than building a new plant.

10 That's not bad. It's the best return on the

11 dollar that we're all investing in terms of the

12 services that we want.

13 In the transportation sector, we're not going

14 to solve our problems in the transportation sector

15 without involvement of the other sectors. If you're

16 going to charge to a vehicle at home, that's a building

17 codes issue. It's a buildings issue. You're going to

18 have to have the utilities involved. There's a lot of

19 interconnection here that classically we haven't

20 thought nearly enough about.

21 Okay. Let's proceed then quickly to just a

22 number of things that we're trying to do, actually

23 accomplish in each of the sectors. We tried to look at

24 it simply this way. This is not to insult anybody's

25 intelligence. This is to hopefully encourage some of
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1 the communication that needs to happen that wasn't

2 happening.

3 We had a lot of scientists and engineers

4 talking to each other but we weren't really conveying

5 opportunities and benefits. So we tried to put

6 ourselves in perspective. There are a number of supply

7 options-for the building sector. There are a number of

8 end use fuels, and there are a number of demand

9 reduction options.

10 What are they in aggregate? All I've done is

11 simply highlight some of those that I'm on the hook

12 for. Well, I need to know what they are. I need to

13 know how they fit in perspective to all the other

14 options and I need to know where the market niches for

15 these are and how it relates to the businesses that are

16 part of this relative to any other option.

17 And the good news is that there's tremendous

18 opportunity for new business and new business

19 opportunities without pushing anybody that's currently

20 in business out.

21 Energy and energy services. We started to raise

22 some eyes with these little charts a couple of years

23 ago. We can tell you to the kilowatt hour how much

24 electricity we actually produce in this country on an

25 annual basis. We can't tell you where it goes but we
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1 know how much we produce.

2 Well, there was a reason for that. We built

3 up the supply side for a long time. We didn't need to

4 make investments in demand reduction. It probably

5 wasn't even the most cost effective thing to do. But

6 now at least it needs to be looked at.

7 And if you look here you see the

8 refrigerators and freezers are the largest single

9 consumer of energy in a residence. I don't think a

10 lot of people knew that. So what does that imply to

11 us? Well, maybe appliance standards, appliance

12 labelling, work on improving the efficiency of

13 appliances. Maybe that really is important. Maybe

14 that's an opportunity for a new business. And we

15 certainly think it is.

16 Commercial buildings. Most people were

17 generally aware of this. The largest load is lighting.

18 Lighting drives cooling. Cooling is a bigger issue

19 than heating, and on and on. And now with the advent

20 of a lot of office automation, most everybody that's

21 got a desk top, a printer, a fax, it's like putting a

22 refrigerator in everybody's office. And the energy

23 implications of what we call a plug load are huge.

24 Well, what about technology that we can put

25 into those new appliances and simply make them give
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1 more output with substantially less energy

2 requirements. Is it possible? You bet it is. And it's

3 a whole series of interesting and important

4 technologies.

5 We-have focused in our buildings program --

6 we have focused on what I call capabilities.' We've

7 supported for years things like modeling analysis

8 design tools. We focused on components; windows, roof,

9 walls and materials. Stepping back, though, I want to

10 look to a larger issue in the building sector and I

11 think we can now look at these with some credibility

12 because we've built the base.

13 The demand for housing, certainly at the low

14 end of the spectrum, continues up. Our ability to

15 deliver it is going down. This is sector that

16 productivity has completely walked by. There's very

17 little productivity in our building sector.

18 And just a couple of important numbers. I

19 know-they're too small to read. But there's been a 70

20 percent increase in construction cost, dollar per

21 square foot, between 1980 and 1990. Now that gets

22 important because qualifying income requirements rose

23 40 percent faster than family income from '75 to '85.

24 So demand has gone up. Deliverability has

25 gone down. Productivity is missing. Does that suggest

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



149

1 we can do some thing? Yes, we can. And right now

2 we're in the process of facilitating an effort that

3 will work at and effect a new delivery mechanism for

4 housing that people want, quality and affordable

5 housing, that will get it there faster at less cost

6 with better quality.

7 We've got the pieces we can use to support

8 that and we've got the relationships with the private

9 sector now that we can move that forward.

10 On to the industrial sector. Productivity in

11 our industrial sector has been improving from almost

12 all measures. Is there room for more? There certainly

13 is. Substantial room for more.

14 These are some of the options as we see them.

15 We've got renewable issues that are very important feed

16 stock issues; very important chemical issues. All can

17 be used in the industrial sector. We can talk about

18 power and we can talk about a number of different

19 things, and we can certainly talk about more efficient

20 process.

21 Again, remember that we're looking at the

22 energy embodied in the materials, the material left

23 over in waste and the energy involved in recycling or

24 reclaiming final products.

25 This has led us, again, to a number of I
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1 think a very much more productive relationship with the

2 private sector in choosing what it is we actually work

3 on.

4 Here's where the electricity goes. I didn't

5 realize it was this extreme. Electric motors are the

6 issue in the industrial sector in terms of electric

7 consumption. So what about electric motors? What

8 about controllers? What about all the things

9 associated with that? Those are all technologies.

10 And in many cases a lot of the technologies

11 existed in a lot of cases within our laboratories for

12 aerospace activity and defense activities; hadn't made

13 their way over to some of these other issues. Yet now

14 that relationship is clear and beginning to expand.

15 One of our programs that's been going on for

16 some time that I think is right on an important topic

17 is steel production. We call it direct steel making.

18 It's possible. We're doing it. We're doing it with a

19 partnership with the American Iron and Steel Institute

20 which has on the other side of that a number of these

21 measure in the steel industry for making steel

22 directly.

-23 That means we can make steel without going

24 through the coking process. If you can eliminate the

25 coking process you eliminate the substantial
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1 environmental impact. You also improve energy

2 efficiency. You also reduce cost per ton. You also

3 shore up an industry that's about one percent of our

4 GNP; that's had about 800,000 people working in it;

5 that serves about 11 percent of the world market.

.6 So these are important activities and we're

7 under way. And again, they have economic, energy and

8 environmental consequences. But we're under way

9 because we're in a partnership with the private sector.

10 I want to mention a couple other industrial

11 sectors. I think I would be remiss if I didn't mention

12 them.

13 Under the topic of industrial waste

14 reduction, many of the CRADA's that we've talked about

15 of the National Technology Initiatives, agreements with

16 the likes of Hughes, Motorola, Pittsburgh Plate Glass

17 and others really are making substantial progress in

18 some cases reducing CFC's used for electronic parts

19 cleaning. This is one of my favorites because it's a

20 perfect example of what you can do if you cooperate.

21 With all the issues associated with CFC's

22 there's certainly great pressure to get those out of

23 the economy. And there was a fair amount of pressure

24 on us to develop new processes to that we didn't need

25 them. But the processes in some case existed.

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



152

1 The issue was not whether you could clean

2 electronic parts without CFC's. It was with if you

3 did, would the resulting product be as reliable as the

4 one cleaned with CFC's, because the military

5 specification and in most cases the businesses both

6 national and internationally that use military

7 specifications required CFC cleaning.

8 Well, we put some of our best scientists from

9 Los Alamos and Sandia not on CFC's but on reliability

10 of the resulting product to test it and determine if

11 the product was as reliable manufactured this way as

12 that way. Because of their nuclear weapons experience,

13 these are expert pieces that simply didn't exist and

14 that we have in spades. It was a great team.

15 We think we verified that the product is

16 every bit as reliable. That was something we could do

17 at a very small incremental cost. That will lead to a

18 change in specification and it will lead to new

19 processes that are frankly already in the private

20 sector but now we know delivers the desired results. A

21 teaming relationship. And it was a minimum amount of

22 dollars from our point of view.

23 It's been mentioned some of the work we're

24 doing in ceramics. I would just revisit that for one

25 second. We have what we have a high temperature
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1 materials laboratory at Oak Ridge. It's outside the

2 fence. Inside the fence is a defense programs activity

3 -- or was a defense programs activity that absolutely

4 is well beyond state-of-the-art in terms of what's

5 conventionally known, in terms of ceramics

6 manufacturing and processing.

7 We brought that outside the fence. Stuck it

8 in a user's center. The industry now has access to it

9 and they're booked. A lot of people want to be able to

10 come in and use that facility and get the results of

11 that facility. And it's a marriage between CE&DP that

12 a few years ago simply would have been impossible to

13 imagine.

14 We've got a lot of activity going on in pulp

15 and paper. And I raise that because this is a bio-mass

16 issue and it's one of the hugh issues in the country.

17 It's kind of a sleeper. A lot of people look at a pulp

18 mill as a pulp mill. We're starting to look at it as a

19 processing plant. By the turn of the century they

20 won't smell.

21 They'll produce paper but they'll produce a

22 number of other valuable products because what we're

23 really talking about is converting bio-mass into

24 whatever serves the market best, a very flexible,

25 inherently flexible manufacturing process that in fact
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1 bio-diversion are. Much more flexible than the normal

2 kinds of large manufacturing process that we think

3 about in terms of dyes and stamping.

4 So there are a lot of these kinds of

5 activities under way.

6 In the utilities sector, another simple

7 chart, but it's one of my favorites. And the starting

8 point that is important is over here at the left side

9 of the chart in terms of existing capacity. There's

10 700 gigawatts of existing capacity out there. It's a

11 huge extremely important investment to this country.

12 And people think, well, we don't have to make

13 decisions for a while in the utility sector. Wrong.

14 Decisions are being made all the time and continue to

15 be made. And they're very important. And those

16 decisions have 40 and 50 year ramifications. And how

17 we maintain -- let's not talk about expansion. Let's

18 just talk about maintaining the existing generation

19 base. It's a huge issue.

20 What's the competition going to be between

21 oil and coal and gas and nuclear and how do we life

22 extend those plants? We can't not do that. We can't

23 not address those issues.

24 So how do we keep that current base robust

25 and moving forward? And then, whatever the growth rate
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1 is, how do we handle the growth rate?

2 Well, again, by looking at the end use in a

3 positive sense, what we now see is many additional

4 opportunities to allocate our capital in the utilities

5 sector.

6 A little program called integrated resource

7 planning. But our fundamental approach in the

8 utilities sector is to break it into four pieces, not

9 one piece. There's generation. There's transmission.

10 There's distribution and there's end use. There are

11 four buckets and each of those buckets have

12 substantially different technologies that one could

13 invest in and still provide the same desired result at

14 the other end.

15 So we've expanded our thinking in terms of

16 how we approach the utility sector. I don't know what

17 the growth will be. Certainly we all expect there will

18 be growth, but there are other kinds of bottlenecks.

19 How are you going to move the additional

20 electricity no matter where it's generated? We're

21 going to double the corridors involved in the

22 transmission of power in this country? I doubt it.

23 That's another contentious issue. A lot of people are

24 worried about that. We're going to have to move more

25 power down existing corridors. And we're going to have
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1 to use the corridors more effectively.

2 If you look at the transmission system you

3 ask the question, how much is it used? It's used about

4 80 plus percent of the time. That doesn't mean it's

5 used to capacity. In fact, it's used to capacity only

6 a few percent of the time. So we're not using the

7 asset very well.

8 But with things like seasonal exchanges that

9 we're now doing on the West Coast in the Bonneville

10 Power Administration that the Admiral was a part of a

11 couple of weeks ago. We're moving power South when

12 it's available to move South and can't be used in the

13 Northwest. And we're taking power from the Southwest

14 when it's available. It's needed back in the Northwest

15 in the winter time when it's not available there and

16 we're doing it because we have a transmission system

17 that operates that way and it's an excellent

18 environmental benefit as well.

19 So we're getting more out of existing

20 resource through various kinds of transmission

21 activities, aggressive transmission activities. We're

22 already doing it. We can make transmission lines that

23 are 1800 miles long look like they're 900 miles long in

24 terms of -- with new technology. These are all

25 activities underway and they're essential that we look
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1 at them in addition to just worrying about the

2 generation of power.

3 There's one other topic that I want to cover

4 more directly related to what most people think of in

5 terms of renewables in the utilities sector because

6 it's one of the most misunderstood. This is

7 photovoltaic technology. And most people what to block

8 this up and think this is a budget chart. It's not a

9 budget chart.

10 It's what progress the technology has made

11 over the last 10 years. The cost of the technology has

12 come down substantially. The performance has improved

13 substantially. And through various initiatives now

14 focusing on the manufacturability of that technology we

15 believe we can cut the cost in half again.

16 But the issue I want to get to here is back

17 to the appreciation of significant markets. DOE for

18 years looked at some of the renewables as displacing a

19 slowed power. Maybe. Well, we got a little more

20 sophisticated. It's probably intermediate power.

21 Maybe. Well, maybe it's peaking power. Maybe. Well,

22 maybe it's out in the transmission system. Maybe it's

23 providing power conditioning quality around a

24 substation. Put a megawatt of power out at the other

25 end of the system.
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1 You might be willing to pay a lot more for

2 it. There are substantial markets for these

3 technologies that we've ignored by thinking or aiming

4 at the wrong markets and they're substantial because

5 they're substantial in terms of the current industry's

6 ability to deliver the product.

7 You see the opportunity for business to grow

8 at low double digit annual rates, that's very good. And

9 that's the kind of growth rates that are now possible

10 for these technologies into a number of different

11 market niches.

12 One recent experience I think points this

13 out. Rather than talk about photovoltaics again, I'll

14 talk about rural electrification.

15 There's a great need to keep rural people

16 rural and keep them productive. We've kind of gotten

17 by that in this country but we certainly have that in a

18 major way with our neighbors to the south. The demand

19 for electricity in our neighbors to the south is-two or

20 three times annually what it is in this country and

21 rural electrification is a huge issue in Central and

22 South America.

23 We were-able to capitalize on a recent

24 situation in Brazil. They have 40 million people

25 without electricity, electricity that can bring them
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1 lights, communication, health care, refrigeration that-

2 is essential to their productivity and it's essential

3 to keep them in the rural areas because if they move to

4 the urban areas, then the urban areas can't handle it.

5 We're actually able to provide remote power

6 systems for houses and villages that are the low cost

7 option to get them electricity as opposed to the high

8 cost option. Extending conventional power to some of

9 these areas is about $8500 a dwelling. We can do it

10 for a thousand. Much less debt. Much quicker result.

11 Better increases in productivity.

12 We've signed an agreement with the Brazilian

13 states where we're actually going to be part of

14 providing -- we facilitated U.S. business providing

15 1,000 homes with electricity. In fact now, 2,000 homes

16 with electricity before Christmas.

17 The photovoltaic cells, the batteries, the

18 controllers, the high efficiency lights, every single

19 item is U.S. produced.

20 And I've got just a minute to finish the

21 transportation sector. It's one of my favorites.

22 This is just to show where the energy goes.

23 Our target is clearly cars and trucks. That's the big

24 energy user. It's interesting if you look at the

25 national investment strategy we spend typically a lot

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



160

1 more of our money in terms of trying to improve some of

2 these modes of transportation on the really more

3 efficient ones.

4 Cars and light trucks are not all that good.

5 If we draw a box around them as a system, even the best

6 ones are about 20 percent efficient at converting on

7 board fuel into mobility.

8 We're not interested in incremental

9 improvements of that system. We're trying to take a

10 major step forward. We're doing that in terms of fuels

11 that we can use in the transportation sector. I'll go

12 by that. You'll see that in some of your charts.

13 We're also doing it in terms of the vehicles

14 themselves. You've heard about the battery consortium.

15 I only want to point out the importance institutionally

16 from my point of view.

17 This represented for the first time every a

18 cooperation between the three majors and the Department

19 of Energy. And it started because we changed ourselves

20 to be in a position to reach out to them. Government's

21 been doing battery research for a lot of years. We've

22 investigated hundreds of millions of dollars, but we

23 were never clear about what it was we were actually

24 looking for. (

25 We needed to get the end users involved and
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1 we challenged them. If you get your side together,

2 we'll match you. And guess what? They did it. And

3 that has led to a whole series of additional

4 collaborations that we expect to be a part of.

5 I think it's fair to say, John, that we're

6 doing things today that three or four years ago were

7 just unthinkable in terms of the relationship between

8 the Department of Energy and the automobile industry.

9 And it's a big issue in this country.

10 It's been driven, obviously, by environmental

11 considerations. Everybody's fairly aware of what's

12 happening in California. The importance here, there

13 are a number of other states that look like they're

14 going in that direction. If that's what they want to

15 do, that's good, but it's also half of our total

16 automobile market.

17 And the key to that is more and more and more

18 of that market is being produced internationally as

19 opposed to domestically. Can we do something about

20 that? It's almost three million jobs directly, and

21 indirectly it's like seven million jobs in our economy.

22 It's a major piece of our economy. We don't want to

23 punt that offshore.

24- Are there ways to take major steps forward?

25 We're convinced that there happens to be and now we're
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1 within reach.

2 I call it cars produced in America running on

3 fuels produced in America. We're very close to being

4 able to issue now a program and in fact, a request for

5 proposal. It will be a challenge that will integrate

6 many of the pieces we've been working on for a number

7 of years.

8 - Basically, we can take the car, I think, out

9 of the environment. We don't want less mobility, we

10 want more mobility. We want mobility that doesn't have

11 international security implications and doesn't have

12 environmental implications that we make and use in this

13 country and we sell to the rest of he world. We have

14 the technologies-and we now have at least the

15 relationships to make us believe we can move that

16 forward and we'll be making announcements hopefully

17 this Fall on our next activities there.

18 Let me just close with a couple of thoughts.

19 I think we are reasonably well positioned now within

20 my part of the Department to take advantage. We're

21 waiting for certain things to happen in Congress but

22 -we've been moving at the same time to take advantage of

23 those things happening and the National Technology

24 Initiative, as well.

-25 We're focusing on moving technologies to the
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1 market. I think we have accommodated or accomplished

2 some fairly positive change and I think it has a lot

3 more to do with thinking about technologies broadly and

4 how those technologies serve the economy.

5 And yes, some of those technologies have

6 certain characteristics that we associate with

7 renewables or efficiencies, but it's really about new

8 business and new business opportunities. And I'm happy

9 to say that our cost sharing, while our budgets have

10 actually gone up, we've competed successfully for

11 resources.

12 Our cost sharing with the private sector has

13 gone up at a faster rate. And we're about to the point

14 now where we're booked for the next five to six years.

15 And I think soon we'll be booked out to about the end

16 of the century. Not booked that we can't accommodate

17 new things, but booked in terms that we've got a major

18 focus and activities underway in each sector of our

19 economy that have enough merit at least to get started

20 and are all correctable and steerable and adjustable

21 and fine tuned to get the best result that we can get

22 out of the appropriated dollar and everybody else's

23 dollar internally and externally that we can leverage

24 in the government and the private sector.

25 The material I think has been passed out to
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1 you. I think there's also copies available for some of

2 you in the audience and I'd be happy to take your

3 question at a later time or take written questions and

4 get back to you if we're out of time.

5 CHAIRMAN EVERHART: Thank you very much,

6 Mike. I'm going to take the Chairman's prerogative and

7 delay lunch for about 10 minute, so any of you in the

8 audience or even on the Board that have to get out to

9 make a 12:30 phone call, feel free to leave.

10 But I think this is so important that we

11 ought to have some chance for discussion with Mike

12 right now while he's here.

13 Maxine?

14 DR. SAVITZ: I wanted to commend Mike for

15 really focusing on markets and focusing on specific

16 technologies and I think it's very exciting to have

17 that approach and continue that. And I think the

18 battery consortium shows an emphasis on the technology

19 which is the Achilles' heel in the electric vehicle at

20 present.

21 In the state of California, as most people

22 know, they're going to require 20,000 vehicles in 1998,

23 and in the year 2002, 10 percent of all new vehicles

24 will have to be electric.

25 As you solve these technology problems, at
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1 the same time are you looking at some of the

2 infrastructure problems? We have a long history of

3 infrastructure with the internal combustion engine.

4 There are gasoline stations. There are service people.

5 There are parking lots. What is being done, you know,

6 the role that you're doing with the state of California

7 or people there to make sure that there are places we

8 can recharge cars, park the cars?

9 If we're stuck on the freeway, Triple A or

10 somebody's going to be able to come fix it and assist

11 them so that we don't have a technology that then can't

12 be used or the consumer won't use?

13 MR. DAVIS: Clearly there are a number of

14 entities looking at the infrastructure issue. They're

15 important to us as well. Some of the California

16 consortia are heading in that direction.

17 The Electric Vehicle Coalition that

18 manufacturers are all a part of are carefully looking

19 at infrastructure issues. We are following that-but

20 we've focused our resources, our limited resources, on

21 the technological issues, knowing that infrastructure

22 issues are important and have to be addressed and have

23 to be addressed as the technology develops.

24 We have provided a little bit of resource to

25 keep our hand in, so to speak, because we don't know
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1 exactly what the order is, but they have to proceed

2 somewhat in parallel, and so far they are.

3 So we are watching the infrastructure issues,

4 but we're also trying to keep very focused back to what

5 we do best, and that's facilitate the technology

6 development in terms of right now vehicles and light

7 duty vehicles.

B CHAIRMAN EVERHART: Sandy?

9 MR. KRAEMER: Mike, you've mentioned that the

10 public is placing high hopes on energy conservation and

11 efficiency and yet we know it's very difficult to

12 quantify conservation and efficiency. We've talked

13 about standards and ratings and comparisons.

14 Will NREL as it develops have any role or

15 mission in conservation and standards and ratings and

16 those things?

17 MR. DAVIS: Well, that's certainly possible.

18 One of the things that we've done there over the years

19 for some of the renewable technologies is develop the

20 ability to measure and characterize.

21 One of the things you have to be able to do

22 is to be able to characterize and measure consistently

23 what performance really is for/various technologies so

24 that there's credibility in that data information. We

25 have that with some of the renewable technologies.
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1 Frankly, we do not have it with some of the efficiency

2 technologies. So I see that activity gaining

3 importance.

4 There are other laboratories that also can

5 participate in that, private sector laboratories, as

6 well. We're trying to move it where we can to a

7 voluntary organization of private sector constituents

8 that would come together for rating and labeling like

9 the National Fenestration Rating Council is trying to

10 deal with. What might seem simple, but is very

11 complex. How good is the linkup? The whole window as

12 a unit, what are the real performance differences and

13 how does somebody figure that out.

14 So we don't want to displace this activity.

15 We will do it where we can, but we also want it to come

16 forward in the private sector. And we're constantly

17 looking for the correct units of measure.

18 And we're looking at the productivity units

19 more-so than we are one particular technology versus

.20 another.

21 DR. SAVITZ: Could I add one thing to that,

22 maybe on behalf of John Rowe who could not be here

23 today but which we had a chance to visit yesterday.

24 He told me something very interesting that I

25 think is right on point. He said in part because their
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1 regulatory program -- and you may know that -- requires

2 that in order for them to earn the rate of return on

3 demand side investments they have to quantify what it

4 produced.

5 And he says that they know have two years of

6 data that's pretty good about what they got 'for their

7 investment in the commercial/industrial sectors and

8 that the first year they got about 80 percent of what

9 the engineers had estimated they'd get. The second

-10 year they were a lot closer and that at least in his

11 service territory with the sorts of commercial and

12 industrial stock he's dealing with, they're getting

13 three to four cents a kilowatt hour.

14 The number matters less than the fact that

15 there is now I think in that utility sector that's part

16 of Mike's presentation, a lot of incentives and a lot

17 of-good work going on to find out in the real world, in

18 somebody's real plant what are we going to get for that

19 investment and how durable will it be.

20 you still have all the baseline problems that

21 Roger is expert in, but I think that is encouraging.

22 And I think what we need to do either through EIS,

23 through Mike's program or somewhere else is try to help

24 get that information out. Let's check it and see if

25 it's replicable across the country, because that's
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1 pretty hard data and I think that's the sort of thing

2 that we could do maybe at DOE with your help and other

3 advice that would really be of benefit in terms of the

4 measurement question you talked about.

5 CHAIRMAN EVERHART: Communicating that

6 information I think could be very important.

7 Nancy Boyd and then John Landis.

8 MS. BOYD: First of all, just as a follow-up

9 to that point, in Iowa we've embarked on our demand

10 side management programs and have at least calculated

11 that in return for -- well, for instance, 1992 we're

12 looking at a $41 million expenditure for energy

13 efficiency purposes.

14 Carry that out over 10 years, we're looking

15 at a calculated return of $680 million in net societal

16 benefits for that. We're having trouble probably in an

17 area I see could be extremely helpful, in measuring

18 externality costs in that type of calculation.

19 But the question I wanted to ask as you

20 talked about end uses for equipment, for processes,

21 what consideration or what role do you see in a fuel

22 substitution carrying forth in your observations?

23 MR. DAVIS: Well, I can actually say that as

24 far as the fuel substitution issue, for good purposes I

25 completely stepped around that issue. The end use
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1 approach I take is no matter where that fuel or what

2 the fuel is. The issue is how efficiently is it used.

3 Can we.get more out of the use of that fuel.

4 I'm not worried about where it comes from.

5 That's not to say there aren't big issues there, but

6 those are issues that frankly a lot of other people in

7 the Department can gauge. Whatever the energy source

8 is I want to get more output economically and better

9 environmental results for whatever that energy form

10 happens to be. .

11 Now wherever I can I want to substitute an

12 energy form that's competitive, that's fairly priced,

13 that's U.S. produced and that's clean. Well, natural

14 gas fits that. So does renewables.

15 . So I'm really not worried too much about the

16 particular form of energy but really more on its use.

17 CHAIRMAN EVERHART: John.

18 DR. LANDIS: Mike, you have a chart here,

19 U.S. electric generating capacity trends, which I

20 believe is taken from the National Energy Strategy

21 where you show that by the year 2010 roughly half of

22 the existing capacity in the United States or 350 very

23 large electric generating plants are going to be

24 completely revamped for life extensions.

25 We've just gone over this in the World Energy
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1 Council Study and we think that's optimistic. There -

2 are so many public demands for increased reliability,

3 increased environmental protection from some of these

4 old plants that we think it probably is too optimistic

5 to assume that all of those new requirements are going

6 to be met in time to put in all of the new equipment,

7 make the fixes that are necessary to get these plants

8 on line by the year 2010.

9 So I believe that you'll find there'll be

10 more retirements than you plan.

11 MR. DAVIS: I think you may be right. And

12 the only point I'm trying to make there is this is not

13 something we can wait on. This is something that

14 really needs to be carefully thought out. There are

15 major issues to be resolved as to whether it's a new

16 plant or a refurbishment or a life extension.

17 But again, the good news is that there's a

18 number of additional ways now that we need to think

19 carefully through that would allow us to get the same

20 result which is effective utility service that gives us

21 the shaft power, the lighting, the mobility, the

22 comfort, or whatever it is that we really want as an

23 end result.

24 We have to be much better at allocating our

25 resources in the utility sector because there's simply
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1 more options to consider, not punitive in any way, not

2 looking at one as good or bad but simply realizing with

3 the availability of technology and the opportunity that

4 open markets, transmission markets, bulk wholesale

5 kinds of markets add to the utility sector, there are

6 just a whole bunch of important new considerations that

7 we don't know yet. I don't think anybody really is

8 comfortable how to make those choices.

9 So we're trying to zero in on the process of

10 can we provide information that would make some of that

11 easier.

12 I don't know where any of these lines go. I

13 don't think they go down. The demand for electricity

14 certainly doesn't appear to be going down.

15 CHAIRMAN EVERHART: And actually, John, I

16 think you and Mike have just made in micro what Roger

17 was saying in macro in his presentation. And it's a

18 very important point.

19 John McTague.

20 DR. MCTAGUE: I'd just like to make a few

21 comments from the perspective of an automobile

22 manufacturer relative to what Mike has been saying.

23 Mike pointed out that the automotive industry

24 is extremely important to the United States. Depending

25 on whose estimate you use, it's responsible directly or
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1 indirectly for about one job out of seven or eight in

2 the country.

3 We interact with the government. Admiral

4 Watkins interacts with 23 committees in the Congress.

5 We probably interact with roughly that many agencies of

6 the federal government, for good reason, because we

7 impact energy usage, the environment, the

8 transportation infrastructure, safety, congestion, you

9 name it.

10 From my own perspective I've been extremely

11 heartened by interaction with Mike's operation in DOE

12 where we have commonality of interest in several of

13 these areas; in particular, the energy and

14 environmental uses, new sources of energy for

15 propulsion. And Mike's direction of being end result

16 oriented rather than technology oriented has resonated

17 with us.

18 As I mentioned, we've been able to operate

19 from the point of view of commonality of interest which

.20 sounds kind of an obvious thing to do, but after many

21 decades of being beaten around the eyes, ears and nose

22 by the federal government it's interesting and

23 exhilarating to approach these problems from a

24 commonality point of view.

25 And I believe that we are going to get some
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1 extremely good results as a result of this. We see

2 change occurring in the interaction with many federal

3 agencies at the moment, but DOE has taken the lead on

4 this and I think it's going to be good for the nation

5 as a whole.

6 CHAIRMAN EVERHART: Thanks a lot, John.

7 With that, I think I'll end the morning

8 session. It's just about 12:45. We're 15 minutes

9 behind schedule and the afternoon session agenda is a

10 little looser. So we will reconvene at 2:15.

11 Thanks a lot.

12 (Whereupon, the luncheon recess was taken at

13 12:45 p.m.)

14
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1

2 A F T E R N OO N S E S S I O N

3 2:15 P.M

4 CHAIRMAN EVERHART: I'd like to call the

5 afternoon session to order and invite the members of

6 the Board to take their places.

7 And as they do so, what we're going to do

8 this afternoon is to allow each member of the Secretary

9 of Energy Advisory Board to make comments they would

10 like to make on any activity that the Board has been

11 involved in during the time they've participated.

12 And I'm going to start with the emeritus

13 members of the Board that are here and present with us

14 today.

15 And John, I think I'll start with you. So

16 John Landis has the floor.

17 DR. LANDIS: Thank you again, Tom.

18 The first thing I want to say, it's been a

19 remarkable privilege to be involved in serious and

20 thoughtful discussions with the Admiral, with all the

21 other members of SEAB. And I think it's been

22 remarkable, too, how the Admiral and his advisors have

23 selected for us some very important issues to tackle.

24 That has been a rewarding experience. But

25 even more than that it's been an educational
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1 experience. I think I've learned more working here on

2 SEAB than I ever learned in any other activity that

3 I've been engaged in.

4 I want to make one suggestion, and that is

5 based on having served on the Energy Research Advisory

6 Board for a long time and chaired a couple of panels

7 and served, I think, on seven others. And served, of

8 course, on a few SEAB panels.

9 The think that bothers me a little bit is, is

10 anybody paying attention, real attention to these

11 recommendations? I know the Admiral does. It's far

12 better now than it was under previous administrations.

13 But it might be good for future generations

14 of SEAB members and future generations of DOE employees

15 to have some sort of a formal process set up where

16 after any significant recommendation is made somebody

17 in DOE is assigned to see that that recommendation is

18 carried out or changed or done -- something is done

19 with it and report back in six months or so.

20 I think a formal process calling for that

21 would not only help to improve the morale of the people

22 who are doing a lot of thinking and putting a lot of

23 effort into making the recommendations, but I think it

24 would also help DOE people because they would interact

25 a little bit more closely with the SEAB members. And
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1 out of that would come something better, I think.

2 CHAIRMAN EVERHART: Well, John, I think

3 that's a good suggestion. And I should have said in

4 the beginning we'll go around the table and let

5 everyone make their comments and then hold back and let

6 Admiral Watkins comment at the end.

7 But I just want to note for the record that

8 Linda Stuntz, the Deputy Director designate is with us

9 today and I think that shows a somewhat more commitment

10 and listening on the part of DOE than we've seen in

11 previous meetings. It's evidence, I think, that SEAB

12 is being taken seriously and more seriously as time

13 goes on.

14 And Linda, we're very pleased to have you

15 with us.

16 MS. STUNTZ: Thank you.

17 CHAIRMAN EVERHART: Next is George Campbell.

18 DR. CAMPBELL: Thank you. Let me also say

19 thank you to the Secretary for this really invaluable

20 opportunity to participate with the SEAB and the

21 tremendous array of talent and experience that exists

22 on this Board.

23 It's been an invaluable experience for me, as

24 well.

25 My principal interest on this Board, as I've
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1 said many times before is in the area of human

2 resources development for the scientific enterprise and

3 what we've referred to on this Board as fortifying our

4 future. Training the future generation of scientists

5 and engineers.

6 As has been suggested earlier today, the

7 recent collapse of the Soviet Union and the demise of

8 the Cold War rather than creating a diminution of the

9 scientific enterprise in this country and the new

10 National Technology Initiatives and other initiatives

11 indicate that these things rather offer us an enormous

12 opportunity to convert, redirect some of the best

13 scientific minds in this country to areas that have

14 greater implications for our economic development, our

15 economic welfare, which is, of course, the new

16 battlefield of the future, as the Admiral has

17 indicated.

18 The modern equivalent of beating weapons into

19 plowshares, if you will.

20 My particular interest within that range is

21 in increasing the access to engineering and science

22 careers for those groups that have been traditionally

23 underrepresented. Using engineering as an example,

24 women are 52 percent of the college age population in

25 this country; only 15 percent of the engineering
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1 graduates.

2 Minorities, 28 percent of the college age

3 population; only 7 percent of the engineering

4 graduates.

5 And if I can slice the pie a little bit

6 thinner, in general, in research in this area, people

7 have tended to treat minorities and women as sort of

8 separate and distinct and orthogonal groups. It turns

9 out that over half of minorities, also women -- and

10 this groups comprises about 14 percent of the college

11 age population; less than 2 percent of the engineering

12 graduates.

13 So the most egregiously underrepresented

14 group are in fact minority women.

15 I think that solving this problem of access

16 really also strikes at the heart of one of the central

17 most significant questions of our time, and that is the

18 question of how we're going to forge a cohesive and

19 integrated society in an increasingly multicultural,

20 multi-ethnic, multi-racial population groupings. And

21 this is something that is a central question throughout

22 the world in many other places, as well.

23 To be successful at this clearly in this

24 country in this country we have to ensure that all

25 segments of the population have access to the high
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1 growth job market and to the high growth careers in

2 technology. And also that participate in the

3 decisionmaking processes in an increasingly technology

4 driven world.

5 Clearly solving this problem is also

6 essential to our economic competitiveness, to our

7 ability to maintain the integrity and the strength of.

8 our technical workforce of the future.

9 Obviously, the current community of

10 scientists-and engineers, the Department of Energy as

11 the largest component of the scientific enterprise in

12 this country has a role to play in nurturing the seeds

13 that will grow into our future generation of

14 scientists.

15 And I'd just like to commend the Secretary,

16 Admiral Watkins, for his deep personal commitment to

17 this issue; to his ability to push down this commitment

18 throughout the ranks of the Department of Energy; to

19 translate that commitment into action and to virtually

20 create or change the culture of the National

21 Laboratories to embrace this level of commitment.

22 This has been achieved in a fairly short

23 period of time and Ithink that's rather remarkable.

24 Obviously, there's a lot more than needs to be done.

25 Right now there's going on in this country a
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1 fundamental restructuring of higher education and

2 particular of the cost and the support of higher

3 education. Tremendous declined in state support of

4 higher education, as an example.

5 And these are endemic changes. They're not a

6 function of the current economic depression. They are

7 fundamental to major changes in the way that government

8 runs; the way state government runs; significant

9 increases in the cost of health care; the significant

10 increases in the cost of prisons which reflect a sort

11 of predilection in our society to support the efforts

12 to correct the pathologies, as evidenced by the

13 situation in Los Angeles, for example. We're going to

14 spend a couple of billion dollars to right the wrongs

15 there, to rebuild some of the destruction there;

16 whereas, that same amount of expenditure spent 10 years

17 ago could have eliminated much of that destruction.

18 There are some fundamental flaws in our whole

19 approach to education, particularly in mathematics and

20 science that need to be addressed. And many of these

21 flaws are deeply ingrained in our psychic.

22 They're deeply ingrained in those people who

23 have been trained, including myself, as a scientist.

24 And in order to move forward in education we have to

25 begin to address some of those fundamental flaws that,
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-1 for example, are involved in how we think about science

2 and who-can do science and who can't do science. Some

3 of our fundamental points of'view about intelligence

4 and analytical thinking.

5 I'm very happy to see that a taskforce is

6 going to be created in the SEAB regarding education and

7 I think that's a very encouraging thing. Obviously,

8 the Department of Energy has a lot to contribute in

9 this area of science and mathematics education.

10 I'd like to just as a final statement offer

11 my ongoing personal support to efforts in this area on

12 the SEAB and I would offer my support or the support of

13 my organization as this taskforce and the whole

14 Department moves forward in education.

15 Thank you very much.

16 CHAIRMAN EVERHART: Thank you, George.

17 I think now what I'd like to do is go around

18 the table and ask all the charter members of SEAB to

19 give us the benefit'of their experience and raise any

20 questions or make any comments that they'd like. And

21 then I'll come back at the end and ask the new members

22 on the basis of a half a day's meeting, to do the same

23 thing. Give them a little longer to think. A shorter

24 experience.

25 Susan, I'll call on you next.
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1 MS. WILTSHIRE: Thank you. I've serve for

2 about 12 years on a hospital board and I know heath

3 care is a big issue in the country and I think after

4 all this time I ought to know what the solution are.

5 And I think I could tell you want the end

6 point is but I don't know how to get there.

7 I've been involved less with the issues in

8 the Department -- less time at the Department of

9 Energy. And I can't yet describe how I think the

10 Department ought to exist; what the end point ought to

11 be. And I surely don't know how to get there.

12 But I think there are a number of issues that

13 we've been working on in the working group having to do

14 with planning that have sharpened in my mind the

15 problems of bureaucracy.

16 Under Admiral Watkins' leadership and that of

17 many of his management team who have such strong

18 leadership abilities and can see the issues and

19 understand the way the world has been changing in very

20 exciting ways and knowing a lot of capable people

21 within the Department who are working very diligently,

22 I'm struck by how frequently the sum is less than its

23 parts.

24 And I think that's a bureaucratic problem.

25 Our work on our taskforce didn't quite figure out how
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1 to solve that. And I'm not sure there's anything more

2 that SEAB can do because that is really a part of

3 management's problems. And there are some areas in

4 which we should not tread.

5 But that remains a concern with me. The

6 Department doesn't produce as good an output as it

7 should given the leadership and some of the very

8 capable people involved in the Department.

9 Is there something we can do to help with

10 that? There may not be. But it saddens me when I see

.11 the results not being as good as the effort, although

12 there are very many good results and I commend your

13 leadership, Admiral Watkins, particularly in the way

14 you've been talking today, as you always do, about

15 changing the response to changing conditions in the

16 world.

17 And it's very important to have that vision

18 and to see how changing conditions require changing

19 responses. And it's really very energizing and a

20 privilege to be part of some of those discussions. I

21 really enjoy and appreciate the opportunity to serve on

22 the taskforce.

23 CHAIRMAN EVERHART: Thank you, Susan.

24 Bob, let's go around the table.

25 MR. FRI: Let me just simply raise an issue
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1 that seems to me that the Department might want to be

2 thinking about, and that's what if anything to do in

3 the wake of the Earth Summit or the UNCED meeting that

4 just concluded in Rio.

5 Setting aside the showmanship that attended

6 that meeting, what it was about was a concept called

7 sustainable development, or how can everybody get rich

8 without ruining the environment.

9 If that's successfully pulled off, you can

10 run any set of numbers you like, but you'll discover

11 two things. One is that the potential for economic

12 expansion throughout the world driven by increases in

13 per capita income and increases in population is very

14 large and that most, something like two-thirds of that

15 expansion and energy demands will take place in the

16 south in the developing countries.

17 There's some good reasons for wanting that

18 outcome to take place, very ethical reasons for wanting

19 things to come out that way. But more crassly there

20 are good commercial reasons for wanting it to come out

21 that way, because it means big markets. And there are

22 good political and security reasons for wanting things

23 to come out that way because the alternative is

24 probably a whole lot less stable than a reasonably well

25 off, comfortably fed world.
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Energy obviously is right at the heart of

that and technology is right at the heart of that. And

this Department is the nexus of those two ideas-. And

it seems to me ought to be thinking about what to do

next.

I don't know the answer to it, but it seems

to be a useful question to ponder.

CHAIRMAN EVERHART: Well, that fits in a

little bit with Roger Noll's talk this morning in

looking to the future and taking all these things into

account, I think.

John MTague. You pass? Okay.

Todd?

DR. LAPORTE: I'll pass and have my say when

we get the taskforce report ready to go.

CHAIRMAN EVERHART: Okay. I see Milton

Russell is here. I introduced you this morning,

Milton, as I did everybody else. But I also let

everybody else say a. little bit about themselves.

So I'll ask you to say a little bit about

yourself as a new member of the Board and then I'll

come back to you if you have any observations a little

bit later.

MR. RUSSELL: Okay. I'm delighted to be here

and appreciate the invitation to join the Board and I'm
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1 looking forward to serving on the Board.

2 In terms of myself, I'm at the University of

3 Tennessee in Oak Ridge National Laboratory. Previously

4 I was at the U.S. Environmental Protection Agency. But

5 before Bill Ruckleshouse pulled me over there in 1983 I

6 had made my career looking at issues in energy,

7 primarily natural gas markets, world oil markets,

8 energy security and matters of that sort.

9 So in a peculiar way my career leads to an

10 intersection of two of the key issues, I think, that

11 are facing the Department of Energy; its environmental

12 responsibilities and the difficulties it will have and

13 is having in meeting those responsibilities, and also

14 the issues associated with providing a secure, stable

15 and hopefully reasonably priced, not necessarily low

16 priced but reasonably priced energy in the long run.

17 And finally, it's contribution or potential

18 contribution to what Bob Fri said, which is providing

19 perhaps energy technologies or helping provide those

20 technologies which will assist the developing countries

21 in the world to develop with minimum negative impacts

22 on the rest of us.

23 And so I certainly look forward to working

24 with the Board and will be interested in its

25 deliberations. And apologize that a previous
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1 engagement made it 'absolutely impossible for me to be

2 here this morning.

3 CHAIRMAN EVERHART: Okay. Thanks very much,

4 Milton.

-5 Sandy, any comments for the good of the

6 order?

7 DR. KRAEMER: I'd like to just take a few

8 minutes and put on the hat of a small business

9 innovator and talk about intellectual property rights.

10 The Admiral this morning commented on this in

11 conjunction with the National Technology Initiative

12 which stimulated my thought on that. And Roger Noll

13 commented that innovators are receiving a very small

14 portion of economic benefit from their innovations.

15 And to me this is a greater problem than --

16 it's a great problem, much greater than perhaps the

17 government side appreciates.

18 I truly think there's-a global breakdown in

19 intellectual property rights. The foreign patent laws

20 in many countries are just a sham at this point. For

21 example, just recently someone was telling me -- and

22 this applies to all property rights.

23 In Taiwan apparently now you have to apply

24 for a patent on or before you apply for a patent in any

25 other country. And if you miss by one day, then you
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1 lose all your property rights in Taiwan.

2 Obviously, no one's going to rush to file a

3 patent in Taiwan first, so in effect you could never

4 probably perfect any proprietary rights in Taiwan.

5 We see again and again -- again, talking

6 about the small business innovator. You see that they

7 receive no remuneration. They receive no credit and

8 eventually they're just knocked off. And litigation in

9 this area doesn't work.

10 The piracy occurs so quickly and so fast it's

11 kind of like trying to control a thunderstorm. The

12 storm gathers and suddenly it rains on the innovator's

13 picnic and then thunderstorm goes away and you just

14 can't find it. But meanwhile the innovator has lost

15 his incentive, his profit and any credit that he might

16 receive.

17 And as I say, the law just is not working.

18 Now, my question is whether or not this would be an

19 area where a taskforce might spend a little bit of time

20 exploring this problem because as we see small business

21 in the United States become an increasingly important

22 part of our economy, we have to somehow incentivize the

23 innovation there or we'll just lose that creativity.

24 Would that be an appropriate place for a

25 taskforce to spend a little time?
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1 CHAIRMAN EVERHART: We'll take that question

2 as rhetorical to be answered a little bit later.

3 Josh, do you have any comments you'd like to

4 make on your experience here?

5 DR. LEDERBERG: Yes. And since I just got

6 here too, my apologies, Admiral. I was across town at

7 a place you now very well, the CNO Executive Panel.

8 The colloquy we had at lunch illustrates so

9 much why I enjoy working for you. Couldn't have been a

10 franker and more candid and more open response to a

11 discussion on a very tender subject and I really

12 appreciate that and would be delighted to continue to

13 serve.

14 I do want to make a remark not too different

15 from what I've enunciated before. We're under a legal

16 obligation and we're certainly going ahead with it to

17 spend billions and tens of billions, maybe hundreds of

18 billions on remediation and cleanup of toxic hazards

19 that are a byproduct of energy production and

20 utilization; radiation, ultraviolet, other chemicals.

21 And by my count we're spending about 1/1000th

22 of that level on the fundamental research on how these

23 materials actually affect biological systems and how

24 they might be mitigated. And that's particularly

25 bizarre because we've made such important fundamental
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1 advances on the DNA structures that are those targets.

2 It's metabolism.

3 There are very exciting opportunities

4 especially in DNA repair that account for a very large

5 part of the different between whether you have

6 permanent damage or not. And hope to find ways that

7 SEAb can help you discover the means of reordering,

8 reestablishing the primary of the Department in that

9 line of research.

10 I think it's absolutely indispensable to your

11 mission.

12 CHAIRMAN EVERHART: Okay. Thanks, Josh.

13 Warren?

14 DR. WASHINGTON: (Off Mic.) And we certainly

15 are doing that now. And they're working with all the

16 other agencies. And this is one of the things I think

17 is very admirable for the government as a whole and

18 being coordinated under Allen Bromley's office at the

19 White House, is that all the agencies are contributing

20 in a healthy and synergistic way towards a national

21 program.

22 I think the next big hurdle is when they go

23 from what is called a Presidential Initiative, which

24 has been that for several years, to what will be a

25 national program, and to make sure that the momentum
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does not slack off.

We clearly in the U.S. are the world leaders

in terms of providing scientific research, not only in

the modeling but the observational areas to answer many

of these questions that were raised and have been

raised, especially at the Rio conference.

So I just want to encourage the DOE to keep

its strong leadership role in the program.

CHAIRMAN EVERHART: Okay. Thank you very

much, Warren.

Harry, would you like to --

MR. MANDIL: I have a couple of comments --

as an engineering trying to be cautious about certain

things that have been bothering me.

I read with great interest the second issue

of the National Energy Strategy which I thought was

very well written, very good. I am concerned, however,

that a lot of things we say were started or will be

done, the biggest problem is not pointing out things

we're doing but it's how we implement it.

And that has been a real problem, I think, in

the Department of Energy and in the old AEC from day

one. So I think we'll have to be very careful that we

follow these things.

And when we say somebody has done this or
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1 that, how well have they done it? it really needs

2 digging into that. And I think a lot of things, for

3 example that the NRC is putting out these days, there's

4 still a lot of -- the new director of information.

5 There's still a lot of hurdles to be climbed before the

6 problems get resolved.

7 Along that same line, working in the Glenn

8 Paulson's work group that I participated in, one of the

9 things that struck me was that a tremendous amount of

10 inconsistency on the approaches that are being taken in

11 resolving certain issues.

12 We did an EIS and completed it a certain way.

13 Another EIS did something totally differently and we've

14 really got to have a consistent approach on how we

15 analyze things taken across the board.

16 Again, I'm not an economist, I think looking

17 at economical issues, I think it's very important that

18 any time you look at these things to really understand

19 - well, you should make some assumptions on the basis

20 of our best information and on the basis of legislation

21 that may be available that's out there issued by

22 Congress.

23 And a lot of those things, if you take them

24 the way they have been put down, can really lead us to

25 a wrong conclusion and that we may have to question the
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1 basic principals and really pull back to first

2 principals in approaching a particular problem.

3 I think I mentioned to a few people here back

4 in the old days of the Naval Reactor Program when

5 everybody else started, they all were using stainless

6 steel as a cleaning material because the economics told

7 you that's the way we should do. And when the Naval

8 Program was started, decided we had to use zirconium on

9 the basis that it was a much -- from pure principles,

10 basic principles. That was the right things to do

11 because it was a very strategic material.

12 And finally when the true economics starting

13 coming out, that was the way to go and everybody turned

14 over and dropped stainless and started using zirconium.

15 But if you follow rules that had been set at that time

16 you would have come to the wrong conclusion.

17 And I think we've got to challenge and look

18 at some of these various sacred cows if you want to

19 call them, as we proceed.

.20 As another item that I'm not too familiar

21 with, but I'm really concerned at the Yucca Mountain

22 operations that we really ought to look how well those

23 operations are being performed from a real sound basic

24 engineering standpoint. That if we do certain things I

25 have in mind, for example, and follow some of the
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1 recommendations that have been made by other Board,

2 that we might be able to improve the public perception

3 of what is being done, that we're really concerned

4 about safety and that's something that Tom LaPorte had

5 mentioned.

6 But these are general observations that I

7 share with the Board.

8 CHAIRMAN EVERHART: Thank you very much.

9 Glenn Otis?

10 GEN. OTIS: Thank you, Tom. I'd comment in

11 just one area. Working like Harry did with Glenn

12 Paulson, it was an education as well as a delight to

13 see the coming together of the field agencies in what

14 they were doing with waste management and in

15 environmental restoration and how that operated at the

16 headquarters here to bring more integration in the

17 process.

18 But using that as a backdrop and in

19 consonance with the theme of this plenary session, that

20 is, change and opportunity, let me ask in the

21 opportunity arena. I note that you'll have a taskforce

22 on space nuclear weapons in the future or space nuclear

23 systems, not weapons necessarily. I also know that of

24 course the Department of Defense is working on sensors

25 and perhaps defensive type weapons in space.
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1 The opportunity therefore is perhaps in

2 preventing what we now have as a problem on earth of

3 waste management and environmental restoration because

4 even now as we sit here space, that usable portion in

5 the vicinity of our earth anyway, is rapidly becoming

6 contaminated.

7 It would seem to me that an ounce of

8 prevention would be worth a lot more than a pound of

9 cure if indeed we would take into account in our

10 studies and efforts whatever is needed to prevent that

11 kind of environmental pollution that we didn't realize -

12 when we did it on earth.

13 Thank you for the opportunity to comment.

14 CHAIRMAN EVERHART: That's a perceptive

15 comment that I think the taskforce will take up.

16 Bill, Bill Spratley?

17 MR. SPRATLEY: I think the public opinion

18 survey, Tom, that you mentioned right at the beginning

19 of the day expresses how a lot of consumers across the

20 country feel about energy. If they see conservation

21 posters, it's a major response.

22 I think a lot of us know that that's not the

23 panacea or the only response. But I think DOE has come

24 a long way in restoring their credibility the public

25 that it's lost on such issues as the cleanup and waste

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



197

1 management and so forth by being in the forefront of

2 advancing the idea that we as Americans have the

3 capability of delivering economically those types of

4 resources in the future.

5 I think that my experience in sitting on

6 Roger Noll's taskforce looking at the economics of

7 energy has provided interesting information to me and

8 to everyone that's been involved.

9 I think we were pleased to see Mike Davis'

10 presentation today, who reminds me of what I see at the

11 state level where we would see instead of the national

12 picture an entire state broken out into the sectors

13 which Mike showed us.

14 We would see how the industries in our state

15 could be part of a demand side management approach; how

16 money could be made on investing in small businesses to

17 provide utilities with energy efficient devices.

18 And I would suggest to the Admiral that in

19 addition to the National Laboratories that we have

20 state as laboratories as Justice Brandeis once

21 described them. We are experimenting. I was struck

22 when we brought economists together at the workshop

23 that Roger Noll mentioned that there was very little

24 reference to all the work that's being done at the

25 state level.
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And I don't know how DOE and the federal

government can kind of leverage the states as well as

the private sector, but I think there has to be a

better federal partnership in this area. Perhaps

starting with inventory and what the state action are.

I noted the Admiral's remarks about the

fragmentation in Congress and the federal government,

but believe me that fragmentation exists at the state

levels. We once had energy departments. Now many of

the states do not have departments of energy. There is

not the focus that was there during the first energy

shocks.

So I think that government as a whole needs

to try to get its act together. The issues of

jurisdiction that are becoming major battle lines in

the National Energy Strategy Bill need to be -- when

that bill is finally enacted into law, and I'm hopeful

it will be -- we need to build on cooperation as

government.

- Not to say that we need a big brother or big

centralized system, but I think that we need to look at

a lot of-the problem that we've examined here at DOE

and how those flow through our whole government system.

In Ohio we have started an Ohio Energy

Strategy. We have no department of energy. The Public
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1 Utilities Commission was charged by the governor with

2 other cabinet agencies with looking at the problem.

3 I think it's interesting. Ms. Stuntz came

4 out at the opening of that. We're trying to learn from

5 the federal experience, which is kind of a reverse,

6 because historically a lot of regulation and agencies

7 came from the states up to the federal government.

8 So I think that the process that the process

9 that the Admiral and Linda and others have embarked on

10 has been helpful to the states who are beginning to

11 realize that, hey, we'd better have an energy strategy.

12 But what concerns me is that that could

13 quickly lead to more federal/state conflict than we

14 already have. I think we need to find ways to kind of

15 cut through that. And I think in terms of some of the

16 remarks that were made earlier, we have states that are

17 setting a value on the environmental externalities,

18 putting a price tag and adding that to a utility rate

19 the consumers are paying.

20 And yet when we start looking at those state

21 by state they're putting different values on, say,

22 fossil fuel, for example. They're putting different

23 values on what we think the impact of global warming

24 and its international issues would be.

25 And it seems to me that we're really in a
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1 global and national marketplace. That we need national

2 leadership here. We shouldn't have one state putting a

3 different premium on an environmental issue than

4 another.

5 I think those are the kinds of issues that

6 are going to be out in front of us and they really cut

7 across all governments. So I think it would be

8 important to look at how can we leverage, particularly

9 at the local level.

10 I think it was instructive what Todd said.

11 That people have more confidence in the local managers

12 within DOE. I think that's true of local government.

13 People that have to live next to the Yucca Mountain or

14 live next to whatever -- I think what we've got to do

15 is to somehow convince the American people that want

16 they want can become a reality and that this Department

17 is just as concerned about the demand side as it is

18 about the supply side.

19 CHAIRMAN EVERHART: Okay. Thanks, Bill.

.20 Let's see. Go next to Bill Fisher.

21 DR. FISHER: Thank you, Mr. Chairman.

22 Like many people on this Board I've been

23 involved in a number of advisory groups in this city.

24 Those sometimes involve a cabinet officer, but many

25 times in a very perfunctory way.
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1 I think the involvement -- and I want to say

2 this as a matter of record -- of Admiral Watkins in

3 these deliberations for day long sessions on a

4 deliberate continuous fashion I think is a very very

5 healthy and refreshing way to have one of these kinds

6 of Boards function.

7 And I think it extends on down, Admiral, to

8 the functioning in the taskforce, which I think is an

9 excellent kind of mechanism to get by it. And I think

10 the reason that it's critical there is the sense,

11 working in the taskforce is that whatever comes up in

12 the process of deliberation will be looked at in a very

13 serious and very genuine fashion.

14 And it is just hard to overestimate the value

15 of that as people involve themselves in trying t offer

16 counsel and advice. I commend you for it and it's been

17 a real pleasure to be a part of this group.

18 CHAIRMAN EVERHART: Thanks, Bill.

19 Turn next to Glenn Paulson.

20 DR. PAULSON: Thank you, Tom.

21 I want to associate myself with what Bill

22 just said, too. I agree with all those points about

23 your personal participation.

24 The plenaries of SEAB are important. They're
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1 informative. They're stimulating. They allow each of

2 us to lift our noses from our particular grindstone on

3 SEAB's behalf and look at the broader landscape, both

4 the broader landscape within DOE and the global

5 landscape that has been changing so dramatically and

6 affecting DOE so dramatically basically since SEAB was

7 created a couple of years ago.

8 It's been a pleasure to be a part of these.

9 But the real work of SEAB gets done between the

10 plenaries through the taskforces and thelworking

11 groups. And in that vein I have three specific

12 comments to make.

13 First, I'd like to associate myself with John

14 Landis' suggestion that we be sure as a Board that we

15 get a feedback mechanism based on the advice that we

16 give. And I'm not thinking o much about the

17 individual observations or comments that Board members

18 make, because those are usually dealt with on the spot

19 by the relevant DOE person. But rather in terms of

20 formal taskforce reports.

21 Now, my own experiences on SEAB's behalf,

22 this has not been a problem. The first one was the

23 review of big hunks of the National Energy Strategy a

24 year plus ago now where the reaction back to comments I

25 provided was almost in real time. I mean, I would send
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1 in a letter of comments or a marked up draft and there

2 was feedback very, very promptly. In some cases

3 saying you were right on the money and in some cases

4 you were way off the mark, but the feedback was very

5 prompt.

6 And certainly in the working group that I

7 reported on this morning it was even more so. I mean,

8 we would have a meeting and we would discuss the need

9 for improved interaction at something short of the

10 deputy or undersecretary's office on issues and we'd

11 begin to think how to structure that. And then I'd

12 call Charlie Billups the next week, and I said, "Well,

13 you know, the Admiral said we should bring issues to

14 him during the course of our work. I think we've got

15 one here." And Charlie would say, "But they started

16 doing it this week already."

17 I mean, it was as though the process was

18 evolving as we were investigating it. So it's not been

19 a problem from my point of view, but I think we should

20 make sure it continues not to be a problem.

21 The second point I want to make is that --

22 first, I guess an information item. Since this Board

23 last met as part of its effort to improve public

24 outreach the Department has created two additional

25 formal advisory committees; one to Paul Ziemer's
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1 environmental safety and health part of the Department,

2 and another one on environmental restoration and waste

3 management to advise Leo Duffy. These are brand new.

4 One of them was appointed just within the last several

5 days.

6 I think it's in the SEAB interest and

7 certainly the SEAB staff's interest to make sure that

8 this group's work is appropriately linked to those

9 other groups' work. And that's something that should

10 to looked into quite quickly.

11 One of the principals involved within DOE

12 with one of the other advisory committees said, "I look

13 at SEAB" -- and this is his phrase, not mine -- "as the

14 mother of all advisory committees."

15 And then the third point is that while I

16 don't have any precise suggestions on this right now, I

17 was very intrigued by Michael Davis' presentation this

18 morning, as I think virtually everyone else was. It's

19 really more my wife's field. She's the energy policy

20 expert. I sort of know the environment, So it

21 probably wouldn't have been new to her if she was here.

22 But it seems to me if several of us were so

23 unaware of these very important activities and this --

24 what I think is a new perspective for DOE on how to

25 look at end uses and o on, that maybe there's some
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1 role for SEAB to help the news get out if nothing more.

2 And at least at our lunch table Nancy Boyd

3 and I and others were speculating on some ideas that

4 might be embodied into a SEAB taskforce. I can't be

5 more precise than that right now, but I'd like to

6 encourage Jake to poll the SEAB members between the

7 meetings.

8 -I'd like to encourage you, Tom, to see if

9 there's not some piece of that very exciting effort

10 that SEAB could contribute to. It's a very, very

11 positive set of things going on there. We ought to at

12 least not stand in its way, but maybe there's some way

13 we can aggressively help.

14 And then the last point is a very personal

15 one. I've finally gotten used after two years to being

16 on rare occasions in a room where two people answer to

17 the name of Glenn, Glenn Otis and myself. We've now

18 added to the SEAB staff a third person, first name

19 Glenn. And briefly this morning we had a fourth

20 person, Glenn Shoblum (ph) in the room, who was here to

21 listen to the report on the programmatic EIS.

22 Now that's some kind of a statistic. Five?

23 CHAIRMAN EVERHART: Glenn Schleede.

24 DR. PAULSON: That to me is either a weird

25 statistical aberration or else it means somehow DOE is
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1 attracting the interest of a lot of people with the

2 first name of Glenn.

3 CHAIRMAN EVERHART: I don't think I choose to

4 speculate on that, but I will mention that Tom is not a

5 terribly common name and I have a Vice President named

6 Tom who has a person reporting to him named Tom, who

7 has a person reporting to him named Tom. And when the

8 four of us are in the same room and someone says Tom,

9 four heads come up.

10 Roger?

11 Thank you, Glenn.

12 DR. NOLL: I'd repeat some of the things that

13 have been said. I find this an intriguing activity and

14 particularly interesting because the Secretary is so

15 receptive to hearing all of our hairbrained schemes.

16 So in that spirit I'm going to come up with one more

17 hairbrained scheme.

18 Being that economics is a dismal science, and

19 not wanting to disappoint, I'll say something dismal.

20 This is a concern and I don't know how to get

21 to a policy conclusion, although I have some vague

22 notions.

23 Throughout the post-war era, going back

24 actually to just before the beginning of World War II

25 there has been a broad national consensus supporting --
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1 across the entire political spectrum -- supporting the

2 basic idea that the federal government ought to be

3 actively engaged in supporting research.

4 And this starts off with science education.

5 It goes through basic research and it even goes to the

6 infrastructure of a large part of the commercial

7 sector.

8 A centerpiece of that coalition, that

9 bipartisan coalition was national security. That has

10 disappeared. Historically in the U.S. using economic

11 payoff, productivity payoff, jobs creation as the sole

12 motive for a research program at any of these levels,

13 starting with education, going all the way down to

14 commercial demonstration, has almost never been

15 sufficient. If it didn't have some connection to

16 national security the political coalitions to support

17 the program couldn't be formed.

18 The only exception to that of an enduring

19 research program in the U.S. government is health care.

20 And I think that these two things are linked. That as

21 the age of the population has increased the older part

22 of the population has been willing to support things

23 connected to security and support things connected to

24 health.

25 I'm really concerned that we're on the
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1 precipice of a substantial diminution in the

2 willingness of the government to support the whole

3 enterprise of science and technology, starting with

4 education and going all the way up to final

5 commercialization. The response of the federal

6 government, again bipartisan in the last few years, has

7 been to-try to save this with the concept of R&D joint

8 ventures and public/private partnership.

9 The reason I think that's inadequate is that

10 I would be willing to wager to go to Tom's meeting in

11 Pasadena a while ago that of the 700 companies that

12 were represented there, if would'you poll the employees

13 of those 700 companies, I bet you that nowhere near

14 half of them would have been even aware that their

15 company was contemplating and R&D joint venture with

16 the government.

17 The same thing would be true of all the

18 companies now participating in CRADA's and other such

19 activities. It doesn't seem to me-at all clear that the

20 rather abstract ethereal notion of support for research

21 at all levels has come to the conscience of most people

22 in the country'that their long-run economic future

23 depends on it.

24 I simply go back to a chart that was in the

25 presentation by Mike Davis. A slight correction of a
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1 figure.

2 Actually, the U.S. spends about 2.7 to 2.8

3 percent of gross national product on R&D, but close to

4 1 percent of that are in the defense sector, including

5 the Department of Energy R&D activities that are

6 defense linked.

7 Now many of these things don't have a great

8 deal of commercial and economic spinoff. But as we're

9 learning from the ceramics case and numerous other

10 cases, many of them have for a long time had great

11 commercial spinoff and many more have the potential for

12 great commercial spinoff. And it would be catastrophic

13 if the end of the Cold War meant the end of this

14 research.

15 I think in order for that not to happen we

16 have to reinvent a broad spectrum political coalition

17 and support for research that is less ethereal and

18 abstract to the American public that, in some long run

19 20 year sense, your job depends on the research we're

20 supporting now.

21 I don't know how to do it. Certainly

22 education is a part. Certainly not a public relations

23 version of it but a true informational version of it is

24 required. Maybe the education also ought to include

25 not only mathematics and science but maybe economics

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



210

1 and politics, as well, so people have a better

2 perception of how this is an area where government

3 really does have a role, no matter where you sit on the

4 political spectrum.

5 But there's something missing here and

6 something disappearing from the very source of support

7 for virtually everything that goes on in this agency

8 and lots of other agencies as well. And I think we

9 really need to pay serious attention to re-finding a

10 way to maintain and rebuild that coalition.

11 CHAIRMAN EVERHART: Okay. Thank you for

12 those comments, Roger. And I may, when it comes my

13 time to comment, amplify on it a little bit.

14 Turn next to David Hamburg.

i5 DR. HAMBURG: Well, I, too, feel it's a

16 privilege to serve on this Board and associate myself

17 with what other people have said about the nature of

18 the Board and its functions. And above all, Admiral

19 Watkins' leadership.

20 This morning, this afternoon, too, there have

21 been several references to the loss of public

22 confidence as a major problem. And I am very much

23 troubled by that. It's not any problem for DOE,

24 obviously, although there have been certain distinctive

25 features in the DOE history over decades that have
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1 tended somewhat now to undermine public confidence.

2 But it's more generally a problem, I think,

3 for democratic institutions, public service or public

4 policy than pervasive loss of public confidence. I

5 think it's worth a good deal of SEAB time and

6 reflection on ways to restore to the extent possible

7 such confidence on the basis of earned respect, not on

8 the basis of any gimmicks or PR, but on the basis of

9 earned respect.

10 And therefore, I think this taskforce chaired

11 by Tom LaPorte is singularly important in a practical

12 way.

13 One small point on that. If there are

14 reports, written reports, from the National Academy's

15 Workshop and from the National Academy of Public

16 Administration's activity, I for one would appreciate

17 seeing them. And it may be that everybody would

18 appreciate seeing them because this is a troublesome

19 concern that comes up in almost everything we do.

20 DR. LAPORTE: We'll make sure that you get

21 it. At a prior SEAB meeting we had copies available,

22 but we'll make sure you get it. I don't think you were

23 able to get there, but we'll make sure you get both of

24 those things.

25 DR. HAMBURG: Appreciate it.
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1 CHAIRMAN EVERHART: I think now it's time to

2 turn to the new members. They've been here just today.

3 One or two are not even able to be here this morning,

4 but I'm sure they're coming up fast on the learning

5 curve and initial impressions are sometimes very good

6 impressions.

7 So with that in mind, let me turn first to

8 Roger Little.

9 MR. LITTLE: Certainly this is my first

10 meeting and I tried to sit quietly here to get a sense

11 of how these Board meetings go.

12 I'm very impressed by the people on the Board

13 and I'm very impressed by the Admiral having stuck with

14 it all the way through. I've been on Boards before

15 where that's not been the case. To borrow one of the

16 Admiral's lines from last night, I thought the

17 Department of Energy had something to do with energy.

18 I'm kind of overwhelmed by the problems that do exist

19 within the Department and the number of issues on the

.20 table at any one given time.

21 I'd like to think where there are problems

22 and issues of that nature there are of course

23 opportunities. And the big opportunity is how to

24 direct all of this energy and technology into the

25 commercial sector. And I think that the Department can
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1 do that. And I'd like to think that as time goes on

2 I'll be able to roll up my sleeves and make a

3 contribution to that.

4 So I'm looking forward to participating.

5 Thank you.

6 CHAIRMAN EVERHART: Okay. Thank you.

7 Nancy?

8 MS. BOYD: First of all, I'm just thrilled to

9 be here. It truly is an honor.

10 I would offer a couple of observations. You

11 tend to make your observations based on where you

12 stand when you observe. And it's with that that I

13 consider what I've heard last night and this morning.

14 First of all, in the whole arena of

15 regulation, as I've learned, regulation, state public

16 utility regulation is borne of oversight of those

17 businesses affected with the public interest, I think,

18 is the old court case phrase, but that public interest

19 is truly a key to everything that we seek to do as

20 regulators.

21 The one predominant factor I see that's

22 affecting the very nature of regulation is a perceived

23 change in what the nature of that public interest is.

24 We hear cases, rate cases, and people will come before

25 us and we'll have a yours, mine and ours version of
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1 public interest. We try to sift and sort through

2 those, but I see that public interest and that need for

3 regulation certainly changing as market forces change,

4 as the whole competitive arena changes, as the

5 availability of information, real time information so

6 that customers can make choices, change.

7 And that's going to change the'nature of my

8 business. It's not going to do away with it, but

9 regulation will, I see, be more focused on dispute

10 resolution, on accounting between utility and non-

11 utility services, a different way of doing business.

12 I take that and I parallel it to what I've

13 heard about the Department of Energy activities in the

14 past few hours. The theme of the change and the

15 opportunity for that is striking in a way because it's

16 really another way of looking at what is the change in

17 the public interest that is to be served.

18 There are competing public interests

19 sometimes and those need to be balanced. There are

20 criticisms of that. Todd talked about the transaction

21 costs of suspicion this morning. Perhaps-that

22 regulation might be a transaction cost of suspicion in

23 and of itself. And it is something that is and stems

24 out of a determination of whose public interest is

25 being served and how is that defined.
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1 So I see that change as part of the heart and

2 substance of what's happening now in the Department of

3 Energy truly fascinating.

4 The other observation I have is perhaps in

5 state government right now, a lot of state governments

6 are experiencing severe budget problems. We're trying

7 to figure out how to move ahead and how to keep

8 people's confidence by doing less or doing things --

9 probably more so doing things differently.

10 What I've heard in the Department of Energy

11 there are probably two different policy initiatives

12 that are within the purview of the Department. One

13 side of it is much more reactive in terms of the

14 cleanup activities for instance. The other is much

15 more of an anticipatory policy and leadership

16 initiative in terms of the National Laboratories, the

17 conservation efforts we heard about this morning, the

18 economic policy analysis.

19 It's my sense that a lot of the focus tends

20 to be on the reactive policy, but a lot of the exciting

21 stuff tends to be in the anticipatory policy range.

22 And to the extent that you look at trying to do things

23 differently and emphasize those different things, have

24 your customers in the Department of Energy who are --

25 know knows? That maybe needs to be determined, but
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1 have them recognize and reflect upon the anticipatory

2 policies. Maybe it's a parallel that's going on in

3 state government and it's truly a difficult one to

4 accomplish. But i think in the long run everyone is

5 served by that.

6 So, my observations.

7 CHAIRMAN EVERHART: Thank you very much,

8 Nancy.

9 Milt, you care to make some observations,

10 maybe just on what you've observed by different people

11 talking around the table?

12 MR. RUSSELL: Well, I appreciate the

13 invitation. My earlier comments, I think, cover most

14 of the contribution I could make at this time. So why

15 don't I just pass until I've had an opportunity to

16 participate.

17 CHAIRMAN EVERHART: Okay. Fine.

18 Let's see. Ben Huberman, I think is next.

19 MR. HUBERMAN:- I wasn't surprised at all in

20 terms of Admiral Watkins' participation because I've

21 spent a number of years with him on the CNO panel and

22 this is exactly the way he treated us on the panel,

23 direct participation. It's what made it worthwhile to

24 work for him and I look forward to continuing that.

25 Because of my background, my main interest is
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1 in the national security aspects of this. And as

2 Admiral Watkins was saying this morning, proliferation

3 has certainly come to the fore as a major national

4 security issue.

5 I don't know if it's feasible in this

6 committee or desirable for this committee to attempt to

7 help the Department on that issue. Obviously, it would

8 have to be done in a closed environment rather than in

9 an open one. But I think there are a lot of

10 international and national security issues where you

11 might look to the SEAB to help you if that's feasible.

12 I think there are a lot of issues we didn't

13 touch on that are first order issues that are in that

14 category. For example, should be helping the Russians

15 with the exploration of oil? Is that good or bad? And

16 that was a major issue where a previous Secretary of

17 Energy thought it was good, even in the old days.

18 The Carter Administration Secretary of Energy

19 thought it was good for national security to help the

20 Russians, the Soviets. Well, in today's environment,

21 is it good or bad? Again, we worry so much about the

22 impact on the oil companies in terms of their domestic

23 production.

24 I think there's a series of issues of that

25 nature I'd like to help on in the future.
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1 CHAIRMAN EVERHART: Okay. Thanks, Ben.

2 Maxine?

3 DR. SAVITZ: A couple of observations.

4 One, I was also very intrigued by Roger's

5 presentation. Particularly, the idea of really trying

6 to set up an intellectual entity within the Department

7 on energy, economic and environmental policy. And I

8 think it's something we could almost get started right

9 away with 10 people there and build it up,

10 particularly as you start to into the next edition of

11 the National Energy Strategy report, and have that

12 group sort of there and be isolated from ideology and

13 isolated from preconceived ideas. Just smart people

14 looking at the issue with diverse backgrounds would be

15 an exciting thing to do.

16 Second, from my background and involvement in

17 energy efficiency, I've been working with Mike Davis

18 and I'm not surprised at his presentation. I'm

19 surprised at more people weren't aware of it. And I

.20 guess what that means is are people within the

21 Department not aware of it also? Are people outside at

22 state levels? And what can be done to make more people

23 aware of the activities?

24 He has done a very good job in energizing

25 industry to participate in the program and also
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1 energize the people within the conservation and

2 renewable office to work very hard. And it comes forth

3 in the programs that they all implement.

4 The third area is on this whole area of

5 technology transfer and this really opportunity and

6 challenge for industry to be able to take these

7 technologies from the laboratory processes and put them

8 into competitive products.

9 We were one of the ones that took nine months

10 to negotiate a CRADA, but we went through it and it's

11 been a very worthwhile activity. The advanced ceramic

12 industry, we are very much in a head to head battle

13 with the Japanese as to who's going to make the first

14 cost effective products and get them implemented.

15 I'm concerned when I hear that there's 600 to

16 800 proposals on the table and not funded or ways to

17 make these happen. Industry is skeptical about working

18 with the labs. I mean, many of them, unless they've

19 had experience, feel ideas that they have might be

20 taken and sold to other people. There's others of us

21 who say there's a lot to be learned. And I would hate

22 to see a lot of people saying they want to come

23 participate and then they're not able to.

24 And I don't know what this group can do to

25 help overcome that, but I think that's a dilemma that
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1 is faced that in some way needs to get resolved before

2 we lose both industry's willingness to participate and

3 the opportunity there for industry to make use of

4 what's there and participate in the competitiveness..

5 CHAIRMAN EVERHART: Okay. Thanks, Maxine.

6 Admiral, I think I should clean up. And

7 before turning the floor over you, I'd just like to

8 make a few comments.

9 First of all, I think for everyone around the

10 table we appreciate your participation. It's a great

11 plus for the work of this Board. It's a great

12 motivator. And when you can look around the table and

13 see all the talent that's assembled here and realize

14 that they are working for nothing, that motivation is

15 very helpful.

16 They're working for a very important cause

17 but no financial benefit. The tax man doesn't

18 appreciate you coming here. You might be doing

19 something else to benefit him more.

20 But I think the fact that you are here and

21 listening -- and there is evidence that advice given

22 here does make a difference. Plus there's evidence

23 that your motivation, not just to us but to people in

24 the Department of Energy has made a very large

25 difference. It keeps us going and anxious to continue
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1 to serve.

2 I guess I can comment about two or three

3 things.

4 First of all in the discussions today we've

5 had some long-term problems raised and some short-term

6 problems. We've already commented a bit about the

7 difficulty our nation seems to have in dealing with the

8 long-term problems with a sustained commitment that

9 will make sure we solve them.

10 And in those long-term problems I would put

11 education, which you've been working on very hard. K-

12 12 education is certainly recognized across the country

13 as being a long-term problems.

14 I think college education could become a very

15 long-term problem, particularly at research

16 universities, if Roger Noll's plea is not heeded. The

17 benefits of research to the society as a whole are

18 generally tremendously underestimated by the society.

19 And this doesn't matter whether the society is a

20 corporation or a state or a nation.

21 I once saw a very careful analysis, a very

22 conservative analysis of a return on investment of a

23 major corporation I this country of the money invested

24 in research, and it was a 28 percent return on

25 investment for the corporation as a whole. There's
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1 probably no place else that they could have made such a

2 good investment.

3 I think if you look at the country as a whole

4 and just look at one thing that is impacting all of our

5 lives as I speak, because my voice is being amplified

6 by electronics and controlled by a person at the back

7 of the room. And as time goes on that person at the

8 back of the room will become obsolete because there

9 will be automatic switching between microphones,

10 automatic amplification so that-the right sound level

11 is every place present in the room, and so on.

12 And that's possible today. It's just not

13 possible in this hotel yet.

14 But the transistor was invented in an

15 industrial research lab at Bell Labs in the 1940's.

16 The idea for the integrated circuit came about about

17 1959. That led to reliable computers with ever

18 decreasing costs and ever increasing power. And now,

19 almost everyone in this room probably deals with a desk

20 top computer where they work. Some carry them around

21 with them and take notes on them at meetings.

22 There's one back there by a television set

23 that's being used on the display. It's actually so

24 `inexpensive it can be left out without the fear that

25 *someone will come along and steal it.
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1 And when you think of the power of that

2 compared to the computers I started with when I started

3 in research in 1955, which was the large IBM computer

4 that would fill about a third of this room and had very

5 much less power than that computer, you can see we've

6 come a long way in electronics.

7 All of that benefit, a good fraction of that

8 benefit came out of the research that led to the

9 transistor, research that led to the integrated circuit

10 and a host of research, most of it funded by the

11 federal government and universities and National

12 Laboratories and in industry.

13 And that has changed not just the United

14 States but really the way the whole world communicates

15 and processes information. That's just one of many

16 examples.

17 What we're seeing in biology 10, 20 years

18 from now will be the examples that people will cite

19 because this will be so old hat that no one will even

20 remember any more.

21 I think a second issue and comment is on

22 expectations. Expectations govern conduct. Because

23 you have high expectations of us and you're here and

24 listen to us, we conduct ourselves differently. You

25 get more work out of us. You get more thought out of
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1 us and the nation profits from that sort of leadership.

2 I'm at a university which has an honor code.

3 We don't need regulations. We have one. It says every

4 member of the university will behave themselves in such

5 a way that it will not disadvantage any other member of

6 the university.

7 It turns out that by not having regulations

8 you can cut through an awful lot of trouble. If your

9 expectations are right, people almost always do the

10 right thing and you don't have to spend -- our country,

11 unfortunately, is not in that position.

12 Dereck Bach (ph) wrote in an annual report at

13 Harvard about eight years ago that he wished Harvard

14 could have an honor code. But if you didn't have it

15 now you couldn't go to it. That would be impossible,

16 for a university to switch in that direction, and I'm

17 afraid we're moving in the other direction, and it's

18 irreversible motion and it is a molasses that is

19 slowing the efficiency of the country. And it is

.20 probably the single most important political problem in

21 the country today.

22 So the expectations of people under an honor

23 code where you don't need the bureaucracy and the

24 expectations of people where regulation and rule govern

25 everything. And one tries to write a rule for every
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1 possible example of what could happen. And as soon as

2 one happens that there's no rule for, then we'll write

3 one for that, too.

4 The code of regulations that people have to

5 understand to be an environmental protection lawyer,

6 for example, is very long, and it changes constantly.

7 And so this is an issue that I'm not sure anyone around

8 this table can have much to do about, but somehow if we

9 can get back to a public trust and confidence in the

10 government we will thin the molasses and we'll all

11 start to move more easily and faster and we will be

12 more competitive nationally, economically and so on.

13 The biggest problem in California for

14 economic competitiveness is probably the highest

15 workman compensation rates in the country. The fact

16 that people are now suing employers if they were

17 stressed on the job.

18 I have never had a job in which I wasn't

19 stressed on. And so if you have to spend all your time

20 defending yourself -- and I must say our university is

21 a pretty hard working place. Our students could all

22 sue us because they're all stressed. And our faculty

23 could all sue us because they are stressed. But they do

24 it because they want to do it. This is the way you get

25 ahead if you're working in things of the mind.
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1 If you don't exercise the mind it gets very

2 flabby very fast.

3 So I think the issue of public trust and

4 confidence somehow that Todd LaPorte reported on today

5 may be for the Department of Energy but may also be for

6 the country. One of the most important things.

7 But finally, I think that what Roger Noll

8 told us about this morning, which is really what I

9 would for political reasons choose to call an energy

10 policy analysis, understanding that it encompasses

11 economics, it encompasses the environmental

12 considerations, it encompasses everything on which

13 energy impinges, and that's very broad, is an

14 interdisciplinary type of policy analysis that is

15 needed very much in the country.

16 And if there's a way you could start that

17 with one person, the right person, or two or three

18 persons, the right people, just to get it started to do

19 a case study -- it doesn't have to be everything that

20 Roger talked about. It has to be something that-shows

21 the utility of that for the Department of Energy and,

22 ergo, it will follow others we'll understand for the

23 nation.

24 I think that could be a very important

25 movement to start for your organization but for the
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1 country.

2 And with that I would turn it over to you and

3 perhaps Linda, if she'd like to comment after you do.

4 SECRETARY WATKINS: I'll just take these in

5 the order they came up, and I'll just comment briefly

6 without referring back to who said what.

7 I will definitely commit to you that in the

8 next plenary, which we hope to hold in January, that we

9 will report back the actions that we have taken on

10 everything we've received from you today, including

11 those interim reports that aren't even final yet.

12 We do not wait for you to finish. It's our

13 belief that if you're moving along a line that's

14 compatible with our thinking we'll move out now, such

15 as we will on Roger Noll's recommendation and along the

16 lines Tom just mentioned.

17 So we will make that an agenda item. It

18 should be an agenda item every year. I think by

19 January we'll have a rather substantive list of actions

20 that we've taken for you. To get SEAB going we had to

21 take time to get some of these things off the shelf.

22 For example, on the labs report, which I

23 don't even believe I have in final form yet, we're

24 already moving out on that area. We've used it in

25 briefings. We've used it in our thinking.
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1 So we don't wait until the final smooth draft

2 to start rolling in areas that clearly 
are not in

3 contest on the very substantive recommendations, 
and

4 that's our policy. We'll make this an agenda 
item every

5 year and we'll start in-January. I think we'll have 8

6 fairly substantive list to tell you what 
we've done.

7 There's no question that the

8 underrepresentation in math, science and 
engineering in

9 the minorities, women and disabled members 
of our

10 society is atrocious and we have committed 
ourself in

11 the Phil Cornay (ph) committee for science 
and math

12 education to put high priority, to focus 
our highest

13 priority in those area. So you'll see in our

14 documentation that we have dedicated ourselves 
to that

15 purpose.

16 As a result of that, of course, we have

17 enhanced our relationship with historical 
black

18 colleges and universities, with Hispanic 
universities

19 and so forth. And then encourage them, in turn, to set

20 their own sights on community service with 
their

21 baccalaureate students to reach back down 
into the

22 system and ensure the pipeline for their 
vocation in

23 life continues to be filled.

24 In other words, to focus the community

25 service on helping another underrepresented 
person
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1 come up through the system and be mentored and

2 motivated and tutored to make it either as a literate

3 member of our society in science or as a vocation to a

4 career.

5 So this is certainly our focus inside by

6 little math and science coordinating committee for the

7 federal government and I can guarantee you that all of

8 us feel this way. So I think we've got a lot to do

9 there, but maybe that will be picked up in a more

10 specific way in David's new taskforce.

11 - Outputs of DOE not necessarily following the

12 leadership. That's in spades. I mean, you can't

13 imagine. The policies in the Department of Energy

14 weren't all that bad when I arrived. Nobody paid any

15 attention to any of them in any area.

16 For example, our policy was to follow OSHA, a

17 good policy. Never was implemented anywhere. We

18 weren't following OSHA anywhere in any of the

19 facilities.

20 So this is part of the cultural change that

21 I'm trying to inculcate in an organization that lost

22 the hydraulic lines between the rudder and the tiller.

23 In other words, it's that way throughout. So as soon

24 as I give an order, since I don't have any repeater on

25 the bridge where I can see the actual rudder go over, I
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1 know it won't be carried out right way.

2 So I have my own tickler. So I ask everybody

3 to come back in. "Do you understand what I said?" And

4 the answer is of course they didn't at all. They just

5 nod. And so we start all over again.

6 So it's just like the equal opportunity

7 problem I have within the Department. Put out a notice

8 in 1989. Put out a notice in 1990. Then a very

9 detailed plan because the 1990 one was ignored. A 10-

10 point program that said we're going to get on to

11 recruiting, to training and education, executive

12 development programs and so forth. A beautiful program.

13 Every agrees it's great stuff.

14 Checked up on it in early 1992, absolutely

15 nothing has been done. Now, this is a problem in a lot

16 of large organizations but it's a particularly bad

17 problem in this Department because of the cultural

18 malaise that just set in and nobody ever following up

19 on these things.

.20 The audits were the same way. We just

21 completed 34 of 37 Tiger Team Reports. We almost

22 filled this room with volumes of our findings. That

23 was to get to a new baseline of understanding of where

24 we were starting from in the Department. We didn't

25 know where we were. We had no level of understanding
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1 of where we were. And that's just been completed after

2 three years of intense effort with large squads of

3 really fine professionals going out to facilities that

4 felt we shouldn't bother them. They were doing a great

5 job.

6 Well, they were doing a terrible job and

7 didn't know it. And I don't blame them, but nobody

8 ever paid any attention.

9 And you could see some of the remnants of

10 that floating around even in today's Washington Post.

11 So Susan said is correct. But I just want to let you

12 know that I accept that and we're trying to do

13 everything we can to get this organization so it's

14 self-sustaining.

15 And we've set up a whole organization called

16 self-assessment to do their own assessment of how their

17 best management practices are being carried out. And

18 so it's really at the early stages and it's all part of

19 this problem of what goes on at my level as opposed to

20 who understand what at the techplates. Two totally

21 different things.

22 It's getting better but it needs a lot of

23 work.

24 UNCED meeting at Rio. We'll have to set up a

25 whole team in there and we're doing that to follow
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1 that. Linda's got that through the policy shop

2 guidance to take that on. There's a lot of commitments

3 there and we're very much involved in the Committee on

4 Earth Sciences and global climate change issues.

5 We've got about 10 percent of the $1.4

6 billion of the federal government in this area and

7 we're very much involved. Plus all the other

8 ramifications of that. And those elements that will

9 have to pop into view in our international section of

10 the next edition of the Energy Strategy will have to be

11 incorporated.

12 In other words, we've got Clean Air Act into

13 the Energy Strategy. We'll now have to have any UNCED

14 commitments reflected in there. So the Energy Strategy

15 is the repository for these kinds of things, but we'll

16 be setting up a monitoring group to do nothing but look

17 at that.

18 Intellectual property rights. I think you've

19 got a very good issue. You say is it a subject that

20 the SEAB could appropriately take on? I think in the

21 context that it might interfere. In other words, if we

22 stick to something like small business, even though it

23 affects everyone, but if you stick to something like

24 small business and the particular problems they have, I

25 think the answer is yes, because in SBIR over there,
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1 one of the problems we're finding, if we don't have

2 some incentive for the individual entrepreneur, for

3 example, that they can't stand the transfer of the

4 technology through commercialization. They don't have

5 the infrastructure. They don't have the strength to do

6 it.

7 So the technology often gets sold at that

8 point and we lose the return on investment that could

9 have otherwise been there had this been a larger

10 organization with all the infrastructure on the

11 marketing and so forth that could have gone on.

12 So one of the things we're looking at right

13 now is how do we come up with an enhanced program for

14 small business and the individual entrepreneur that

15 will encourage him and incentivize him to

16 commercialize through some help system, helpful system

17 that we now don't have in place, perhaps.

18 So we're going to look at that.

19 I think your idea on what I would call waste

20 minimization -- as we refer to it -- where we're

21 spending hundreds of billions of dollars on remediation

22 and spending 1/1000th up front on trying to avoid it in

23 the first place is part of our Energy Strategy, and we

24 call it waste minimization. That's probably too narrow

25 a term, but we treat it in its broadest context.
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1 We've now taken on in all our laboratories

2 and everything we do in design the up-front addressal

3 of the downstream waste situation. So if we design to

4 optimize a design in one area, we'll give it to another

5 group and say, now optimize it for minimum waste

6 generation and you may have a totally different design.

7 Then you take a look at the cost of those

8 things and you try to balance out and find a suitable

9 compromise or something like that.

10 For example, one of the areas we're doing

11 that is in the battery consortium. And we have

12 committed ourselves in the battery consortium to

13 minimize the waste generation of any either recycling

14 waste stream or burial waste problem or whatever with

15 the battery. So we believe that the ones we're working

16 on will have the potential to have limited waste stream

17 problems. And I think this has got to be a way of life

18 throughout the country.

19 We're trying to lead the way in that area.

20 In our various consortia and in our CRADA's we are

21 pushing waste minimization. We just worked with an

22 outfit, Pittsburgh Plate & Glass in Cleveland where we,

23 EPA -- and I forget who else was in the consortium --

24 were able to assist in the reduction of the waste

25 stream in that particular paint fabrication process by
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1 a factor of 20.

2 Now that is tremendously helpful to the

3 producer. It's helpful to the environment to save all

4 that incineration that's otherwise required of

5 hazardous waste. It's absolutely preposterous to pour

6 out a half a million gallons of stuff when you could

7 reduce it to 20,000 gallons.

8 That's a mentality in the country that's got

9 to be there. So I think the more we can generate that

10 the better. We are putting effort into that whole area

11 right now and very much so in the Leo Duffy area.

12 Global change in the labs. We will keep the

13 pressure on and we are maintaining a strong role in

14 that. We're very much coupled into that program. We

15 feel very strongly that in the early days of the threat

16 of global warming that we were not in the game at all.

17 Being run by environmental ministers worldwide and only

18 recently have they gotten to the chapter either on

19 energy or science or certainly economics.

20 And so we believe now we've got a balance in

21 the system and have it under what I consider to be very

22 good positive control with a very strong organization

23 in the DOE and a very good Committee on Earth Sciences

24 under Dr. Bromley working that problem. So as far as

25 I'm concerned, we're leading the world., even though
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1 they don't believe us at all and we're odd-person out.

2 I think we've got the right handle on it. I think

3 we're doing it right and sensibly and we're aggressive.

4 And we've said to the other nations, "Put

5 your action program on the table. Let's see it. Let's

6 see what you're going to do." Let's look at each

7 other's action programs and balance them off against

8 the political rhetoric.

9 We have such an action program we can lay on

10 the table. There it is. That's what we're going to do.

11 That's the outcome of our action to get the greenhouse

12 gas levels at 1990 or below or perhaps if they're going

13 to go up a little bit there are mechanisms to deal with

14 it. But it's not going to be the input. Otherwise,

15 you have no energy strategy.

16 The strategy is going to give you that as an

17 outcome and we include it in our thinking as an

18 outcome, to minimize greenhouse gas generations in the

19 interim period until we find out what the heck we're

20 doing; find out about sinks and sources and what oceans

21 are and what they are not and what the land does and

22 what it doesn't do.

23 One day we talk about fluorocarbons being a

24 twofer. You get twice the benefit. Now it's a global

25 cooler. The first thing you know, S02 is also turned
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1 around one day. And instead of making it warmer we get

2 a cooler. So the conclusion could be build a lot of

3 coal fire plants on the East Coast, along the Maine

4 cost up there near Bar Harbor and so forth and have all

5 that stuff, S2, go out to the ocean and give us some

6 global cooling effect.

7 So we're going through a period of time of

8 uncertainty but we're also minimizing greenhouse gas

9 generation and the other pollutants. We have a Clean

10 Air Act. Now, we went through a lot of things in this

11 country nobody else is doing. And so we've laid our

12 plan on the table. We know that we can achieve what

13 we're saying and some of the others cannot, except the

14 Netherlands. They're the only ones in the world that I

15 know right now, and the United States, that have such a

16 plan.

17 Space contamination is becoming a problem.

18 It's the first time I've heard that in a forum like

19 this, and I couldn't agree more. And I think our

20 linkage now with NASA under the new memorandum of

21 understanding we signed yesterday is going to be able

22 to permit us to get into that kind of issue very nicely

23 with Dan Golden, who I think is a very strong leader

24 there. And I'm going to bring it up in some of our

25 sessions because that again is a waste minimization
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1 program to put into effect.

2 How much of this stuff over time is going to

3 become a very serious command and control problem and

4 navigational problem and potentially hazardous problem

5 for the space travelers.

6 The other one here -- a few more are state

7 interface. I thought that was an excellent suggestions

8 and I'm not so sure that we shouldn't take a look at

9 maybe, Bill, taking Ohio, because we've had a good

10 exchange with the governor there on our energy

11 strategy, your energy strategy. We've got a lot of

12 facilities in Ohio that we're working on.

13 Maybe it would be a good idea to take a look

14 at that and see if we could work out a pilot where --

15 and particularly if we get the Bill, then we'll have a

16 new national energy strategy that isn't just a

17 projected one. We now have the legislation. So when

18 we put that new one together it would be an ideal time

19 to link up with a state or two, and Ohio would be an

20 ideal one to do it with, to say, "What is the state

21 government interface on this," and see if we can't work

22 together to make that a harmonious relationship. And

23 perhaps in doing so we'll get some lessons learned out

24 of it and can expand it.

25 I think to go to 50 off the bat with the
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1 diversity of thinking and so forth, it's probably too

2 hard. We've also had a good exchange with New York and

3 Governor Cuomo and I don't agree always on things

4 nuclear, but I'll tell you, on the Energy Strategy,

5 it's pretty responsive and we have a fairly good

6 linkage there.

7 But Ohio would be, I think, a good one to

8 start out with. So if you feel it has merit, why don't

9 we pick it up as an item and see if we can't determine

10 whether or not that makes sense to do something like

11 that, use that as a little guide. And then we might be

12 able to make some kind of a presentation to the

13 National Governors Association or something like that

14 at the right time to say here's how I think we've got

15 to start in an evolutionary process moving across the

16 country to find harmony between our strategies, because

17 obviously they have to be linked.

18 The states are going to carry this out. We

19 aren't for the most part. And we want to have that a

20 harmonious linkage.

21 I will stay in tune with the taskforce. I

22 think it's very important that the taskforce czars ask

23 for mid-course steers and some in. We should not let

24 you get to the point where you're about ready to

25 produce something. And frankly, I don't need those
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1 answers. I mean, they may be great answers but I don't

2 need them.

3 And so I think it's very important we have

4 mid-course steers as we think we are having.. I don't

5 think it's a problem but I just -- with the new member

6 here to make sure or particularly if you think the

7 charter is off base, as Glenn Paulson found.

8 We're not so bright at the front end that we

9 know everything and we write it in a certain way

10 thinking we do know what we're headed for, only to find

11 out we have a major course change in identifying the

12 problem we're trying to surround.

13 So I do want to stay in tune with taskforces

14 at mid-course to make sure that either we have to re-

15 ask questions so that we get what we need at the end,

16 or find a new venue inside that taskforce that makes

17 some sense. So far I haven't seen too much need for

18 big steers in the middle, but I know that we've had

19 some meetings with Todd and Glenn and some others that

20 I think have been very useful; certainly have been to

21 me and I think useful to the taskforces.

22 Feedback mechanism came up twice, and so I've

23 already answered that. We'll take care of that

24 annually to give you -- or sooner.: Any time you want

25 we'll tell you exactly where we stand on either what
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1 you plan to recommend, because we will try to stay up

2 with you as you move along.

3 Ed Frieman said, "Well, you've already

4 carried out all our recommendations, so why do you need

5 our report?" And I need the report because we still

6 get challenged by a lot of people why we're doing what

7 we're doing. And so it still has to come in.

8 I think the observation of national security

9 used to be at the heart of bipartisan support and now

10 it's not. I think it's a very good observation. I

11 hadn't thought of it in those terms before, and that's

12 useful to me.

13 I've raised this issue time and time again in

14 my testimony on the Hill and so forth that somebody

15 has to be the preserver of basic research. It's a key

16 element of our leadership in the world, and I see it

17 disappearing, too. I see it disappearing in a lot of

18 ways.

19 Josh brought up the thing of individual

20 researchers and support for them today. And every time

21 I look at where pork is being outset. In other words,

22 building a hospital wing in 60 different congressional

23 region, comes out of research.

24 I lost $117 million in basic research last

25 year to pork, and there's no penalty for that. So it
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1 comes out of research. It's an easy place to steal

2 money from because scientists are glued to their

3 oscilloscopes and don't complain politically that

4 much.

5 Now, if you did that to many other

6 communities in our society they'd scream like wounded

7 eagles and they'd be charging the Hill and they'd have

8 lobbyists and they'd be all over the place. We aren't

9 in that category generally. We have a different kind

10 of an outlook towards life and so we don't hear the

11 noise. And I don't think that's good anyway, but it is

12 hard to deal with this issue.

13 It's the first thing robbed. And this is

14 what worries me about the SSC. What's the next step?

15 What's the next machine we're going to lose? Because,

16 gosh, we have all these poverty problems and so forth

17 and the Los Angeles riots, and let's just put your

18 extra $200 million there and kill a program that may be

19 one of the most exciting things for mankind that we

.20 have yet devised.

21 So I think it's a big issue and I would hope

22 that somehow the National Academy or somebody would

23 take this up and say what are we doing here to make

24 sure that this country stays on track in its lead in

25 the world in technological development and basic
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1 research. That's where we're so terrific.

2 So I would encourage you all to help us in

3 that regard and try to do that.

4 Anticipatory policy, I agree, is far more

5 exciting that a reactive policy and I would hope that

6 is still the SEAB mission. The tendency will be to get

7 involved a lot in the near term problems and even I

8 sometimes will want to do that. And I almost have to

9 Just slap my own wrist for it because I am more

10 interested in the long-range than I am the short-range

11 for this group. This is the long-range planning group

12 and let's keep telling ourselves that. That the

13 anticipatory policy is the most important, to me, from

14 this group.

15 The other advisory groups generally deal with

16 contemporary policy issues that are of great urgency to

17 the particular principal secretarial office that they

18 serve, so they're not redundant. They should not be

19 redundant. But I also agree that anything we're doing

20 there should be known by you. We'll have to make sure

21 that that's the case, that any of our advisory boards -

22 - and we have a whole slew of them as you know -- that

23 that data is made available to you so that you can

24 watch and see what's going on with the other advisory

25 groups.
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1 ' But they have a right to set those up. They

2 have a responsibility to set them up to advise them.

3 But generally we're talking about near term advice for

4 them as opposed to long range planning. So you are the

5 mother of all board from my point of view because

6 you're the long-range thinkers and that's so seldom

7 done in this town and that's where we're weak. And I

8 keep pushing that as we did in the energy policy to

9 look out 40 years and see what's in the range of the

10 possible out there for the projected operating

11 environment.

12 Maxine, we will take Roger's proposal and,

13 Tom, move it right away. We'll probably have to start

14 small but we'll think big and we'll grow into this

15 program in its proper way. But clearly it's an urgent

16 need and I liked your idea of energy policy analysis.

17 It fits the concept we have of a new assistant

18 secretary for domestic and international energy policy.

19 i combined those two shops because I can't separate

20 domestic from international any more. To me it's all

21 the same.

22 We had an oil problem and we had a war to

23 prevent him from strangling the life blood of other

24 nations. We had Chernobyl. We had to clean water.

25 All those things have to be dealt with. And now we
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1 have the North American Free Trade Agreement. We're

2 trying to get energy on the table there for our

3 relationships with Mexico to match those in the

4 Canadian Free Trade Agreement.

5 We're so involved internationally. And the

6 great question is Chevron's moving into Kazakhstan,

7 about $1.5 billion over the next few years for oil

8 exploration. I've just seen one more with Amoco. I

9 mean, things are rolling now. Russia has indicated

10 they're willing to have now investments. We'll give

11 you the land. You come in and make your investment

12 kind of arrangement.

13 These are all new and rather-exciting again

14 in the new world order of what's going on over there.

15 Is that the right policy? What are the right policies

16 concerning that?

17 In the Energy Strategy itself our

18 international section says that if we can enhance oil

19 delivery from stable regions of the world we ought to

20 be doing it as much as possible; everywhere, everywhere

21 we can. Get enhanced oil recovery so that we don't

22 allow one nation in the world to hold the valve on

23 whether I'm plus or minus 1 million barrels a day and

24 have the whole world economy hinge on that.

25 So it is important we understand all that and
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1 work on it.

2 And education, of course, is our famous topic

3 in the Department. I don't think anybody's working

4 harder in the federal government than the Department of

5 Energy on at least goal 4, and I think we're going to

6 make it. I think we're going to make it by the end of

7 'the decade this time if we sustain this terrific

8 pressure we've got on ourselves to whip this problem.

9 So that kind of answers, I think, most of the

10 points that were raised, but we have some follow-up to

11 do on your comments and you can make sure we'll do

12 that.

13 CHAIRMAN EVERHART: Jim, thank you very much.

14 I really appreciate your prompt response back to some

15 of the comments of the Board members.

16 I would like, Linda, to offer you the chance

17 to make any comments you would like. We appreciate you

18 being with us today very much.

19 MS. STUNTZ: Well, thank you. I'll be very

20 brief. The-hour is late.

21 I just want to say I appreciate the Admiral's

22 invitation for me to sit in on a meeting of his

23 advisory board. Just-as in many things I've learned

24 from him, the critical importance of sitting down and

25 taking time away from the crunch of the moment and
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1 listening to very smart, thoughtful people talk about

2 issues in a way that is very difficult to do when

3 you're managing the problem you've heard him talk

4 about, or trying to.

5 So it's been my privilege. And many of the

6 things you've said today have got me thinking in

7 different ways. I will be following up some of the

8 issues of particular important to me. So thank you.

9 CHAIRMAN EVERHART: Thank you.

10 I would let the members of the Board know

11 that it's 4:00 o'clock. We do have a public comment

12 session. And unlike some other meetings of the Board

13 we have three people that have registered to make

14 public comments.

15 Before calling on them I would like to remind

16 them that the Board's been sitting for a long time and

17 its attention span may not be quite as long as it was

18 beginning in the morning.

19 And we do have a 10 minute rule which is

20 advertised in the Federal Register, which means that if

21 you talk over 10 minutes the sound is liable to be cut

22 off and the next person's liable to be -- (laughter).

23 But that is a gentle admonition.

24 I'd like to call on Adnon I. Katib from the

25 German Radio. Mr. Katib, are you here?
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1 (No response.)

2 Did I mispronounce the name so badly? Is

3 there anyone here from the German Radio?

4 Okay. That was a very short presentation.

5 Thank you very much.

6 (Laughter.)

7 The next is Dennis Bechtel from the Clark

8 Company. Oh, from Clark County. I'm sorry. CO means

9 company to me, not county.

10 Please use the microphone there and we're

11 very pleased to have you with us.

12 MR. DENNIS BECHTEL: My name is, for the

13 record, Dennis Bechtel, and I'm a planning coordinator

14 for.the Department of Comprehensive Planning in Las

15 Vegas, Nevada.

16 Our main concern is the consideration of

17 potential impacts from the Yucca Mountain program.

18 I've also been recently named to the Assistant

19 Secretary's Environmental Restoration and Waste

.20 Management Subcommittee and I'm looking forward to the

21 work on that.

22 I appreciate the opportunity to provide a few

23 comments to the committee and also I've always wanted

24 to talk to my old commanding officer. So as a humble

25 chief, it's Bravo Zulu and thank you for the
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1 opportunity.

2 Clark County has been involved integrally

3 with the radioactive waste subcommittee. I would like

4 to commend Admiral Watkins for the creation for that

5 committee and I would also like to salute Dan Metlay

6 who's been very responsive in getting local governments

7 involved in the program. And also, Dr. Todd LaPorte

8 has ensured that we have been able to provide

9 substantial input and hopefully useful input to this

10 whole process.

11 We feel that there have been many good

12 recommendations that have been offered to the

13 subcommittee and we're looking forward to the final

14 report that comes out and feel that there's a basis for

15 some very great recommendations in the arena of

16 restoring trust in the process with regard to Yucca

17 Mountain, but also would be applicable to other DOE

18 programs.

19 I just have several comments. I think Todd

20 LaPorte's subcommittee properly recognizes

21 institutional issues as being very significant and in

22 need of consideration. So many times I think in a lot

23 of these programs people get wrapped up in the

24 technical aspects of a program and perhaps don't fully

25 recognize that these programs take place in the context
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1 of communities.

2 With regard to Yucca Mountain, we're looking

3 at potentially a long lived program and local

4 communities adjacent to Yucca Mountain could

5 conceivably be affected for a long period of time. I

6 think it's important on this program and on others that

7 local governments and the public are involved early on

B in the process.

9 I think too often in the past documents have

10 appeared which are labeled as drafts but too often

11 become final. And I think it's important in a

12 conceptual stage for individuals to be able to provide

13 input.

14 Being a planner for some 20 years now I

15 recognize it's not always easy to deal with the public.

16 People have very ingrained thoughts about things.

17 Radioactive waste is one that elicits very strong

18 opinions. But I think you need to involve people early

19 on and to listen to them, because the people aren't

20 going to go away. The issue is going to be there no

21 matte what. And it's important if only in an attempt

22 to restore trust that people are offered an

23 opportunity to shape decisions, to be empowered and to

24 be considered as a strong part of the process,

25 especially since things like that affect their lives
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1 and economies.

2 I think it's also important -- there's been

3 several comments about the needs to institutionalize

4 these organizations and I would like to second that

5 strongly. I think perhaps we have too much evidence of

6 programs that have been well-intentioned and may be

7 getting to the point of some meaningful results and you

8 have either a change of administration or a change of

9 thinking and these things just kind of go away.

10 So I'm hoping -- and again, my primary

11 concern is with regard to radioactive waste -- is that

12 there be some strong consideration given to

13 institutionalizing a subcommittee to deal with issues.

14 Perhaps a committee that gets around the bureaucracy

15 and is able to get directly to the public and others.

16 And with that, I would like to thank you for

17 the opportunity to speak.

18 CHAIRMAN EVERHART: Thank you very much.

19 The next person and the last public speaker

20 is Phillip Niedzielski-Eichner, from the Energy

21 Community's Alliance in Nide County, Nevada. Mr.

22 Niedzielski-Eichner?

23 MR. NIEDZIELSKI-EICHNER: Mr. Chairman, you

24 did that very well and I appreciate the effort as far

25 as that last name.
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1 I am Phil Niedzielski-Eichner. I appreciate

2 the opportunity to speak with you just briefly.

3 I'm coming before you with a couple of hats

4 on and I want to be clear about these two hats.

5 The first hat is I am the Executive Director

6 of what's called the Energy Community's Alliance, which

7 is a fledgling organization about two months old at

8 this point, representing a number of the communities,

9 counties and cities that have DOE facilities within

10 their jurisdiction.

11 The second hat that I'm wearing is that of a

12 technical advisor to Nide County, Nevada, which is the

13 jurisdiction within which the Yucca Mountain candidate

14 site for a high level nuclear waste repository is

15 located.

16 In wearing the first hat, the Energy

17 Community's Alliance hat, I wanted to note that the

18 alliance was formed because there was recognition among

19 these communities that there's a large commonality of

20 interest. They are spread throughout the country,

21 obviously. Many of them, at least three of them were

22 actually originated by the Department of Energy; Oak

23 Ridge, Los Alamos and Richland. Actually, creations of

24 the federal government.

25 And because they have a commonality of
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1 interest they thought it would be worthwhile to

2 communicate with each other.

3 They now recognize and are very sensitive to

4 the significance of the decisions that are being made

5 in the ensuing months that could have a significant

6 impact on their future viability and are interested in

7 engaging the Department in a construction fashion in

8 learning more of where they can make a contribution to

9 these decisions.

10 I would just as an example offer that in the

11 area of technology commercialization these communities

12 have expert economic development capabilities and I

13 would recommend that they be brought into the process

14 of technology commercialization. They can be an asset,

15 particularly at the small business level and should be

16 considered in that fashion.

17 The second hat, the Nide County hat, I wanted

18 to reinforce Dr. LaPorte's reference to the protocol

19 that we have been in the process of negotiating with

20 the Department, at our initiative, with regard to our

21 oversight authorities, which were provided to us

22 statutorily through the Nuclear Waste Policy Act.

23 The kind of interest that we have in the

24 protocol are such that it would allow us to provide the

25 assurance to our citizens that the ongoing evaluation
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1 of the Yucca Mountain site has been done at the

2 scientifically quality level that the Department would

3 like to achieve as well.

4 The last reference I would make with regard

5 to this public trust and confidence issue, in addition

6 to this kind of building the local capacity to provide

7 oversight, particularly with Yucca Mountain there is a

8 strong need to have continuous planning and a clarity

9 within the county that there is a possibility of

10 alternative sites or at least an alternative

11 consideration of approaches to Yucca Mountain should

12 Yucca Mountain prove to be unsuitable.

13 The fact that there is not an alternative

14 site or an alternative approach to finding a site for

15 siting such a facility leads one to the impression that

16 this is the repository site, even though there's

17 potentially 10 years worth of characterization activity

18 going on.

19 And then finally, just a generic comment with

.20 regard to local governments in general. I believe that

21 we are seeing the continued evolution of local

22 government capabilities to address complex problems.

23 It used to be that local governments had a rudimentary

24 public safety role; police, fire. And now we see that

25 their role in that area becoming much more complex;
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1 water and waste water treatment, as examples.

2 When you get into these local governments all

3 across the country you can see a very capable

4 organization dealing with those issues.

5 I have every reason to believe that local

6 governments can continue to evolve with a sophisticated

7 capability to address these complex issues and I would

8 just encourage your consideration as a Board and Mr.

9 Secretary, as you give direction, to bring local

10 governments into these kind of major Departmental

11 considerations.

12 Thank you for the opportunity.

13 CHAIRMAN EVERHART: Thank you very much.

14 MS. WILTSHIRE: Mr. Chairman, may I ask a

15 question?

16 Phil, good to see you again. Your new

17 organization is an organization of local, municipal and

18 county governments?

19 MR. NIEDZIELSKI-EICHNER: Yes, ma'am.

20 MS. WILTSHIRE: So it's a government to

21 government organization?

22 MR. NIEDZIELSKI-EICHNER: That's correct.

23 MS. WILTSHIRE: And how many did you say you

24 have?

25 MR. NIEDZIELSKI-EICHNER: We have nine
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communities represented; six sites.

MS. WILTSHIRE: Thank you.

interesting to follow that.

CHAIRMAN EVERHART: Okay.

much.

It will be

Thank you very

Seeing no other pressing business around the

Board I declare the meeting closed, for the record, at

about 4:15 p.m.

Thank you.

(Whereupon, the meeting was adjourned at 4:15

p.m.)
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1 P R C E E D I1 N G S

2 (On-the record at 9:10 a.m.)

3 DR. LAPORTE: Can we assemble. I

4 don't have a gavel. I'd feel a little silly

5 using it. But, I'd have us gather around here

6 to start the proceedings of the day. Am I

7 supposed to read this again? I need to be

a instructed on the protocol here. Let me bring

9 this meeting SEAB Task Force on Radioactive

10 Waste Management to order. It's the second

11 day on our fourth meeting. As you know and

12 the audience may know too, this is a task

13 force of the Secretary of Energy Advisory

14 Board. I'd like to welcome all of the panel

15 and the members of the public to the meeting

16 this morning. This meeting is held under the

17 auspices of the Federal Advisory Committee

18 Act. And Dr. Dan Metlay here on my left is

19 the designated federal officer for the

20 proceedings. As we discovered yesterday, the

21 transcripts of the meetings are being prepared

22 and the reporter has asked me to remind us

23 again to speak into the microphones so he can

24 pick up the clarity of our thoughts. And if

25 we would not -- try to avoid interrupting each
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- 1 other, talking over one another. That would -

2 help a lot in getting a faithful

3 transcription. Later on today, shortly after

4 lunch, there will be an opportunity for short

5 statements from members of the public who wish

6 to talk to us. And if any of them -- any of

7 them out there wish to, would you sign up with

8 Susan Hurd back over here and is on the SEAB

9 staff. And we will be hearing from the public

10 in the order that they sign up. We'll be

11 doing that shortly after lunch. The

* K> 12 proceedings today will have two things before

13 the break. And then we'll have a break this

14 morning. We'll go ahead and hear the public

15 this afternoon. Dan has reminded me that

16 we're scheduled to fly. We aren't compelled

17 to complete the whole day. So there's a

18 certain degree for those of you who have to

19 leave a little early if we can be a bit

20 disciplined in the kind of discussion we have

21 so everybody can be heard would be a good

22 thing. Before I turn it over to our first

23 presenter let me say on behalf of all the Task

24 Force, I thank the staff for -- here at the

!J 25 National Academy of Science facility for
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1 helping us out the way they have. I don't

2 know that you may know this. But we asked

3 them in the process to actually manage -the

4 facility for us for this meeting as part of

5 their responsibility for the workshop

6 arrangement. And this has been I think

7 favored by the design in the facility or to

8 the ambiance of this place. And we're

9 delighted to be here. I should also say that

10 the staff from the National Academy of Public

11 Administration has helped us quite a lot to on

12 the way. Both the Academies had quite a large

13 job to do and a lot of activities have gone on

14 that we haven't seen up close and personal

15 that I know about. And Brett Hammond and his

16 group have done an awfully good job about all

17 this and we're certainly pleased with the

18 results. I should also say it -- I forgot

19 this last time. But to make sure I don't

20 forget it this time I want to say a major

21 thanks to Susan Hurd in her efforts from the

22 SEAB staff facilitating our work. It's been a

23 real job to make these arrangements and how

24 they come out as well that we've experienced

25 them. She's absorbed all the hassles so we
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haven't had any. And I very much appreciate

that. Let's go on to the first presenter who

is Mervyn Tano who is the General Counsel for

the Counsel on Energy Resource Tribes. Mervyn

works with Dave Lester who for one reason or

another has been unable to attend. But in the

conversations Dan and I have had with him now

with Mervyn, we have a really interesting

challenge to understand the situation of the

indian tribes as they look at this whole issue

of trusting confidence in the work of the

Department. We welcome Mervyn and look

forward to your words.

MR. TANO: Thank you. I spoke with

David Lester yesterday and he apologizes

profusely for his absence here and extends to

you his greetings. What I'd like to do is run

through a little bit about who we are and what

we do. What we do -- I'm talking about the

Council of Energy Resource Tribes. And then

get into the reason why I'm here and that's to

talk about the tribal interest in radioactive

waste management and disposal. The Council of

energy Resource Tribes or CERT is a tribal

organization. The only members of the Counc'--
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1 of Energy Resource Tribes are indian tribes.

2 There are forty-nine American indian tribes

3 that are members of the Council. There are

4 four affiliate members up in Canada, four

5 bands, Canadian bands. It was formed sixteen

6 years ago in the midst of the second Arab oil

7 embargo when there was great interest on the

8 part of the federal government and the part of

9 energy companies to explore and develop tribal

10 energy resources. At that time the tribes

11 figured out that they could not do business as

12 usual. They could not ride the crest in the

13 boom days and get a few jobs, get some

14 royalties, get some lease payments. And then

15 plummet down when the energy markets bottomed

16 up as they almost always tend to do and be

17 left with unreclaimed mines, abandoned mines,

18 abandoned mill tailings. All that expensive

19 infrastructure to maintain and upkeep. So the

20 idea then was to create an organization of

21 experts, geologists, hydrologists, mining

22 engineers, etcetera, economists, to assist the

23 tribes in their negotiations with the federal

24 government and their negotiations with energy

25 companies. CERT has a broad mandate to assist

EECVTIE COURT REPORTER
(301) 5650064



288

1 the tribes in using their energy resources as

2 a foundation for building stable, diversified

3 tribal economies. As part of the mandate we

4 also are charged with advising the tribes on

5 the sound use of the resource so as to protect

6 tribal cultural environmental interests. The

7 interest of the Council of Energy Resource

8 Tribes in -- I'd like to lump these two issues

9 together and that's nuclear energy and

10 radioactive waste, stems from the interest of

11 the tribes. We are directed by the board of

12 directors of the Council. The board of

13 directors is composed of the chief elected

14 official or chief appointed official of each

15 of the forty-nine member tribes. So that may

16 be a president or governor or a principal

17 chief. We have worked with tribes such as the

18 Walipai to develop their uranium resources.

19 The same with Navajo. We've also worked with

20 the Umatilla up in Oregon and the Nez Perce in

21 Idaho when they were affected tribes under the

22 NWPA as they were examining the anford site.

23 We've also worked with the tribes along the

24 WIPP quarter up in the Sanford area on

25 transportation and emergency response
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1 1 planning. In that-regard we have received

2 grants from FEMA, the federal Emergency

3 Management Agency and the Environmental

4 Protection Agency to work with the tribes. We

5 also work with groups similar to this, DOE and

6 DOD and DOT type of advisory groups on federal

7 facilities, transportation, and other

8 radioactive wate,-nuclear energy issues. I

9 should also mention that our interest has led

10 us to work with tribes on the reclamation of

11 abandoned uranium mill tailings in Laguna and

12 Navajo. And much less successfully up in

13 Spokane with the Don (phonetically) mine.

14 That's who we are as an organization. We're a

15 very small staff. As Chuck Lempesis has

16 mentioned we, like the Office of the Nuclear

17 Negotiator, we are small. We like being small

18 even though it means sometimes being way out

19 on the edge. There's a lot of flexibility.

20 We can respond very quickly to tribal

21 requests. We take a great deal of pride in

22 being able to work with the tribes. Let me

23 know speak about the roles of the indian

24 ,tribes just within the federal system of

25 government. We talked about federalism
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1 yesterday. I-know you mentioned that there

2 are three layers of government within the

3 federal system. To that I would add a fourth

4 layer which is the Tribal government. Tribes

5 exists as two'types of entities if you will.

6 One is the governmental entity. The second is

7 a cultural, racial, ethnic entity if you want

8 to call it that. In terms of their role as

9 governmental entities. They have three or

10 four different sources of regulatory or other

11 authorities. -They've got some inherent

12 authorities as tribal governments, as

13 dependent sovereigns within the United States.

14 They have authorities as any other dependent

15 sovereign would have. This is not to say they

16 are not preempted by federal law. They are

17 preempted by federal law. But in terms of,

18 again, regulating the relationships within the

19 reservation, determining who is a member of a

20 tribe, and otherwise regulating or controlling

21 domestic affairs those are generally

22 authorities that are derived from inherent

.23 tribal power. They're also statutory

24 'authorities. EPA is, I think, one of the

25 agencies that has perhaps the most of these
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1 statutory authorities or statutes that permit

2 the delegation of EPA authority to the tribes.

3 Notably the Clean Water Act which authorizes

4 EPA on a filing by the tribe to recognize the

S tribe as equivalent to the state or for

6 several programs under the Clean Water Act.

7 Same is true under the Safe Drinking Act,

8 Clean Air Act, especially the Super Fund

9 Amendments Title 3. And then you have some

10 treaty rights. Rights that are in a sense

11 give jurisdiction to a tribe over certain

12 lands which then permit the exercise of tribal

13 authorities. There are rights to hunt, to

14 fish in areas -- for example up in the Pacific

15 Northwest you've got -- tribes have a treaty

16 right to fish in their usual and accustomed

17 places. The decision also states that they

18 not only have a right to dip their nets but

19 they have a right to get some fish when they

20 pull up those nets. That has -- in the

21 interpretation of that decision has in a sense

22 expanded tribal authorities to permit them to

23 work or authorize them to work cooperatively

24 with the state of protecting habitat. It's a

25 habitat off reservation. And the tribes are
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I also land owners, owner of the resource. So

2 as a land owner they have a right to condition

3 entry onto their lands. The ultimate exercise

4 of that particular authority is to ban entry

5 - upon the land. And by conditioning entry

6 which would mean then that permits, certain

7 requirements, that would be imposed

8 contractually through leases, permits, rights

9 of way, etcetera, could be imposed by the

10 tribe using their authority as a land owner.

11 What we have found is that there have been --

12 these authorities are constantly being

13 refined. As cases go forward from State Court

14 to federal Court to Supreme Court where

15 counties are suing tribes, the states are

16 suing tribes, the tribe is suing EPA. The

17 result of all of these decisions is that it's

18 - making it -- the lines of demarcation between

19 and amongst these diverse jurisdictions are

20 becoming perhaps a little clearer. Very often

21 we get some very strange cases from the

22 Supreme Court which add absolutely nothing to

23 the murkiness, shed absolutely no light. But

24 in general it is becoming clearer. The reach

'-'> 25 of tribal authorities is becoming clearer.
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* - 1 - And frankly in this particular climate it's

2 becoming clearer that the tribes are beginning

3 to experience more and more or less and less

4 authorities. Their authorities are being in

S the refinement process and the definition

6 process are making it clear that they have

7 less authority. Especially authority over

8 non-Indians. Just a couple of recent cases, a

9 case involving in Arizona. The Duro case

10 which indicated that the tribe had no

11 jurisdiction, criminal jurisdiction, over a

12 non-tribal Indian. That was a little strange

13 because that was kind of a -- really a racial

14 determination as opposed to a status

15 determination. Case up in Yakima, two cases

16 in Yakima, the Brendale decision which held

17 that in general the tribes do not have zoning

18 authority on fee lands within the reservation

19 owned by non-Indians. I should explain what

20 fee lands are. Most of the reservations --

21 many of the reservations within the United

22 States are checker boarded with the various of

23 types of land ownership. You have -- and this

24 is a result of various laws pass by the

25 Congress that lands that re held in trust by
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9> 1 - the United States for the benefit of the

2 tribe, lands held in trust by the United

3 States for the benefit of individual Indians.

4 You've got lands owned in fee by individual

5 Indians. Lands owned in fee by the tribes.

6 You've got lands owned in fee by non-Indians.

7 The reach of the tribe in zoning lands owned

8 by non-Indians is generally as a result of the

9 Brendale case nonexistent. Also, another

10 decision involving the Yakima just recently in

11 the Supreme Court held that the tribes -- that

12 the counties can impose taxes upon lands held

13 in fee by the tribe and by the Indians.

14 Question as to how that will work in terms of

15 regulation is not really clear at this time.

16 Let me now speak to some of the tribal

17 interests in nuclear energy and radioactive

18 waste management and disposal. A, the primary

19 concern, is a jurisdictional concern. Where

20 the tribes feel they have a regulatory

21 authority. They want to exercise that

22 authority. And you will see that up at

23 Sanford where -- Hanford is on seeded lands of

24 ,the Yakima Indian Nation. Seeded lands, lands

25 that were at one time within the external
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1 boundaries of the Yakima Indian Nation. And

2 the lands that were seeded by subsequent

3 treaty to the United States government. Those

4 lands the tribes retain certain interests in

5 that land: hunting, access for gathering

6 herbs, to visit religious areas. The

7 tripartite agreement between and among the

8 EPA, DOE, and the state of Washington is the

9 framework which in a sense controls the

10 standards of cleanup activities within

11 Sanford. The tribe very much wants to be

12 considered on par with the state, with EPA,

13 and DOE. DOE and I think the other parties

14 are saying, "No, that's not true." They have

15 perhaps a good position in arguing that they

16 don't. Nevertheless, that's one of the

17 primary concerns that the tribe has. I don't

18 know if you all heard about the Shoshone

19 Bannick (phonetically) tribes of the Fort Paul

20 indian reservation shutting down 1-15 I think

21 it was for a while and holding hostage the

22 spent fuel from Fort St. Grain (phonetically).

23 That was driven -- I just spoke with one of

24 the tribal council members up there. That was

25 driven according to him b concerned or the
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1 regulatory authority.

2 DR. METLAY: Can you'say something

3 about the status of the court litigation on

4 that-case?

5 MR. TANO: I don't know. I don't

6 know. Sorry. I think rightfully so that they

7 ought to be concerned about the regulatory

B authority. Otherwise what happens is that

9 especially as you deal with the transportation

10 issue, you create these regulatory vacuums

11 where the question as to who has jurisdiction

* 12 is really in doubt. Does the tribe have
AK>

13 jurisdiction on an interstate within tribal'

14 lands? The tribes feel they do. The tribes

15 have responded to emergencies involving

16 hazardous substances. For example, up at

17 Umatilla. As to wait -- not respond

18 isimmediately means to endanger resources, to

19 endanger lives and property. Yet the tribes

20 if there is this regulatory vacuum may be at

21 risk or potential liability. They're not

22 covered. States, counties have been reluctant

23 very often to come on to tribal lands because

24 ,of doubts about their authority to do so.

25 Whether they are going to be covered by their

FECVM COVRT REPORTERS
(301) 565-0064



297

1 insurance. There's also a concern as

2 mentioned before in the Hanford context. The

3 jurisdiction in terms of setting the standard.

4 How clean is clean? We want fish to run. We

5 want to be able to gather the herbs that we

6 need for our medicine and for our food. We

7 need access for religious purposes. These are

8 the kinds of concerns tribes would like to see

9 within -- that fit within a regulatory

10 framework. Some of them do very clearly.

11 Some of these concerns fit less well within a

12 regulatory setting. There are treaty

13 concerns, the fish. Hanford again is a good

14 example where burying decommissioned

15 demilitarized submarine components on the

16 reservation -- on the Hanford reservation.

17 Tribes are concerned that these will

18 contaminate the waters and destroy fisheries.

19 They're also concerned again hunting and

20 gathering on those seeded lands and access.

21 There are some very strong economic concerns

22 also, strong interest at stakes. The tribes

23 own uranium. Some of the tribes would ike to

24 develop those uranium resources. Navajo,

25 Walipai. Notwithstanding the fact that
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they've experienced some or entered into what -

turned out to be some very bad deals. They

feel now that they're able to negotiate with

the companies on a level playing field. And

would like to use their uranium resources to

build their economies and to hire their

people. Tribal construction companies would

like to be able to participate in some of the

cleanup activities that are going to be

happening up at Hanford and at other military

sites. And then there's some very obvious

health and safety concerns. Concerns about

how safe is this stuff? What do we do -- what

do we need to do to protect human health and

safety, to protect property, to protect the

environment? In a very short-hand way there

are five possibly more concerns broadly

grouped. Let me now move over to the question

of how do we accommodate these tribal

concerns? Or in your context, how do we build

trust and confidence? I'd like to deal first

with some of the larger questions. The

questions which I think have to be answered

before you can get to some of the smaller

issues of trust and confidence. I think one
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1 of the first questions that has to be asked is

2 what is this country's energy policy? Right

3 now we have an energy mix of about five

4 percent hydro, sixty percent coal, fifteen

5 percent gas, and about twenty percent nuclear,

6 and one percent other things: geothermal,

7 wind, biomass, solar, etcetera. I think that

8 leads to the question, what does that mean in

9 terms of nuclear? Are we planning to build

10 more of these sites? More nuclear power

11 plants? After the twenty, thirty, forty years

K> 12 of when these sites are going off-line, ready

13 for decommissioning? Or can we expect that

14 there will be more? I think to answer that

15 will give people an idea of what the scope of

16 the problem is. If we're not going to do this

17 anymore then we've got a hundred and ten odd

18 plants that we've got to deal with over thirty

19 years. I think folks can generally figure out

20 how much it's going to generate in terms of

21 . waste. If we're not that opens up another can

22 of worms. How do we get then -- if we're

23 going to include nuclear in that energy mix,

24 "what is it going to mean? How many? Where?

25 What kind? I think another question that has
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1 to be asked is what are the real costs of our

2 current energy mix today? I'll cite some

3 examples. If we assume a one thousand

4 megawatt coal fire plant. We talk about costs

5 such as seven million tons of carbon dioxide.

6 Costs such as one hundred twenty thousand tons

7 of sulfur oxides. Twenty tons of nitrogen

e oxides annually. Other emissions through the

9 stack which by the way include radioactive

10 emissions: uranium, thorium, radium. As well

11 as up to three quarter of a million tons of

12 ash containing arsenic, lead, cadmium.

13 Another example is hydropower. Five percent

14 we have now and we're not building any in this

15 country. But let's take a look at our

16 neighbors to the north and look at where New

17 York, eastern seaboard is going to be getting

18 their power in the next century. And that's

19 up in Canada. And let's look at where Canada

20 is building that facility. And if you look

21 real hard you'll see that there are caribou

22 there, and there are Indians there, and there

23 are fish there that are all at risk. Are we

24 ,going to say then that we're going to look

25 within the borders of the United States to
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1 assist those (unintelligible) or are we going

2 to look further? Another example, the Gulf

3 War. We kicked ass over there the general

4 said. But would we have prosecuted the war?

5 Would that war have been really necessary if

6 our access to oil was not threatened? And no

7 one is all that interested in Haiti right now.

8 We've got one tinhorn, a dictator, Saddam

9 Hussein. I look at the papers. They don't

10 even identify in the articles who the new

11 regimen in Haiti is. If we take the Gulf War

12 and we take a lot at the cost of defense to be

13 able to project our forces in those areas to

14 protect shipping lanes, etcetera. Is that a

15 real cost of doing business the way we're

16 doing business now? I think we also have to

17 take a look at how the cost of our current

18 energy mix are being allocated. That's -

19 something that really concerns the tribe

20 because they have -- I think heretofore not

21 been really all that well informed as to the

22 impact or the cost that they're made to bear.

23 Let me list or cite a litany of such cost.

24 Navajo and Hopi coal are being used right now

25 and water are being used for the slurry
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1 pipelines for the Four Corners area. What you

2 have is inter-tribal conflict, inter-tribal

3 stress. Cheyenne River Sioux, the

4 confederated tribes of the Fort Berthel indian

5 reservation along the Missouri River, their

6 best lands have been flooded by the Pick Sloan

7 dams. They were moved to higher windblown

8 dusty hilltops and they saw their homes, they

9 saw their best farmlands, they saw their best

10 hunting grounds covered by those lakes behind

11 those dams. The same with the Yakima and the

12 other tribes in the Pacific Northwest. Their

13 -fisheries, usually fishing areas, were

14 destroyed by the Columbia River dams. Those

15 dams are constructed very often with no fish

16 ladders, with no screens. Now you've got

17 salmon being placed on the endangered species

18 list. Now that's not a question of moving

19 from salmon to tuna or moving from salmon to

20 beef. It's a question of the role, the

21 relationship, of these tribes with the fish.

22 That fish is part of being Yakima, or being

23 Umatilla. You destroy the fish -- you lose.

24 the fish and an important part of their

25 identify is lost. The fish figures in their
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1 religion, in their belief structure. I

2 mentioned the Don mine (phonetically) in

3 Spokane, uranium mine, abandoned. Right now

4 seemingly no prospects of reclamation.

5 Another point, Indians are represented in the

6 armed forces. And especially in the combat

7 arms of the armed forces in numbers highly

8 disproportionate to the Indian population.

9 Some of the first casualties of the Gulf War

10 were Indians. A Navajo from the Navajo Nation

11 and I think a Sioux from Minnesota. The air

12 quality degradation in the Four Corners region

13 as a result of the stack in Navajo. I think

14 we also have to take a look at the cost of

15 burning up what is our chemical, our

16 fertilizer, our pharmaceutical, our textile

17 feed stock right now. That we're burning it

18 up, sending it up through the stacks. These

19 are our feed stocks of the future. That's, I

20 think, that's a real cost of doing business

21 the way we're doing business now. Then a

22 question, how are the benefits of the current

23 energy mix distributed? I think it general

24 that the tribes feel that the benefits,

25 they're not getting too much. The harms

DICUTUE COURT REPORTERS
-301 56500 --64



304

1

2

3

4

5

6

7

8

9

10

11

12

13

24

1s

16

17

18

19

20

21

22

23

24

25

they're getting more than their fair share.

Let me move on to accommodating tribal

interests, some smaller questions. The DOE

recently promulgated as EPA promulgated

several years an Indian policy which sets out

some seven principles. Among those seven was

a principle that DOE would consult with tribe

before taking actions that would affect the

tribe. I think this raises some issues which

for the tribes which I have some application

to trust, to confidence. Not just for trust

but for other folk. This something I call the

timing issue. This is consultation now. How

early are we talking about consultation? Are

we talking about predecisional consultation to

formulate the options? Or are we talking

about consultation to validate a DOE decision

or position? There's something I call the

knowing issue. Will such consultation be

knowing and informed and therefore meaningful?

If the answer is yes, what does that mean in

terms of providing the tribe with independent

sources of technical assistance and expertise

prior to such consultation. Mention was made

of-- I think it was Weinberg's (phonetic)�1�Q
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1 priesthood -- the issue of developing a

*2 language to identify radioactive waste dumps

3 yesterday. Then perhaps what we need is some

4 sort of -- well, maybe not a priesthood. But

5 besides a priesthood some sort of college of

6 cardinals, an independent group, that could be

7 the peer reviewer if you will. Again, as it

8 relates to consultation something that I call

9 the empowerment and technology issue. I know

10 scientists like to set their own agenda. They

11 like to pick their own projects. They like to

12 have the kind of scientific and academic

l K> 13 freedom that I think we would all enjoy. But

14 the question I have is how do the tribes

15 include -- how do they work with the

16 scientific community? How do they work with

17 the Department of Energy to include their

18 priorities in the parameters of DOE sponsored

19 research and development? An example, up in

20 Hanford now we're talking about grout versus

21 vitrification. If we do the grouting -- if

22 they do the grouting, what we 're going to end

23 up with is hugh blocks of concrete basically.

24 That seems to assume that that's the end of

25 the technology because these are going to be

EECUTHE COURT REPORTER
.(3O1) 565.064



306

1 very difficult to maneuver, move, or otherwise -

2 process. It's cheaper to do it that way.

3 Vitrification on the other hand means smaller

4 containers, more containers, more expensive.

5 But on the other hand I think it says to me

6 that this could be a stopgap effort. That

7 more could be done. Mbre technology could be

8 developed.

9 DR. LAPORTE: I'm interested in

10 this. So far you've got three points here,

11 the consultant relationship which you've

12 (unintelligible) when before or after a

{> U13 decision and I'm presuming that you're -- when

14 I asked you said there's four. In terms of

15 the knowing one to -- resources that increase

16 the available technical expertise to tribal

17 negotiators. I can see where that might come

18 out of it. I'm curious about -- tell us more

19 about what would this mean in terms of the

20 kinds of research and development perspectives

21 that might be taken or change the perspectives

22 that would -- let's put it that way.- ow

23 would the R & D perspectives, technological

24 perspectives, be augmented, changed, with more

25 Indian involvement?
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1 MR. TANO: I think the technology-

2 that's going to come out tomorrow out of Los

3 Alamos has been on-line for it for years. Out

4 of Lawrence Livermore the same thing. What

5 has to happen I believe is that there has to

6 be some sort of consultation with the Indian

7 tribe around certain kinds of issues. If

8 we're going to take about cleanup of anford,

9 there needs to be a discussion with scientists

10 and DOE and the Indian tribes. Not at the

11 scientific level, not at the technical level,

12 because the tribal folk in general won't have

13 the engineering, scientific background to

14 speak physics, to speak mathematics. But what

15 they can say to the scientists, what they can

16 say to the engineer is, "We want to fish here.

17 We want to gather herbs and plants here in

18 this location. We want to hunt here." So you

19 then design the kind of technology that will

20 enable me to do that. Maybe not next year.

21 Maybe not five years from now. But certainly

22 in a hundred years taking some interim steps.

23 How are we going to cleanup Hanford in a way

24 that will restore it to a point where I can do

25 these type of things? Right now there has
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1% - 1 been no discussion I believe between the

2 scientific engineering community and the

3 affected communities.

4 DR. LANDIS: So what you're saying -

5 - my way of saying this is you would introduce

6 additional design parameters or constraints on

7 whatever gets developed in the engineering and

8 scientific community with regard to processes

9 that would involve a cleanup or use of that

10 land?

11 MR. TANO: Sure. Some things you

12 would say -- I would imagine everyone would

13 say, we don't minimize waste, minimize

14 toxicity in the process. You can't say use a

15 certain kind of process. You can't say use a

16 certain kind of chemical. But it's that kind

17 of I think discussion that has to occur

18 between the communities and the engineers and

19 the scientists.

20 DR. LAPORTE: It sounds like as I

21 hear you saying it to me that sounds exactly

22 like the kind of a design parameter I as an

23 Anglo citizen,. Anglo person would want to. Do

2,4 Indians bring a different view? That is,

K{ > w25 would they bring a view that's different
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1 enough in the way you think about -things which

2 would add different --

3 MR. TANO: The parameters may-be

4 different.

5 DR. LAPORTE: Right.

6 MR. TANO: The process I think is

7 applicable to anyone.

8 DR. LAPORTE: Right. But I'm

9 thinking about the parameters themselves. I

10 can -- what I'm wondering about is if Indians

11 would come up with a set of parameters that

12 would be different in some significant way for

13 the engineers to deal with than those people

14 who haven't come up in that tradition.

15 MR. TANO: It may be. If there are,

16 for example, a specific herb that they want

17 that's absolutely critical to their religion.

18 That's something they would include in there.

19 If there's a particular species that --

20 DR. LAPORTE: It could be much more

21 species or animal specific in this case.

22 MR. TANO: Right. Right.

23 DR. LAPORTE: Yeah. Okay.

24 MR. TANO: It could be site specific

25 also because of the impact of that site would

- EMCU77 COURT REPORTERS
(301) S65-0064



310

1

.2

3

4

5

6

7

8

9

10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

have on the religion tradition.

DR. LANDIS: What I'm gathering from

this is that Merv is saying in many cases the

Indian tribe should be a major stakeholder.

And I think a lot of what we said yesterday

agrees with what he's saying. But I would

like to respond to a comment he just made

about engineering -- the engineering

fraternity not talking with Indian tribes. I

think you're absolutely right. The

engineering fraternity in the United States

has not talked as much as they should with

Indian tribes about cleaning up the waste at

some of these sites on Indian territory. But

we have talked with Indian tribes in other

areas very effectively like building fish

flatters (phonetic). And some of that good

relationship there should be carried over. I

think that's a good point.

MR. TANO: Yeah. I think the

engineers have talked with the tribes as they

develop power -plants for example. Develop the

mines, built the mines. So I'm not saying

that there never has been. I think you need

to build on what's there.: Especially in the
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1 context of nuclear energy, radioactive waste.

.2 DR. LANDIS: Exactly. There's a lot

3 more to be done.

4 DR. LAPORTE: But you have the

5 points. I managed to derail you from the

6 points you were going to cover. So if you

7 want to return to those go ahead.

8 MR. TANO: Sure. The emergency

9 response issue is not quite consultation. But

10 I think you have to ask the question, what

11 responsibility does the DOE have to assist

12 tribes along transportation corridors to

13 establish emergency response capability? This

14 is something I know local governments are

15 interested in also.

16 DR. LAPORTE: Are you being treated

17 differently than all the governments now?

16 MR. TANO: No. No. So that either

19 there be particular requirements that the

20 tribal -- the tribes would have that local

21 governments wouldn't have.

22 DR. LAPORTE: Probably not.

23 Probably not. I mean, you know, a moon suit

24 is a moon suit. It doesn't care who fits in

25 it.
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1 MR. TANO:- What I've seen in

2 discussions on the part of DOE is this is

3 akaska (phonetically) terrific. I mean, they

4 can withstand forty foot drops on an imbedded

5 stake and nothing going to happen. Well, I

6 can believe that and it doesn't bother me

7 because I don't live along a corridor. I

E think if I lived on a corridor I could still

9 believe that and say, "But what if? What if

10 they're wrong? And if they're wrong I'd like

11 to be prepared."

12 DR. LAPORTE: Or what if one got

13 loose on down the freeway --

14 DR. LANDIS: You mean the one at

15 Springfield, Mass.?

16 DR. LAPORTE: I don't know. I just

17 can imagine. It seems to me that Canitic,

18 Mass. is a real (unintelligible) --

19 DR. LANDIS: (unintelligible) you'd

20 like that.

21 DR. LAPORTE: Really?

22 DR. LANDIS: With a big gasoline

23 fire with nuclear fuel on the carrier that hit

24 ,the gasoline truck. Well, let's not get into

25 that now.
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MR.- TANO: So it's -- what kind of

obligation does the DOE have? Right now -- my

understand is it doesn't have that kind of

obligation. So what that means is that we're

talking some amendment to the -- some statute

NWPAA or -- and again, you're going to have to

fight OMB on this which is another party that

has to be factored into these discussions.

I've heard the DOE say, "We're not going to do

anything up at Hanford that's not required by

law, by treaty, or by the tripartite

agreement.

DR. METLAY: And the inference that

you draw from that statement is what?

MR. TANO: Is that if it's not in

the law, if it's not in the tripartite

agreement, then it damn well better be in the

law. I mean if it's not -- okay. Then-you

make it happen in the law. And that's where

the tribes have perhaps the most access.

DR. LAPORTE: That sounds -- let me

carry it a step -- one step further. That

sounds to me like a coerced relationship

rather than a cooperative one. That is if I

will only do what I'm being compelled to do.

0
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tu~o 1 1- - MR. TANO: Correct.

2 DR. LAPORTE: It means that I will

3 not do those things that I should do but I

4 don't have to do.

5 M MR. TANO: I can see the DOE's

6 point.

7 MS. BARRY: The issue that you're

8 talking about right now has been a very basic

9 one raised in the STGWG discussions, State and

10 Tribal government Working Groups, where the

11 bottom line cutoff for funding is the topic

12 that brings out this criterion for funding.

-K..> 13 If it is not in a statutory requirement or in

14 an agreement, particular agreement, with

15 particular weight in all likelihood the item

16 will not receive funding. And that is both in

17 the five year longer term context as well as

18 current budgeting actions. Various states and

19 various tribes have had particular anxiety

20 over the use of risk assessment or determining

21 which things should be funded and which things

22 should not. The whole area of how does

23 funding work has been such a monster issue to

24 everybody. And the tribes are being carried

25 along with the affected states in the STGWG.
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1 - DR. LAPORTE: Okay. We have about

2 ten more minutes. We help you get on with

3 your -- these points -- I have a couple of

4 more generic question to pose.

5 MR. TANO: Okay. Quickly to wrap

6 up. Standards issue. How do tribes include

7 their priorities in the standards which define

8 how clean is clean? Within a tripartite

9 agreement with a state, DOE, and EPA it seems

10 to me the DOE through its policy ought to be

11 the entity that carries the tribal water.

12 DR. LAPORTE. You sound like that's

13 not the case.

14 MR. TANO: No. I don't believe it's

15 the case right now because it relates pretty

16 much to the timing issue when they start the

17 consultation process. I very quickly would

18 like to get into -- depending on how you

19 define it, a broader or narrow issues. That

20 is the moral and ethical backdrop. We think

21 that much of the discussion on the technical

22 aspects of radioactive waste management on the

23 legal regulatory aspects of radioactive waste

24 management is somewhat premature. Because

25 what has not happened is to identify if
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1 - something such as this exists. The ethical

2 and moral backdrop to these questions of

3 nuclear energy and radioactive waste

4 management. Some of the points that were

5 raised earlier relate to this. We are

6 sponsoring at escalero in early April a

7 dialogue to begin the discussion -- to begin

8 the process of identifying and analyzing the

9 tribal perspectives of the ethical and moral

10 backdrop. And I guess my wish would be that

11 other communities would engage in these kinds

12 of discussions also. You can ask these

13 questions, you know, what is the tribal view

14 of the individual's responsibility to the

15 tribe, to the environment, and to society in

16 general? What is the individuals' and the

17 tribes' responsibility to future generations?

18 What are tribal views of justice and equity?

19 We are undertaking this dialogue for a couple

20 of reasons. One is because, as I say, the

21 discussions with DOE that I've been engaged in

22 have addressed the brain. They have not

23 addressed the heart and the soul of the issue.

24 And I believe what this country ought to do is

25 "to take a look at the heart and soul of these
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1 - issues. And we need to-do this from our

*2 perspective is because those five tribes who

3 have -- and the counties I would imagine also,

4 who have submitted applications to David LeRoy

5 for MRS phase one grants have been just

6 absolutely excoriated in the press, print

7 media, by attorneys general, by governors, by

8 local politicians. And what DOE can provide

9 is some technical -- if you will imagine a

10 line of engineering and scientific principles

11 which are easily I think overcome because that

12 underlying moral ethical backdrop or

13 foundation really hasn't been -put together

14 yet. I have a -- I gave to Todd a piece by

15 Wendall Chino, the president of the escalero

16 tribe which lays out the reasons why he's

17 doing this. And you will see that there's a

18 sense of responsibility. That they want to

19 take some responsibility by proceeding in a

20 sane, in a slow, cautious way to examine the

21 feasibility of MRS. That's it. Thank you

22 very much.

23 DR. LAPORTE: Thank you. Let's see.

24 We have a little bit of time for questions and

25 comments from the task force. If I look
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1 around, if anybody would like to join in here

2 at this point. Go ahead.

3 DR. ZALD: Your last point about the

4 response to the five tribes in two counties

5 and you're a negotiator. The issue that you

6 raised about the five tribes and two counties

7 that had submitted requests for Phase 1 grants

- 8 with the nuclear negotiator. Does CERT have a

9 policy or an orientation towards tribes and

10 counties entering into that negotiation?

11 MR. TANO: Our policy is to support

12 tribal decision making. And our policy is to

13 provide the tribes with the kind of

14 information that they need to make sound

15 rational decisions. In this case it's more of

16 an extension of that policy and that's to

17 create an environment wherein sound rational

18 discourse, debate, analysis can take place.

19 Because right now I feel that most of the time

20 is being spent fighting the fires. Most of

21 the money -- not most. Lots of the money is

22 being spent fighting the fires when they just

23 don't have the time and all of that detracts

24 from rational examination of the issues. And

25 'Mason?
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MR. WILLRICH: I thought it's really

provocative as far as thinking through the

trust and confidence more broadly and in one

of these ways in which the academic vocabulary

doesn't clog the thought process. And to give

you an illustration going right to the heart

and soul. It does seem to me that one of the

things we got was one of these problems that

winds up on the -- yesterday on the upper

left-hand corner. That's what it is and it is

kind of -- that's why we're here. But it does

strike me as a compelling logic for the

American people as a whole from this kind of

an approach to it that you do want to know

what the role of nuclear weapons is going to

be and what the role of nuclear power and

energy is going to be as a backdrop or a lot

of things. And you do want to know that your

gut -- in your gut there is an exchange that

has happened so that let's move ahead as a

basis for moving ahead. And that really is

trust and confidence at the front end. And

then there's trust and confidence that is

earned as a result of the initial transaction

-'and then a continuing transaction every step
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1 of the way because you have to earn your way

2 into this. Now, that's very helpful in a way.

3 On the other hand it blows the dimensions as a

4 problem into one of these very very large.

5 Let me approach it from another angle. What

6 you. -- a lot of what you said is wise also in

7 terms of the time scale for making headway.

8 And raises questions about -- well, what is

9 the urgency or. should we take more time? And

10 that goes back to the history of the change

11 from '82 to '87 in terms of all those

12 alternatives that got eliminated as Congress

13 decided to stuff it in Nevada. But the --

14 then you back of f and approach this from an

15 environmental perspective in part. And one of

16 the real objections to -- from the

17 environmental community is then that they

18 don't want to see -- let me get concrete now,

19 and MRS approach because an MRS may wind up

20 being either not so retrievable or not so

21 temporary. And I've always -- I consider

22 myself trying to really understand where that:

23 part of the world is coming from and I have a

24 lot of sympathy to it. And I've always had a

25 'little disconnect in my mind, in my heart and
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1 soul as to why the MRS might not be a good

2 deal from the standpoint as long as we've got

3 some real safeguards about reversibility from

4 the point of view of the heart and soul of the

5 environmentalist. Why isn't that a pretty

6 good deal compared to stuffing it in the wrong

7 place? And then you get back in the energy

8 policy because back there somewhere in

9 somebody's mind may be that the real agenda is

10 just to shut down nuclear power. Well, where

11 does this lead? I come back to the point and

12 I think we've got a way of getting at some of

13 this stuff that cuts through. It doesn't make

14 the problem any easier necessarily but it may

15 make it a lot more communicable from the

16 standpoint of what we say to our colleagues in

17 DOE.

18 DR. LAPORTE: John, I guess -- yes,

19 thanks. John, you had a --

20 DR. LANDIS: Yes, I think that Merv

21 performed a very valuable service here by

22 bringing up a lot of issues that pertain not

23 only to the Indian tribes but to all of us.

24 And I certainly hope that when we draw up our

25 matrixes and when we consider all the
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1 stakeholders, that we give proper weight to

2 the Indian tribes. I think everybody is the

3 same mind there. And in fact, Merv, as I said

4 before we did go over some of these things.

5 You've heard some of them I believe yesterday.

-6 And I believe we're in agreement with you on

7 many of the issues. But speaking from the

8 engineering standpoint, I was very interested

9 in -some of your comments. Particularly the

10 comment about the bad press on the MRS

11 proposals. I certainly agree with you that

12 that kind of treatment by the press detracts

13 from our ability as a nation to make logical

14 decisions because we spend too much time

15 fighting the fires as you said. Specifically,

16 after David Chino's excellent statement I was

17 really appalled to hear that apparently there

18 was some bad press on the Mescalero proposal.

19 MR. TANO: Oh yes. Yeah.

20 DR. LANDIS: Could you tell us what

21 the main objection on the part of the press

22 was or is?

23 MR. TANO: The inquiries that I've

24 had seem to be driven by a couple underlying

25 -assumptions. One is that.the Department of
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1 Energy is targeting Indian tribes. You know,

.2 the folks I've talked with did not read the

3 Act. So they did not realize that if there

4 was any targeting it was done by the U. S.

5 Congress when they authorized or created the

6 Office of the Nuclear Negotiator. So what

7 they are saying is that DOE is hitting up on

8 the Indian tribes because the tribes aren't

9 technically sophisticated enough and that DOE

10 is using that one hundred thousand dollars in

11 a sense to buy off the tribes. So the attack

12 then is incompetence and venality.

13 DR. LANDIS: I have a couple more

14 points if I may.

15 DR. LAPORTE: Okay, go ahead. We

16 have just a little bit of time.

17 DR. LANDIS: I was very interested

18 in the comments on tribal view of justice and

19 equity. I believe also in this case we have

20 not taken the points of view of the various

21 Indian tribes into account properly. I do

22 think we can rectify that oversight by

23 bringing tribal representatives into the

24 development of the standards that we're in the

25 throes of developing for the cleanup of te
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1 various sites many of which is -- as Merv said

2 are on Indian territory. And this goes right

3 back to our statement earlier that we need to

4 take all the stakeholders into account. And

5 again I say Indian tribes certainly are a

6 major stakeholder. Then on another point

7 which affects us all. The burning of chemical

8 feed stocks. This is an argument that I'm

9 glad erv brought up because the national

10 energy strategy does not give proper weight to

11 the future effect on available feed stocks of

12 continuing to burn oil. And I know that there

13 are a lot of people in DOE who are worried

14 about this but it's very hard to quantify.

15 It's just one of those things that we're going

16 to have to work at as a team with all the

17 stakeholders putting in their own thoughts on

18 how do you take into account the future effect

19 on other industries by the burning of oil

20 whether it be domestic or foreign. Next to

21 the last point I had was the business of

22 salmon being on the endangered species list

23 and the impact of hydroconstruction in

24 general. Here again we have not taken into

25 account all of the extra analities with
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1 respect to hydroconstruction. And I'd like to

2 say categorically that there's. absolutely no

3 excuse for anybody to build a hydroplant

4 without proper protect for all of the fish

5 species that are involved. The technology is

6 there. It can be done. It just involved

7 spending some money. And the money to be

8 spent is really chicken feed compared to the

9 advantages to be gained. And anybody who goes

10 ahead and builds a hydroplant without

11 providing adequate fish ladders is just

12 operating in the 1800s. I mean, just not up-

13 to-date. So I agree with Merv on that

14 completely. And again, I think we can do more

15 to help the Indian tribes to realize that

16 their thoughts about the importance of fish

17 like salmon or hunting grounds or gathering

18 areas are just as important as some of our

19 non-Indian thoughts about recreation and so

20 on. In fact, more important to the Indians in

21 many cases is some of the very important

22 factors we bring up. The final point, the

23 impact of energy construction in other nations

24 like Canada. And here you might even

25 include -- it's not another nation but it's
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1 apart from the forty-eight states, Alaska. We

2 seem to feel that it's all right to produce

3 all the energy we can in Canada and Alaska and

4 then build hugh transmission lines to ship it

S out all over the world. They're even talking

6 now about a global grid bouncing the energy

7 of f a satellite and beaming it to anybody who

8 needs it throughout the world. There again,

9 it's such a short-sighted attitude that I

10 wonder who's doing that sort of thinking

11 because they haven't conferred with the

12 Alaskans, the tribes up there, or the

13 Canadians. And this is something that I think

14 will come eventually. But without taking the

15 important stakeholders in the areas where

16 you're going to produce the power into

17 account, dooms it to failure immediately. So

18 I just close with a plea that we do more

19 thinking, all of us, about the external costs

20 ranging from the Gulf War to cleaning up the

21 environment when we talk about energy in

22 general. And that of course indicates that we

23 need to keep nuclear power in the picture.

24 Not that it' s perfect but it does have some

25 advantages that other source of energy do not.
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1 And that means that we're still going to have

2 waste, nuclear waste, for a long time despite

3 the fact that there are no plants being built

4 now.

5 DR. LAPORTE: Last comment.

6 Barbara?

7 MS. BARRY: Uh-huh. Thank you.

8 Todd, you asked what particular kind of

9 perspective the Indian tribes might give that

10 we haven't already picked up on. I think one

11 of the best ways to describe it is the

12 holistic approach to understanding what it is

13 we're dealing with. I have great admiration

14 for what we've been able to engineer in terms

15 of things like fish ladders. Yes, we're doing

16 engineering for targeted species. But we're

17 not recognizing the effect on the complete

18 biota. And I think that that example is one

19 which can be applied in practically any

20 circumstance if we're conscious of the entire

21 complex that any one proposal may affect.

22 Then we can be dealing with this from the

23 holistic perspective and not sacrificing some

24 strategic essential component in the whole

25 setting of physical and natural resources that
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1 are going to be affected by an action. Now,

2 it's quite true that government is constrained

3 to be efficient. And that leads to just

4 picking out the most obvious problems to be

5 dealt with. I think if we are working bard-to

6 carry this perspective throughout our work we

7 can enhance the view of government and thus

8 its ability to deal with the full range of

9 ramifications of its actions. It doesn't

10 matter what kind of action you're talking

11 about. In this case we're talking about DOE's

12 actions. But it might be a lesson learned

13 throughout government.

14 DR. LAPORTE: Thank you. Let me

15 suggest the following process for the rest of

16 the morning. I'm going to ask Dan Metlay to

17 remind us of the sweep of the systems that

18 we're really talking about here. In order to

19 begin to help us understand this

20 transportation aspect of things that's

21 important. There are other things besides

22 site selection. We spent an awful lot of time

23 yesterday thinking and almost all the examples

24 had to do with site selection which is

25 'certainly an important matter both in Nevada
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1 and right now in the mind -- the

2 responsibilities of the civilian program. But

3 there are a lot of other things involved with

4 radioactive waste management, -environmental

5 management, that is part of our

6 (uninteligible). And I'm going to ask Dan

7 right after -- I'm going to suggest we have a

8 very short break. Like five minutes and we

9 can et up and walk around and find a relief.

10 And then to come back and remind us what that

11 is. We've had some work done. You have a

12 little bit of stuff in your folder. I don't

13 want to spend a great deal of time on it. But

14 I want us to remember what the scope is. I

15 want to also -- would like to suggest that the

16 audience in listening to us also remind them

17 what our scope is. We're not here to solve

18 specific problems with regard to DOE. We're

19 here to think about the developments of trust

20 and confidence activities across a whole range

21 of activity. So let's reconvene in about five

22 minutes. Bring your coffee back with you and

23 we'll continue.

24 (10:30 a.m. - Off the record)

25 '(10:50 a.m. - On the record)
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1 DR. LAPORTE: I'd like to reconvene-

2 us. I realize there are important

3 conversations highly germane to this

4 proceeding going on. And at the risk of

5 interrupting trains of thought that result in

6 brilliant conclusions can we come back

7 together again? What I'd like to do is shift

8 now. As I said, Dan Metlay who will remind us

9 of the sweep of activities. -And Dan tells me

10 he's going to think about this. The way we

11 started yesterday, you'll recall that we have

12 concerns for the policy part of each of these

13 programs, the technical design parts of the

14 programs, and the operating organization as

15 well. Three different distinct areas. And

16 Dan's going to -- I think he's going to use

17 that general framework to talk about what the

18 sweep of activities and some of their

19 magnitudes.

20 DR. ETLAY: All right. We're sort

21 of running 'a little bit behind so I won't take

22 very much time in doing this. Andrew, could

23 we get some lights?. Maybe just dim them also.

24 Okay, that's fine. As I've been sort of

25 sitting here listening to: all the things that
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have been said for the last day and a couple

of hours, I have a feeling that as we talk we

probably amalgamate and sort of join together

the kinds of organizations that we've been

asked to think about with the respect to

strengthening and building trust. And in

particular I think the sort of intuitive and

eurystic (phonetic) touchstone for many -of the

comments seems to be placed at the siting

issue, placed at Yucca Mountain let's say.

And I think it's very important that we have a

sort of concrete sense of the fact that;there

are many different kinds of organizations that

will in aggregate have to operate and have to

carry out their business in a way that

maintains and strengthens public trust and

confidence. And so what I'd like to do is

just talk a little bit about a couple of other

kinds of organizations. These being the

operating organizations because we haven't

directly considered what it takes to operate

such a system. And early on we asked the

Office of Civilian Radioactive Waste

Management to sort of think about what the

operating organizations will have to do when a

EICV77E COURT REPORTERS
- Ad(301) 565S-64



332

1 transportation system for moving high-level

2 waste and a MRS system are actually in

3 operation as well as a repository. And we've

4 gotten back from them I think a fairly good

5 description of the kinds of tasks that the

6 transportation system and the MRS system will

7 have to deal with. And this information was

8 presented to some people from the SEAB staff a

9 couple of weeks ago and we've provided you

10 with copies of those overheads in your

11 briefing book. And those overheads are also

12 available for members of the public who would

13 like to look at them. But I think by maybe

14 putting up some visual aids, as they say, we

15 can introduce into your collective

16 consciousness a sense of other things than

17 siting questions. And think about some of the

18 operational aspects that are also part of our

19 interest. And let me throw on the screen.

20 There we go. Amazing. Maybe dim the lights a

21 little bit longer. There. This is sort of

22 the essentially an industrial park which

23 represents one vision of what an MRS might

24 actually look like. Up in the upper left-hand

25 -corner, that sort of rectangular white area
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1 would be, at least under one -technical design,

2 the area in which the casks would be stored.

3 On the right-hand side on that diagonal area

4 would be sort of an administrative area. And

5 the building in the center would be the fuel

6 transfer building where things would come into

7 the MRS, they would be off-loaded from casks,

8 put into storage casks or perhaps into dual-

9 purpose casks which could also be used to move

10 the fuel directly to the repository. But we

11 asked the OCRWM folks to give us some sense of

12 who's going to be involved. First, on the

13 transportation phase getting the fuel into the

14 facility, and MRS facility. The people who

15 would be involved would be the NRC because the

16 Department would provide either trucks or

17 trains with specially-designed casks that the

18 utilities would have to specify in advance.

19 These trucks or trains would sort of roll into

20 the facility. NRC people would be around to

21 sort of oversee the transfer of the spent fuel

22 into casks. Probably regulators from the

23 Department of Transportation would be

24 involved. Most likely regulators from the

25 state in which the utility is located would
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1 certainly be involved in overseeing the

2 transfer. It is quite conceivable that states

3 and perhaps even localities and Indian tribes

4 that lie along the transport route would also

5 have an interest in seeing how this transfer

6 took place. In addition to the sort of

7 regulatory apparatus there would be

8 contractors of various sorts. There would be

9 common-carrier contractors. There would be

10 service contractors employed by the utilities

11 responsible for moving the casks or the spent

12 fuel from the spent fuel storage pools into

13 the containers. Once the truck or the train

14 leaves the plant perimeter responsibility for

15 moving the material becomes the Department of

16 Energy's. And there's some interesting issues

17 that arise that I think have to do with trust

18 and confidence. For example, what sort of

19 notification periods do you provide affected

20 communities and Indian tribes along the

21 transportation routes? One trade-off, for

22 example, is -- that is significant is the more

23 you notify people in advance, the more details

24 you give people presumably in an effort to

25 'improve trust and confidence, the more

- ELV1 COVRTREPORT
(301) 565-0064



335

1 potential problems of safeguards and security

2 for shipping this highly radioactive but also

3 fissionable material across country. That's

4 an operational issue which bears on trust and

S safety -- which bears on trust and confidence

6 which I think we need to sort of visualize and

7 think about things like that as we proceed.

8 Once the materials arrive at an RS site,

9 there's a whole other set of organizations

10 that become involved.

11 GENERAL AKIN: Excuse me, Dan. Are

12 we talking (unintelligible) --

13 DR. METLAY: Sure. Sure.

14 GENERAL AKIN: I would suggest to

15 DOE that you may want to go up and talk to the

16 Brigadier General and his staff who has been

17 responsible for moving the nerve gas. You are

18 all familiar with moving the gas out of

19 Germany, shipping it the Quadulan Island.

20 There's been a tremendous number of lessons

21 learned in that procedure. And really you're

22 talking about two very hazardous materials.

23 Same type of security and safeguards. But you

24 might want to do that because the Army has

25 this General and his staff and they're totally
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1 committed. And so the Army has learned a

2 tremendous amount of information concerning

3 this type. So you may want to consider that

4 as you go along.

5 DR. METLAY: Okay. Yeah, I think

6 that is a good analogy. Sort of in the

7 process of jumping from the utility -- leaving

8 the utility and arriving at the MRS, I don't

9 want to overlook things like how you select

10 roots. I mean, that has some important trust

11 and confidence implications. Bow you deal

12 with emergency response. And we heard a

13 little bit at our last meeting from people

14 from the Environmental Restoration and Waste

15 Management part of DOE that talked about how

16 they get local fire department involved as

17 first responders partly because that's the

18 sensible thing to do but also because the

19 local communities have trust and confidence in

20 these community organizations. And to the

21 extent that the fire departments and other

22 first responders feel that they have a good

23 handle on the situation that translates into

24 greater community trust and confidence. In

25 any event, once the material arrives at an MRS
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site again a whole new set of organizations

come into being. And as this depiction sort

of suggests what we're talking about is a

fairly well understood industrial operation.

We're talking about an organizational system

of moderate size. Perhaps three fifty to four

hundred and fifty individuals with not a great

deal of differentiation in terms of the kinds

of skills that are required. But there are

things that do get done. Shipments get

inspected when they arrive at the gate. If

there are any problems that arose on route

that weren't otherwise detected and handled,

procedures have to be in place to make sure

that those issues are addressed. The idea of

the MRS is to -- essentially it's at least

under one sort of technical option that's

being considered is again a fairly routinized

organizational set of tasks. They -- let me

just skip forward a little bit. Oops, that's

the wrong way. That the materials will come

into the MRS. They will be transferred to the

shipping casks that they arrive in in a fuel-

handling building and they will be placed in

either casks that are specifically designed
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1 for storage or that are so called dual

2 purpose, that they are both transportation and

3 storage casks. Once they are in the storage

4 casks there are several options that can be

5- adopted depending in part on the preferences

6 of any potential host. The simplest one is

7 simply stacking the storage casks in a line.

8' And again they go in this area in the upper

9 left-hand corner.

10 DR. LANDIS: Can't some of the

11 shipping casks be doubled as storage?

12 DR. ETLAY: Yeah. There are two

13 kinds of dual purpose: Shipping storage and

14 storage shipping casks. Neither of which have

15 been certified by the NRC. Right now the only

16 casks that have received NRC approval are

17 shipping casks.

18 DR. LANDIS: I thought the Nuclear

19 Assurance Corporation, they got approval for a

20 dual-purpose cask just recently?

21 DR. METLAY: Well, it may have been

22 just recently. When we received this

23 presentation which was the end of January,

24 that had not happened. So it might have

25 been --
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1 DR. LANDIS: I thought it was before

2 that. But I'll check it out.

3 DR. METLAY: But there are companies

4 that are developing dual-purpose casks. And

5 the Department has initiatives for developing

6 additional kinds of casks. But I guess the

7 point I'm trying to make is we have a fairly

8 routinized industrial operation but there are

9 some key areas where reliability is very

10 important. For an MRS it's at this sort of

11 fuel-handling facility. Getting the spent

12 fuel out of the incoming casks, handling it,

13 getting it into the storage casks, requires a

14 level of reliability, a set of procedures, a

15 whole attention to quality assurance issues

16 that are important organizational

17 considerations that have implications for

18 trust and confidence. So I guess what I'm

19 trying to suggest to you is that our

20 responsibilities go beyond looking at the

21 trust and confidence questions associated with

22 siting a repository and they include thinking

23 about the industrial system that will have to

24 actually operate a waste management system.

25 'Now, all I've spoken about just now is sort of
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1 the operating system and only a piece of the

2 operating system with respect to the high-

3 level waste management program. We haven't

4 talked much about the sort of technical design

5 organizations with respect to the high-level

6 civilian program. And we really haven't today

7 and yesterday sort of been focusing in any

8 systematic way on the whole environmental

9 restoration and waste management effort that

10 is directed toward the military waste. Again,

11 the whole point of this is just to make sure

12 we have some concrete images in our mind when

13 we think about the range of activities that we

14 want to be able to bring trust and confidence.

15 That's all I have to say.

16 DR. LAPORTE: Okay. Let me -- I'd

17 like to add a couple things to that. Dan

18 focused on the salient radioactive waste past

19 of this which you can think of it as a

20 concentrating effort. This taking materials

21 from all over the place and concentrating them

22 in a place or several places as a -- the

23 industrial challenge is aggregating into a

24 place. As contrasted to the environmental

25 management part of this which is quite the
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1 reverse. You've got environmental management

2 activities that are all over the United

3 States, a kind of dispersed organization. The

4 cleaning up activities which have very

S. different industrial relationships, people

6 involved scattered throughout -- I don't know

7 whether all fifty states but a whole lot of

*8 them. Many more states involved than in the

9 radioactive waste management section of this.

10 I sort of want to point out the difference in

11 institutional forms or institutional patterns

12 that these two activities signal. The other

13 point I want to make is as Dan listed -- just

14 for transportation the number of entities that

15 are likely to want to be involved. You think

16 of the NRC, Department of Transportation, and

17 the states, maybe several Indian tribes

18 adjacent, transportation entities, common

19 carriers, contract carriers, service

20 contractors of all sorts, in this process.

21 And you do the same thing for the on-site

22 operations. You do the same -- that is who

23 are the people involved in various -- there's

24 the packing up stage when you take materials

25 "from the nuclear power stations, pack them up,
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1 which represent -- could represent a variety

2 -of entities who want to be involved in that

3 process. Overseers as well as operators.

4 Transportation a different set. At site a

S different set, at the MRS. Then ultimately

6 you're going to have potentially a different

7 set of institutions involved in the repository

6 site. And what I -- the reason I want to

9 suggest this is this is a little bit like --

10 beginning to define what Dick Scott was

11 talking about yesterday with regard to the

12 institutional or the -- yeah, the

13 institutional and technical sectors, entities,

14 that are involved with this sort of thing.

15 For me, the inference is that we're not

16 talking about the trust and confidence

17 properties of just the Department. They use

18 contractors. They need to depend and we need

19 to depend as the public on regulators, on

20 various -- and all these entities in some

21 sense are part of the trust and confidence

22 requirement. In some sense they need to act

23 in consort. It would be at the extreme one

24 could imagine a system where everybody has to

25 operate at some relatively high level of
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trustworthiness or if very many of those

entities don't measure up the whole system is

seen to be flawed. I want to expand that

range of our thinking as well. At least

potentially with regard to what we're really

talking about here as we then think about the

recommendation to the Department. It's also

their relationship with other entities besides

themselves. Yes, Bill?

DR. BISHOP: I think Dan's

admonition to think of this as an industrial

complex or something like that is: well taken

and I take no exception to that. However, in

order to maintain focus I think we shouldn't

loss sight of the fact that for two classes of

our facilities, MRS and the repository siting,

is the question. And notwithstanding that

we've got to realize that there's going to be

an industrial complex there once it's sited.

I'll give you -- and even for existing

facilities it can go back to being a siting

issue. To give you a homely example, I live

in the town of enderson, Nevada which set

itself out to be an industrial town some

twenty-five years ago. And it was pressing
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1 along to be an industrial town until it had a

2 couple of accidents in the last five years.

3 And let me tell you that those industries

4 which were good neighbors, they had public

S trust and confidence, or at least acquiescence

6 over the years now have a serious problem.

7 It's called siting. And that's what the issue

8 has come down there.

9 DR. LAPORTE: You mean staying

10 there.

11 DR. BISHOP: That's right. That's

12 what the issue has come down to is siting.

13 DR. LAPORTE: Yes, Mason?

14 MR. WILLRICH: I guess the

15 alternative here is to integrate. And the

16 model for what Dan is describing here as far

17 as an industrial activity is concerned. And I

18 worry about these hand-of fs from one to

19 another. And then how to make all of this

20 into as efficient. That another model is --

21 and I'm groping for an analogy of an oil

22 company, an integrated oil company. And there-

23 are lots of state-owned integrated oil

24 companies that do a pretty good job. And if

25 you -- we were talking yesterday about single
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1 purpose versus those things don't do very

2 well. In a way, precisely they do well if

3 they have real focus. And with this kind of a

4 thing it lends itself to a highly-focused

5 industrial enterprise with integration. It's

6 not -- and then come back to the point and

7 it's not DOE doing it clearly. But it is that

8 kind of an industrial enterprise that could go

9 on with some state ownership or all state

10 ownership with a mixed bag of things to get

11 the job done. Now, second point, in terms of

12 MRS the obvious -- and the Germans went

13 through this, the notion of co-location. I

14 hope we're not excluding a permanent

15 repository candidate as a potential MRS co-

16 location.

17 DR. METLAY: Well, the law currently

18 requires that they not be co-located.

19 MR. WILLRICH: Yeah, but that's so

20 what?

21 DR. ETLAY: Fine. I just want to

22 make sure we understand that.

23 MR. WILLRICE: But in thinking

24 through the problem from a sensible point of

25 view I don't think you'd want to exclude that
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((K> 1 'kind of an alternative as well. So, anyway

2 that was --

3 DR. LAPORTE: The underlying thrust

4 of your comment all runs in the direction of

S simplification of the system I was generally

6 describing.

7 MR. WILLRICE: Absolutely. In terms

8 of running the business.

9 DR. LAPORTE: Yeah. The

10 institutional entities involved and the

11 different actors would be reduced.

12 MR. WILLRICH: Well, you can have

K> 13 the actors around. The DOE, the NRC, the EPA,

14 and states, and locals, and so forth. But

15 basically what you've got here is a very

16 important industrial activity. And that if

17 you fragment that activity that's one way to

18 do it. The other way to do it is the

19 integrate the (unintelligible).

20 DR. HETLAY: One thing I should

21 point out. I asked the people and John you

22 may have a different perspective. But I asked

23 the people from OCRWM are there companies that

24 could currently offer the combined services of

25 picking up fuel at a utility and then
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1 -transporting that fuel across the country?

.2 And there aren't that is that the way the

3 industrial system is currently structured.

4 You've got to have one company to pick up the

5 -fuel, to load it onto the cask. And then

6 another company to carry it. Now, that might

7 make sense. I'm not saying one way of the

8 other.

9 UNIDENTIFIED SPEAKER: That's

10 because of the unions.

11 DR. METLAY: Well, I don't know what

12 it is. But. that's the way this industry has

13 divided itself and it has evolved. But I

14 think we want to think about the sort of

15 things you've mentioned, Mason, that the more

16 interface problems you have the more

17 potentially difficult issues.

18 MR. WILLRICE: You've got some oil

19 companies that are more integrated than others

20 and all the rest. So there's nothing unusual

21 about having this integrated structures and

22 integrated structures and so forth.

23 GENERAL AKIN: And one of the most

24 obvious is why are we putting the fuel in a

25 "shipping container?n And I guess maybe John
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1 was alluding to this earlier. And then "we

2 get to the MRS and we transfer it to a

3 storage." That doesn't make sense to me

4 because we in the military for'years -- and

5 I'll give you a lot of examples. Missiles,

6 all of our nuclear weapons. We don't transfer

7 or change those around. We ship them in a

8 container and it is a storage container. So

9 this dual work -- that doesn't meet the common

10 sense test.

11 DR. LANDIS: Yes, if that has not I

12 agree wholeheartedly with the General. If

13 that step is still in there it's the most

14 dangerous step in the whole operation. And

15 it's the one where I think you'll get a lot of

16 public outcry even before anything happens.

17 You can imagine what it's going to be if

18 something happens. So that has to be

19 corrected.

20 DR. ETLAY: And again, the purpose

21 of that is to sort of stimulate thinking

22 amongst you on these kinds of issues.

23 GENERAL AKIN: You've succeeded.

24 DR. LANDIS: The advantage of having

25 Cone company take charge of the whole operation
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- 1 - is that that company will see where interfaces

2 can be eliminated and where some of these

3 things can be simplified. I think you

4 listened very well to what the General said

5 before. There's a lot to be learned from the

6 nerve gas program. If I had my choice I'd

7 much rather handle radioactive fuel than nerve

8 gas. And they've done a marvelous job of it.

9 MS. BARRY: I would say that

10 standards also fall in that same bracket. And

11 in terms of how prepared is anyone to deal

12 with something that goes wrong? There are

13 presently two sets of standards. There are

14 the standards that are applied in the vicinity

15 of a utility being sited and there are

16 different standards being applied for the

17 transportation route emergency responders.

18 And I think it will make a big difference to

19 have one set of standards, the one that is

20 currently in place, be the measures which NRC

21 requires a community to be equipped with when

22 a license is being contemplated versus the

23 much less structured kind of training and

24 preparing that is being done for first

25 responders on transportation routes. I think
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1 that applying the NRC siting standards would

2 make a very big difference in creating one

3 community of people who all speak the same

4 language and have the same expectations. It

5 could do a lot for building credibility.

6 DR. LAPORTE: Okay. Thank you.

7 What I'd like to do now -- with these things

8 in mind, what we've heard this morning I want

9 to shift essentially back to the kind of

10 conversation we were having yesterday toward

11 the end. And Bill Bishop has an amendment to

12 and perhaps an extension of what Dick Scott

13 was talking about came from conversations with

14 some of the people observing all this. And

15 when he's through I'm going to ask Don Kettl

16 to -- he has a way -- a logic -- a way of

17 thinking about this that we have -- we might

18 want to hear about as a way of extending the

19 way we were talking about yesterday. And what

20 I want to move later on this afternoon to

21 looking at these, the APA menu, the thing to

22 do in light of the things we're going to be

23 talking about now and with Kettl. Bill?

24 DR. BISHOP: Remember that chart. I

25 'redrew it. And thanks tolMussler, first name?
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1 DR. LAPORTE: Bob Mussler, who was

2 here yesterday and I don't see him here today.

3 DR. BISHOP: Bob caught me in the

4 corridor and he said -- how do I point at

5 this? There we go. He said the problem with

6 that is that it is not granular enough --

7 these are my terms, not his. And that what

8 the real situation is is that the DOE staff

9 operates as if they're here in the matrix.

10 Not up where theoretically we said DOE should

11 be operating which is high, high. But

12 actually somewhere medium on the technical

13 scale but very high in institutional

14 bureaucratic procedural matters. Whereas the

15 public thinks of them as very high on the

16 technical as the experts but thinks, "Well,

17 yeah they've got a little bit of bureaucracy

18 but they're not very high and sophisticated in

19 bureaucracy. And so the expectations are

20 very different from the way the agency

21 behaves. And I'll sit down.

22 DR. LAPORTE: Wait a minute, before

23 you do. Would you -- since you've have had a

24 chance to think a little bit about this would

25 you then make a few off the top of your head
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1 so to speak inferences of what you are seeing

2 there?

3 DR. BISEOP: Yeah, I'll remark.

4 I've been in the bureaucracy a lot of times

5 and several other people have been in the

6 bureaucracy from time to time. All of the

7 federal agencies act with a lot of internal

8 procedure in order to maintain control of who

9 says what and who does what and so on. And so

10 they really do have an incentive system built

11 in to act in a very controlled, regimented,

12 and so on manner. On the other hand, as Dan

13 Metlay points out, there's an external

14 incentive to maintain discretion in how they

15 act. But that's not an internally-generated

16 thing. That's an externally-generated

17 incentive. Their internal incentives are all

18 to act in a very controlled and rigorous way.

19 I'm struck by this in several ways. It's a

20 simplifying way and a way perhaps that we can

21 communicate to somebody like the secretary to

22 say the behavior of your department is not

23 meeting expectations and as long as it's not

24 meeting expectations there's going to be a

25 problem. Now, maybe this: isn't the perfect
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1 picture but it's intriguing and it has this

2 little grain of truth in it to me. And so I'm

3 inclined to at least carry it for a while and

4 see 'if we can make use of the notion that

5 although everybody agrees that the

6 Department's waste management problem is in

7 the high high category that in fact there are

8 shades of high and behaviors differ.

9 DR. METLAY: Let me just get a

10 clarification that we talked about in the

11 hall. The public one. Is that a assertion of

12 where the public thinks DOE is or where the

13 public thinks DOE ought to be?

14 DR. BISHOP: I'd be happy to hear

15 somebody else's view on that. We don't have a

16 survey vehicle or something that says that

17 it's either one of those. I suspect it might

18 well be -- Dan uses big fancy terms from

19 academia, enormitive position rather than an

20 actual --

21 DR. LAPORTE: Okay. Brett and Jane

22 and John and (unintelligible).

23 MS. BARRY: Just a quick answer to

24 that point. I think the public sees them all

25 over the place. But the public in Colorado
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1 expresses a number of concerns and in STGWG

2 expresses a number concerns that DOE has parts

3 of itself all over all four quadrants. And

4 depending on the year and the function, you'll

5 find DOE appearing here, there, or elsewhere

6 on that whole graph. It doesn't stay put.

7 Thanks.

8 DR. LAPORTE: Okay. Let's see --

9 Brett?

10 MR. HAMMOND: A perfect lead-in to

11 my comment. The only thing that's left off

12 this much better drawn one hundred and fifty

13 dollar chart are the examples that Dick used

14 from yesterday about what kinds of things

15 might we see in different quadrants. And one

16 of the things that leapt out at me was the

17 upper right-hand quadrant being the sort of

18 market-oriented area. And there are a couple

19 of examples -- manufacturing and services I

20 think were put up there. And then in the

21 lower left he put down education. And, of

22 course, here's where-I'm going. Education

23 right now is trying to move to the upper right

24 or at least that's where a lot of people want

25 to see it go. They're in:the lower left and
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1 people want to see education go to the upper

2 right. Become much more market and service

3 oriented. In the case of what we're talking

4 about here I think Barbara's comment is very

5 interesting because you find parts of DOE want

6 to be in the upper right. You know, public

7 affairs that sort of thing. And what I think

E a lot of people are saying and a lot of the

9 folks around the table are saying as sort of

10 what you want to be doing is getting the whole

11 organization more in the upper right in terms

12 of decision making and operations. Now, that

13 may be actually be inaccurate but another way

14 of asking --

15 UNIDENTIFIED SPEAKER: Upper right?

16 MR. HAMMOND: No. Getting it into

17 the upper right because we want to be more

18 service oriented, you want to open yourself

19 up. Now, you may not agree with that but

20 that's how I've been reading this chart. And

21 the way that I think to toss it out is to say

22 in way one to ask the General if the General -

23 - at least in terms of cleanup. If his stuff

24 is a model. Is what he did to move to the

25 upper left or did he move his organization to
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1 the upper right in the sense of being a lot

2 | less controlling about who he let into the

3 process? There's a lot of ways we can talk

4 about it. That's just my way of leading it

5 off. I think that's an unresolved issue about

6 where ought DOE be on that spectrum.

7 DR. LAPORTE: Do you want to answer

8 that question, General? Do you understand the

9 question?

10 MR. HAMMOND: Yeah, right. Let me

11 be more clear.

12 GENERAL AKIN: We were very very

13 brutal if you wish in opening things up to

14 where that not only the public but any

15 | institution, regulatory agency or whatever,

16 would be not only let in but educated. You

17 know, what people fear is the unknown. Of

18 course, there's a tremendous amount of fear

19 about nuclear power, nuclear hazardous waste,

20 etcetera. And that's exactly what we were

21 fighting in Maryland. So you mst must

22 educate the people who are, you know, asking

23 all the questions.

24 DR. LAPORTE: Which means in this

25 chart that you acknowledge the range of people
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1 outside your organization who are not

2 technical operators but who feel interested

3 either in the public or regulators or others.

4 GENERAL AIN: They are concerned.

5 MR. AMMOND: I think the point is

6 one way that Ive read this is that if you

7 follow the General's prescription you are not

8 trying to be as controlling or hierarchial or

9 institutionalized or whatever. And that, I

10 think, moves you to the right. Now, that may

11 be the wrong way of interpreting the chart.

12 MR. WILLRICH: I think you're right

13 on. Can I make a comment? I want to play my

14 one hundred and fifty dollars. And that is in

15 this chart that you move that line. You keep

16 the deal down -- it's kind of a straight chart

17 but it's social sciences. But you keep the

18 technical axis, okay, but just take

19 institution to high low and move that down to

20 the bottom. And then where you want to be

21 which is where most people want to be when

22 they do these kinds of diagrams. You do want

23 to be in the upper right-hand quadrant.

24 MS. BARRY: It's reaching low.

25 MR. WILLRICH: Yeah, but just move
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the words so you think of the axis down here.

(Speakers talking over each other.)

MR. WILLRICH: Right? And then you

want to be in the upper right-hand corner

because why? Because you're not going to get

anywhere with any of this stuff unless your

market driven. And the market is not all this

institutional gobbled-y-gook. The market is

something that responds to that external

environment.

DR. LAPORTE: Yeah, but --

MR. WILLRICH: And you don't get

there by having a lot of highly controlled

institutional rigidity and so forth. You can

layer that into a set of performance

requirements. Okay? That come from

regulatory agencies driven by science all the

rest. But, basically you might be out there -

MS. BARRY: Low.

UNIDENTIFIED SPEAXER: No.

MR. WILLRICB: Yeah. No, that's

high. That's high absolutely. Same view is

just move it down the bottom and then you want

to find yourself out in the right-hand corner.

- -- E1ECUTI COURT REPORT
(301) 565-0064



359

1 DR. LANDIS: Why don't you call it

2 institutional rigidity instead of just

3 institutional?

4 DR. LAPORTE: No. Because it

5 doesn't mean rigidity.

6 DR. LANDIS: What does it mean?

7 What does it mean.

8 MS. BARRY: That's right.

9 MR. WILLRICHz Well, then if want to

10 institutional sophistication or institutional

11 whatever you can go low high and reorganize

12 that way. Just flip it around.

K> 13 DR. LANDIS: We're all hung up

14 because we have an adjective here.

15 MR. WILLRICH: But the problem is

16 that you've got a high institutional -- well,

17 you're just leaving out the market.

18 DR. LAPORTE: That's right.

19 DR. KETTL: Mr. Chairman, could we

20 get a definition of those dimensions before we

21 go any further? Because I'm hopelessly

22 confused at this point and I'm not at all sure

23 that I even understand that kind of argument

24 that Brett is making as it applies to that

25 chart. Because I understood -- the technical
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1 side I think we understand. We understand

2 that to mean technical complexity I think.

3 But institutional dimension I never understood

4 as rigidity or as control. I understood it as

5 a measure of institutional complexity.

6 MS. BARRY: Right.

7 UNIDENTIFIED SPEAKER: And meeting

8 expectations --

9 DR. KETTL: And meeting expectations

10 out of that complexity.

11 MS. BARRY: Yes.

12 DR. KETTL: In which case -- which

13 is not a measure of control which doesn't

14 necessarily -- the market mechanisms tend to

15 be in the upper right but doesn't say one

16 ought to move to the upper right because we

17 may have a set of circumstances here that

18 inevitably put us in the upper left because of

19 the nature of the complexity and the

20 difficulty of trying to match the expectations

21 to outcomes because the complexity of the

22 institutional environment. So I understood it

23 as a way of describing the nature of the

24 environment rather then the nature of attempts

25 by DOE people to control that environment.
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1 DR. LANDIS: So we're talking here

2 about institutional complexity and technical

3 complexity. Right?

4 MR. AMMOND: Yes. If that's the

5 case and you don't want to make an enormitive

6 chart. Then does it become useful to the

7 secretary if what you wanted them to say is

8 here is all these things we think you ought to

9 be doing but you can't really show them on the

10 chart.

11 DR. LAPORTE: Well, let me

12 anticipate a little bit. If this is useful --

13 it's useful when you ask the next question, do

14 trust and confidence measures different what

15 you do depending on when you're worried about

16 the trust and confidence challenges an issue

17 from the institutional relationships that

18 -you've got to have either by law or by --

19 yeah, by law. Contrasted to the trust and

20 confidence activities that you want to put in

21 place because you want to make sure that the

22 technical operations are as good as they can

23 be. And probably the answer .to that is yes.

24 DR. ETTL: Could I try and

25 reinterpret the chart maybe a different kind
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1 of way because we can start putting out

2 anybody anywhere we please. But, I want to

3 make sure -- I'm not at all sure we're all

4 speaking the same language. Let me throw

5 something -- try to interpret what I thought

6 that I heard Scott saying yesterday. And then

7 if I'm crazy then we can trash it but at least

8 I'll know whether or not I'm nuts. We may be

9 able to verify that independently anyway. On

10 the technical side of things, the reason why

11 DOE is where it is is the DOE perceives its

12 problem -- that it has a relatively high-level

13 technical complexity. But it has that more or

14 less under control in its vision. But that

15 it's real problem is that it just sees the

16 environment out there and it's back at every

17 turn. And that the difficulty is that

18 enormous high institutional complexity which

19 complicates its life. That's how it views its

20 role. The public on the other hand sees that

21 it's being perfectly reasonable and doesn't

22 see the environment. All we want the DOE to

23 do is listen. They see the institutional

24 environment as not all that complex. Just

25 simply listen to us, just:be reasonable. But
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that the technical stuff we don't at all have

trust and confidence in. And what we're

talking about are two things. One is a

mismatch between the way DOE views itself and

the way the public views DOE. Then make it

very hard for the two of them to talk to each

other because they frame the question very

different kinds of ways. And, second, that-

neither DOE nor the public really adequately

understands the nature of the issue as it

exists. At least as we've been trying to

define it which means the public needs to be

able to discuss the technical sides of thing

and understand the technical sides as things

are more detailed. And the DOE needs a far

better job of dealing with it than

institutional complexity.

MR. WILLRICH: That's very good.

Write it down.

MR. LUCERO: Actually what Don said

in a different way what I was waiting for an

opportunity to observe that. What is

interesting when you add these other little

bubbles up there is that I do think from my

own experience in the federal government that
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1 when you get a wide distance between the

2 perceptions of DOE and the public that tension

3 itself begins to drive the relationship. It

4 doesn't matter where you need to be. I think

S you're point, Mason, was interesting. Maybe a

6 best way to run DOE was more market oriented

7 and more responsive and maybe you should be

8 over on the far right. But right now that's

9 not what's happening. And the interesting

10 observation is as long as you have that wide

11 separation and sort of something that drives

12 people, that distance will just keep driving

13 the process regardless. And again, another

14 observation and that is that's why the high

15 high theoretically becomes the solution point

16 because then everybody comes together, you're

17 doing the maximum technical protection and

18 you're doing the maximum institutional

19 protection. It's not necessarily a great way

20 to run an agency. But at that point we've got

21 -- theoretically you should have trust and

22 confidence.

23 UNIDENTIFIED SPEAKER: Paralysis.

24 MR. LUCERO: You will have close to

25 paralysis.
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1 UNIDENTIFIED SPEAKER: -Not

2 necessarily.

3 MS. BARRY: No.

4 MR. LUCERO: You will have -- you

5 may. And so the question -- the thing that

6 this helps me to think about in terms of how

7 to proceed is well, how much of that do you

8 really need to narrow, what makes sense. I

9 mean, what we were just talking about with Dan

10 or at least what I picked out of it is you

11 have some of the technical issues and how do

12 you convince people that we're really higher

13 up on the scale if that's what they need. But

14 the other aspect of this is it becomes a nice

15 model to try to explain some things. For

16 example, I know the DOE sees this great set of

17 institutional requirements it already has as

18 putting it all the way over on the far side.

19 And if you add one more thing to it they're

20 going to go nuts. I mean, how can you

21 possibly waste more time than what they're

22 already doing? They're not achieving their

23 objectives. They may see that -- or the

24 public may think they're doing technically a

25 fine job and they're saying, "What we really
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1 have to put our- attention on is improving our

2 technical skills." And in fact, it may have

3 no influence at all on the public's

4 perspective. Then you add complexity because

5 you throw in the multiple publics and you

6 start asking where the bubbles are. But it

7 does allow you at least to try to represent

8 some of the ideas we've all kind of been

9 pushing around. And so I think that's kind of

10 an interesting thing. And to make my last

11 point which was my first point. That what I

12 see from my own experience that's driven the

13 processes the distance between perceptions.

14 DR. LAPORTE: Okay. Let's see. I

15 had Mason down here but you may have already

16 said your peace. John?

17 DR. LANDIS: I feel quite strongly

18 that the perception of the public of the-

19 institutional complexity of DOE is as high as

20 it can get because even the people who are

21 dealing with the DOE don't understand how the

22 DOE works. And the public knows absolutely

23 nothing in some cases. They don't know what

24 the national laboratories do. They don't know

25 how they interact with each other. They don't
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1 know what laboratories- are leaders in what

2 fields and why. They don't have any idea who

3 controls the laboratories. They have no idea

4 what the operations offices do, how they fit

5 in with the hierarchy in Washington. They

6 have no idea what field representatives do.

7 The whole thing is such a mish-mash that I'm

8 amazed that the Admiral hasn't thrown up his

9 hands in disgust after coming from a clean

10 organization like the military. It may not be

11 as clean as the General can see.

12 GENERAL AIN:; Oh, it's wonderfully

13 - clean.

14 DR. LANDIS: This DOE institutional

15 structure has grown up through the years in

16 such a way that I say it could not get any

17 more complex than it is right now. And the

18 -public perceives it as being extremely complex

19 because when they go to get something done,

20 they don't even know who to talk to.

21 DR. LAPORTE: Let me see if I-- I

22 don't agree with that. I don't agree with

23 your description of the situation with regard

24 to what's happened in DOE. But I think from

25 the public perception point of view because
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1 they don't understand these-things and they

2 wonder what is going on. And I think they

3 believe it's much simpler inside than it

4 really is and then they understand then

5 confusion and resistance as not intrinsic to

6 the system but somehow they're being put off.

7 From their view and I think most of our views

8 before we got into this, why don't they just

9 change? One of the reasons they don't want to

10 change is because of the things you've been

11 talking about. That it really is more

12 complicated than we realize and so that the --

13 that's why I think this is -- it would be

14 interesting to test this. I think it's a

15 | powerful description if it's true. If the

16 public doesn't understand how complex it is

17 and therefore, has expectations for change

18 faster than the people inside can manage it.

19 DR. LANDIS: I disagree with that.

20 I think the public understands that it is so

21 complex they just can't get anything done

22 through that complexity. For example, prime

23 contracts. I didn't even mention that

24 complexity. People regard the prime contract

25 as in some cases as being the responsible
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party when they're doing what DOE tells them

to do. And you go back to DOE and try to find

out who told them to do it and you can't even

find out who directed them to do the things

that the public's complaining about.

DR. LAPORTE: We really don't

disagree but we're having -- we're going like

this in terms of how we understand what we're

describing. But Mayer was next.

DR. ZALD: I come from the same

profession as Professor Scott. I should tell

you that a lot of us disagree with collapsing

these dimensions into these two simplifying

dimensions. Even the technical is not just

complexity. And one of the things going on is

uncertainty and risk in technology. And so

you could make a case at DOE as where it is as

Bill put it because not of the technological

complexity but because of technological

uncertainty. At least perceived uncertainty

on some key dimension. In some areas it may

be in fact quite the technology science side

may be in very good shape and other areas it

may be in quite a lot of experts having a fair

'range of disagreement on it. So even that
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1 dimension is more complicated. But when you

*2 come to the institutional and specifically

3 when you confuse market structure versus

4 monopoly structure as if that's all there is

5 to institutional that's a great mistake. And

6 indeed to take an example that Brett put up,

7 the desire to move schools from the lower left

8 to the upper right. Indeed one of the great

9 fears is in that process you will lower the

'10 control system for saying what is education,

11 what are the qualifications of teachers? Can

12 we just let parents at a market system choose

13 anybody to educate their kids if we know that

14 those people are charlatans off the wall? So

1s that the market solution to a complex problem

16 of product assurance processing currents is

17 just not there by itself. And I will remind

18 us of John Landis' very good case yesterday

19 which John, I loved you bringing it up because

20 twenty years ago I wrote about the history of

21 boiler inspection in American. And I was just

22 thrilled that that experience came back. But

23 think about what we had in boiler inspection

24 in this country in the period of about 1910.

25 We had boilers blowing up all over the place,
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I rogue manufacturers, no standards. Now, we

2 didn't move to do away with a market. What we

3 did is institute through the combination of

4 the engineers and the ASME and then state

5 legislative process, a set of standards. And

6 there's a kind of tight link between the

7 engineering profession at that time located at

8 Ohio State as their center. And then their

9 spreading out across the state and basically

10 getting compacts and a tight linkage also I

11 might add to the insurance companies. And the

12 insurance industry which wanted standards so

13 that they wouldn't know what their liability.

14 Think about that development. At no point are

15 we talking about getting rid of a market in

16 that development. There can be tons of

17 manufacturers. Although they have to be

18 certified according to certain standards. So

19 the issue of market versus institutional

20 complexity or institutional control system is

21 just a wrong way to go. Thank you.

22 DR. LPORTE: You mean the wrong way

23 to think about it.

24 DR. ZALD: Wrong way to think about

25 it as if they're oppositional.. You can have a
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1 - strong control environment and it can more or

2 less in conflict. You can have a strong

3 control environment with lots of actors who

4 disagree like hell or you can have a great

5 deal of concert in the control environment.

6 And if you have a great deal of concert where

7 the knowledge base is agreed to and it's also

8 you might add that there's a cost structure

9 around that knowledge base so there's not a

10 great desire to cheat on it. And there's not

11 great impedance to move away from that. Then

12 you can have this kind of nice regulatory

C> 13 environment where there's strong controls

14 providing a context for market mechanisms to

15 work within that base of the strong control

16 system. So I think it's just a mistake to

17 treat the market as inherently meaning that

18 you've moved into low institutional complexity

19 as you really separate that out --

20 DR. LAPORTE: Now, let's see.

21 Mason, then Don, and then George.

22 MR. WILLRICH: I agree with Mayer

23 and I think maybe he was thinking that I was

24 saying something else in terms of my sort of

25 wanting to move onto the right-hand side of
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1 - the diagram. But again, markets are complex

2 in themselves. And I guess where I think we

3 all would agree is that there' s something to

4 do with -- and I'm not thinking about markets

s in a profit-making enterprise kind of a sense

6 but a broader definition. And it's really the

7 capacity to be responsive to a wide diversity

B of what's going on and to get the job done.

9 Because one of the things we keep forgetting

10 here is that there are jobs that need to be

11 done. And if we don't design this thing so

12 that we get there it's going to be an even

13 larger cost to society of not doing the job

14 than doing the job. And in the face of large

15 uncertainty. I would just associate myself

16 but at the same time think that the notion of

17 having some sort of a freeing up so you don't

18 | encounter paralysis. That diagram high high

19 is the paralysis.

20 DR. LAPORTE: Don and then George.

21 DR. KETTL: I'd like to make three

22 very quick points. One to which is just a

23 matter of taste and style but --

24 UNIDENTIFIED SPEAKER: You don't

25 'like the colors.
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-1 DR. KETTL: No. The colors are

2 nice. I think purple is actually a very nice

3 touch. And green gets into some of the DOE

4 thing, the upper right. But one thing that we

5 might want to suggest that we might want to

6 change the X axis instead of going from high

7 to low from low to high. Because I think that

.8 the graph -- the chart would work better if

9 DOE is reaching to the upper right than the

10 other way around. This is what we began with

11 yesterday but I just sort of like the looks or

12 the idea of that better. The second thing is

13 that this is not an enormitive chart. It's

14 empirical, it's descriptive. It describes the

15 way that we try as best we can envision the

16 world working in the way perceptions work. So

17 that means that where DOE in the public or a

18 different publics or where different parts of

19 DOE are are simply empirical facts without any

20 kind of enorxmitive flavor to them. It just

21 simply describes where they think they are and

22 where in fact they are. And those are things

23 that we can discover. But it doesn't

24 necessarily have enormitive dimension which

25 gets to my third point which is that any point
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on that is a potential solution point.

There's no one point -- necessarily in itself

any better than any other. And if DOE --

where DOE is happens to be where DOE is and

that simply defines the problem that DOE has

to solve. - Our problem is not necessarily that

we need to put DOE some place else on the

chart. It's that DOE needs to discover a

better where it is than knows better what

problem it has to solve.

DR. LAPORTE: George.

GENERAL AKIN: You know, you folks

always need someone like me.

UNIDENTIFIED SPEAKER: ang on guys.

Here it comes.

UNIDENTIFIED SPEAKER: I've got my

seat belt.

GENERAL AKIN: You know, look.

Don't get yourself wrapped up in the forest of

the trees here. You know, ninety percent of

the public don't give a damn about that chart.

You know? Guarantee you it be in chinese

don't. And the bottom line is here, hey,

don't try to get -- you know. As you go

through your deliberations and I'm fixing to
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leave you. Just remember this. That the key

to success is that you've got to keep it

simple. We use a kiss principle in the Army.

Keep it simple, stupid. And the key is that

you get good people and then you give them the

latitude in which to do the job. And as Mason

was saying here, you're going to still have to

get the job done. And it doesn't make a damn

how many charts you have or does people really

understand. Don't try to please all the

people. You're never going to do that. And,

of course, I realize I'm preaching to the

choir. But the other hand is is hey, what is

the job? The job is to store hazardous

material. You give it your best shot with a

"good plan." You educate as much as you can.

And then you give somebody gets the task of

doing that and you support him or she and they

get on with it. But for goodness sakes, let's

don't -- as we say here, "Let's get out of the

weeds."@ Let's get out of the weeds and get on

with the mission at hand. And that's -- the

only thing I can say is God bless you and I

wish you well. You've got to succeed. And if

you ever come to Fort Worth, Texas come on in.
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1 |I'll give you a beer.

2 DR. LAPORTE: Thank you. We needed

3 that. In fact, we should have a little

4 recording of this in strategic places in the

5 next series of our deliberations we should

6 play this one. Thank you. Particularly about

7 the beer. That's -- we'll need that one.

8 What I'd like to do and maybe this is a good

9 time to suggest this. It's almost 12:00. We

10 have -- I know that Don has been working on a

11 way of sort of extending our thinking that we

12 began yesterday. I don't want to start this

13 right now because I know it's going to go a

14 while. And also, how many other than Dennis

15 Bechtel of the public want to speak with us

16 this afternoon? Is there anybody else? Be's

17 on the list. Anybody -- if -- could I talk

18 with you at lunch about when you can do that.

19 And we might want to delay it until we can get

20 him going. What I'd like to do is to break

21 now for lunch. And to try -- to keep it to an

22 hour rather than an hour and a half. So we'll

23 come back at 1:00. Begin a conversation and

24 see where it takes us for about an hour.

25 'Probably ask Dennis to come and talk with us
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1 later than that and see where we are with

2 regard to next steps. If that' s suitable for

3 the rest of you.

4 UNIDENTIFIED SPEAKER: So we're back

5 at 1:00?

6 DR. LPORTE: Back at 1:00. Yeah.

7 Okay? Remember the waste negotiator's office

8 said they were going to provide a packet of

9 materials. That has arrived. The materials

10 for the public are out on the tables and we

11 will distribute to the members of the task

12 force that material. See you in an hour.

K> U13 (11:58 a.m. - Off the record)

14 (1:10 p.m. - On the record)

15 DR. LAPORTE: Dan is occupied on the

16 phone to Washington. Barbara will be here

17 shortly. What I'd like to do is to -- as I

18 promised before we broke is to turn the

19 discussion over to Don Kettl who has responded

20 to the -- in part to the article by Suchman

21 and the conversations about a way of thinking

22 with regard to a logic that might be used to

23 think through and order the menu of

24 possibilities from the NAPA panel. And I

25 won't say any more about it than that but --
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1 my God., He even has transparencies here.

2 DR. ETTL: They're nothing like

3 Bill's but I do what I can.

4 UNIDENTIFIED SPEAKER: What color?

5 DR. ETTL: This is green. I have a

6 purple pen.

7 UNIDENTIFIED SPEARER: If I had only

8 known that.

9 DR. ETTL: What we're really

10 working on is something that we saw as an

11 offshoot. It's really a bridge. Both a

12 bridge and an offshoot. An offshoot of the

13 material and the discussion that we had

14 yesterday of trying to pull some broader

15 principles out of the discussions that we've

16 had and the readings that we've done. And

17 also something to try to serve as a bridge

18 -between what it was that we were talking about

19 in terms of the chart that we had up earlier

20 and our search in the end for some kind of

21 specific propositions to guide the task

22 force's work. And so when thinking through

23 and talking about that we were looking for

24 something to make those transitions. What we

25 have and what we started with with what Bill
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1 had put together earlier is we reframed that

2 cute little two by two chart was a kind of

3 descriptive sense of the way in which the

4 world is and how the world works. And what

5 the middle piece might very well be is

6 something that is more normative, something

7 that is more based on what should happen as

a opposed to a description of the way in which

9 things do happen. I want to suggest after

10 having read the Suchman paper and some other

11 things, a kind of three-part kind of line of

12 argument. First one that lays out just the

13 nature of the issues. Second, an argument

14 that what DOE's basic problem is that it needs

15 to figure out a way to repair its credibility.

16 And third, that it needs -- once the

17 credibility has been repaired, to create a

18 culture to promote the kind of relationships

19 that are required to make the job work. As

20 you can see this is* nowhere near what we had

21 before lunch. But the first, the nature of

22 the issues. If you look at the very top you

23 see that as Dan pointed out earlier there is

24 the issue of two different kinds at least of

25 activities in which DOE is involved with:
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-(301) 565-0064



381

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

environmental remediation and waste

management. It's a reminder that there is no

such thing and I'll come back to this a little

bit later as the DOE or a single set of DOE

problems. But that we face a variety of

different kinds of issues with an accent on

the plural there. We also we talking about

that two by two table and the technical and

the institutional issues as well. And on the

technical side of things we're dealing with a

fair amount of technical uncertainty but we

also have a reminder that surrounding that as

Mayer pointed out very well in an important

kind of way for us before lunch. That it's

more than just the issue of uncertainty. It's

the issue as well of risk and uncertainty and

complexity all woven into a single set of

problems. That leads to two kinds of things.

One is that when we talked about the technical

sides of issues we need to be careful about

laying out in fairly precise detail what we

mean by that including the notions of

complexity and uncertainty and risk. And then

in addition to that that we need to remember

that some of these scientifically are not
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1 resolvable because of their very nature. They

.2 push past the boundaries of what. science

3 currently can tell us. And so the problem on

4 the technical side is not only dealing with

S its complexity and uncertainty and risk but

6 dealing with the fact that no matter how hard

7 we push the technological side of things we

8 may not be able to resolve them anyway. And

9 that creates a context within which we have to

10 work to try to solve the problems. Then on

11 top of that on the institutional side another

12 kind of argument. We've been --

13 DR. LAPORTE: Just a minute. Before

14 you go on. You may be going to return to

15 these points a little bit later. But is it in

16 your suggestion here that as we come to things

17 like it isn't scientifically resolvable due to

18 basically uncertainty, perhaps risk here, the

19 calculations of risk that this will -- we

20 should write this in a way which signal or

21 provide a basis for the processes of the thing

22 that you do with regard to that that increases

23 trust and confidence.

24 DR. ETTL: That's right. Because

QJ L25 we not only have the basic problem of building
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1 trust and confidence but we have a set of

2 problems on the technical side first that

3 create additional problems that must be solved

4 and trust and confidences to be restored. And

S therefore, it creates an extra set of issues

6 that by themselves -- in addition to an

7 (unintelligible) that we were talking about

8 before need to be attacked as well.

9 DR. LAPORTE: So that just to follow

10 that point then, if we were -- is after later

11 on if we go to the NAPA menu of things we

12 could ask as we go through them we could ask,

13 "Well, here is an activity they say we should

14 consider and does that or does that not

15 increase or enhance this aspect of trust and

16 confidence challenge."

17 DR. ETTL: Right. Uh-huh. On the

18 institutional side we have been operating and

19 have been told by the many members of the

20 public and the DOE staff and other interested

21. groups coming before us that the key toward

22 dealing with the problems of institutional

23 complexity and the whole range of issues that

24 are involved there is to get the public

25 involved early and to get the public involved
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1 often and to give the public a. voice in how

2 these decisions are framed. The point that I

3 want to simply point out is that not only is

4 it important to do all of that but to

5 complicate our lives, go further, is the fact

6 that it's probably a mistake to assume that

7 simply by allowing all the stakeholders to sit

8 at the table and have a voice in the decision

9 you will be able to attack these problems in a

10 way that secures trust and confidence because

11 some of these problems involve very, very,

12 very long-term kinds of decisions that require

13 somebody to sit and try to figure out who

14 isn't who's sitting at the table but who if

15 the decisions were made fifty years from now

16 ought to be represented. So we have not only

17 many publics but who speaks for publics who

18 are not at the table. Barbara?

19 MS. BARRY: I was just going to say

20 it's a very important thing. Especially where

21 you blend it with the issue of how come

22 science isn't producing answers? Many of

23 those publics who haven't shown up yet may be

24 are likely to be operating with the belief

25 that science and engineering does produce
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1 answers so why are they dragging their feet.

2 It must be deliberate. They're schilling us.

3 There are all those reactions that you hear

4 whenever people don't get answers from an

5 institution that they expect to be making

6 answers.

7 DR. KETTL: And on top of that we

8 have the simple fact that some of the publics

9 are affected -- haven't been warned yet.

10 MS. BARRY: Right.

11 DR. KETTL: And somebody somewhere

12 has got to be in the position of thinking and

13 acting for that. That's a part of the process

14 as well. -

15 MS. BARRY: One of the key publics

16 that's always confounded by what government is

17 doing is the public that buys housing or rents

18 housing and moves into an area. And if we

19 made that a target. that information would be

20 almost forced upon the people who were trying

21 to come in for whatever reason that they had

22 to understand what else was likely to be

23 happening here than what is quite apparent.

24 They look for where the school is and where

25 the grocery store is but may not think any
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1 further than that. That is one of the most

2 disturbed and aggregated publics that there

3 is.

4 DR. KETTL: I can argue by metaphor

5 or by analogy with something that just

6 happened to my hometown not too long ago.

7 There was a small little problem in one of the

8 landfills where because methane gas

9 accumulated, the landfill blew up. Which

10 aggregated a few people who were living in the

11 neighborhood. But then everybody started

12 saying, "Well, where are the other landfills?"

13 And the local newspaper began publishing maps

14 of where earlier landfills were and it's

15 dramatically affected property values of some

16 of the properties around because of that. But

17 the problem is that you have an obligation for

18 disclosure in that and you have to identify

19 who the publics are to whom you need to

20 disclose. And so one of things that we need

21 to be involved with is thinking about the full

22 range of the public's -- the full range of

23 stakeholders. Not all of which necessarily

24 need to have to sitting at the table.

25 Potential land owners five years in the future
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1 don't necessarily need to be stakeholders

2 sitting at the table. But there needs to be a

3 system about informing them about the nature

4 of the decisions that are made.

5 MS. BARRY: Exactly.

6 DR. ETTL: So at least -- what this

7 suggests we have these technical and

8 institutional dimensions and one of our tasks

9 clearly is to flush them out in their fullness

10 so that we understand very clearly in a

11 descriptive sense. Not an enormitive sense

12 but in a descriptive sense what the world

13 looks like on each of those dimensions. We

14 need to be very careful about defining that

is carefully because it simply is not enough, I

16 want to suggest, to say that we put the

17 stakeholders to the table. Not that we don't

18 need to do that because we clearly do. But

19 that's not enough. Second thing, second main

20 point, the DOE's real problem is that if it

21 ever had credibility and if it's institutions

22 that preceded had credibility that credibility

23 clearly has been seriously weakened by what's

24 happened in the meantime. Suchman talks about

25 a series of different circumstances of
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1 creating and maintaining and finally repairing

2 credibility and the basic problem the DOE has

3 right now is of trying to repair its

4 credibility. Why does it need to worry about

5 that? And here you see us begin -to drift into

6 some of the normative arguments about what

7 should be done. Part is because of the

8 history. DOE needs to worry about repair

9 credibility because it has a long history

10 where it's been seen not only as part of the

11 problem, it's creating the problem. But also

12 on top of that is having a partisan position.

13 that it not only created the problem it was

14 not playing honest broker and trying to

15 resolve it in terms at least the public

16 perceptions we've picked up, that very

17 clearly. And DOE needs to confront that head

18 on and needs to understand that it is starting

19 with a couple strikes against it. It's in the

20 position of having to repair credibility that

21 may once have been there but it can't act as

22 simply operating in a trustworthy manner would

23 be enough because it has to take extra steps

24 to try to repair the damage that has been done

25 in the past. How to do that --
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1 DR. LAPORTE: Question. The idea --

2 the concept of credibility here. Is that a

3 substitute for trustworthiness? As you think

4 about it we haven't talked about credibility

5 as a condition except by casual reference.

6 Almost as a synonym thing. Do you mean to

7 suggest that we should elevate the credibility

8 thing as sort of a substitute or a synonym for

9 trustworthiness or not? Competent or what?

10 DR. KETTL: I don't know.

11 DR. LAPORTE: Or Confidence or --

12 DR. KETTL: I don't know. At the

13 very least it needs to be seen as being

14 competent. And competence is a precondition

15 for credibility. Credibility may well be a

16 precondition for trustworthiness. Is that the

17 causal order?

18 DR. LANDIS: Well, you can be

19 trustworthy and not have public confidence.

20 DR. METLAY: Why?

21 DR. LANDIS: Because you can be

22 absolutely honest and you know that the people

23 who understand what you're doing trust you but

24 the public perception is wrong. If you're

25 talking about public trustworthiness that's a
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different matter. But just being trustworthy

is a different concept than public trust and

confidence. And you can be honest and

incompetent.

MR. WILLRICH:- You can be worthy of

trust and not receive it?

DR. LANDIS: Oh, yes. Right. There

are a whole lot of variations of this thing

that we don't have time to go into.

DR. LAPORTE: No. But you're right.

But we will need to go into them someplace.

Not necessarily for up-front recommendations

but we'll need to for our own use I think to

ventilate some of these distinctions for the

way we help people understand what we're

about. Okay. Thank you.

DR. ETTL: How -- and this gets

very clearly crossing the line in a normative

grounds. How if you're an agency attempting

to repair your credibility can you go about

doing that? And one approach that I think

we've discussed more perhaps in all-way

conversations than we have being able to draw

it out of anything in particular is an

emphasis on quality and an assurance of
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1 quality in the activities in which DOE is

2 engaged. And we can think about the problem

3 of quality in three different ways perhaps.

4 First, a technical competence issue which gets

5 into one of the things we were just talking

6 about a second ago. DOE has to be expert, has

7 to be perceived as being expert. But then on

8 top of that one of the things that is very

9 clear here is that because DOE is starting

10 from a deficit in the credibility and the

11 trust and the confidence department is that it

12 needs not only to be competent, be persuasive

13 that it is competent, but it needs to be able

14 to convince the public that it's competent.

15 And the public is going to have a higher

16 threshold in trying to get that message across

17 and being convinced of that message which is

18 in all likelihood as we've seen time after

19 time in some of our discussion and

20 deliberations. That the public itself has the

21 need to develop and independent source of

22 expertise to serve as a check on what DOE is.-

23 doing. So the problem is here who controls

24 the expertise? And if the public is going to

25 "have trust and confidence- in what DOE does as
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we've heard several occasions including this

morning from Merv that the public needs to

have a source of expertise independent of DOE

to be able to assure itself, the public as if

we knew for sure what it was, that the public

or the publics have an independent source of

expertise to serve as a check on what the DOE

is saying. So, one of the key points is not

only to have technical competence -- to

demonstrate technical competence but to

persuade the public of DOE's technical

competence given the fact that DOE has had a

problem repairing its credibility. The public

is going to have to have independent sources

of competence on its own.

DR. LANDIS: All of this applies to

a myriad of government agencies.

DR. KETTL: Sure. But I guess my

point would be that the greater the deficit of

credibility you've given problems in the past

the more important that outside source of

expertise in the public is. And DOE is

obviously in one of the most difficult

situations compared to all government agencies

on that ground. Barbara?
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1 MS. BARRY: -I think it's worth

2 mentioning that for the states who has nuclear

3 weapons facilities now the arrangement between

4 DOE and the governor, the agreement in

5 principle, the kind of program that I'm

6 directing is a direct means of allowing the

7 state and its jurisdictions to have immediate

8 knowledge and expertise overview. There is a

9 deliberate program in place to get right at

10 the heart of what Don is talking about. That

11 extends only to the operation of a nuclear

12 weapons facility. If the same principle were

13 applied by DOE in other applications it would

14 have the very same kind of generating access

15 information, a means for an independent view

16 to be expressed on how is DOE, what is DOE

17 doing, is it telling the truth, do we indeed

18 have access to everything we should have

19 access to in order to say yes or no.

20 DR. KETTL: But the point is that we

21 have some models out there now and it's to be

22 done.

23 MS. BARRY: DOE has the model.

24 That's right.

25 DR. KETTL: The second point in
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1 addition to technical competence is a set of

-2 process issues. This is a kind of

3 intellectual process -- intellectual issues.

4 These are process issues. And one of the

5 things we've heard time after time is in the

6 should category. Would DOE not only should

7 but in fact perhaps must do is to create a

8 process that is transparent. That the culture

9 of secrecy for which it was criticized and

10 forged the advols (phonetic) as pointed out as

11 a source of past problems simply have to be

12 uprooted. That. the process has to be

13 transparent to anyone who cares to look. And

14 then in addition to that that there has to be

15 a procedure for ensuring full participation by

16 anybody who cares to join. One of the things

17 we heard yesterday in fact was we asked how

18 much participation is enough? Bow much

19 competence? Bow much in the way of technical

20 expertise do we know? And the answer is it

21 depends as much as people want. The important

22 question is whatever it is people want to ask

23 they need to have answers to. And so the

24 argument for participation and transparency in

25 the process itself is a set of criteria that
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I we might go to.

2 DR. LAPORTE: As we develop this

3 particularly in the process transparency

4 participatory aspect, I think it's important

5 to have a -- we know that there are certain

6 technical issues that cannot be resolved.

7 There's a process for helping people

8 understand why the science community thinks it

9 can't resolve them. Often because of a whole

10 variety of things that we as researchers know

11 about. But there are also a range of things

12 that cannot be resolved with regard to policy

13 intention which in some sense is different

14 than technical competence. It has to do with

15 the transparency of the policy process about

16 which has considerable contingency ambiguity.

17 Some of the questions for instance that Mervyn

18 was talking about today that's the future of

19 nuclear energy. A number of those things

20 which people seek a definitive answer now

21 which is likely to be unknowable. So there

22 are two kinds of a knowability here and it

23 strikes me that both kinds, technical and

24 policy, lead to rather different trust and

25 confidence measures.
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DR. KETTL: And there's an extra

point that the General pointed out to us

yesterday which is that if you can't do it all

then you need to say so-up front so that you

don't create the expectation that you're going

to be able to do more than in fact you can.

If the budget -- if you say that it's going to

cost you a hundred billion dollars to cleanup

a facility and you know you're not likely to

be able to get more than three billion then

you need to tell people up front. That

creates more choices in which all these

procedures and technical issues and structure

issues need to be involved as well. But the

transparency has to do with the range of

options and what it is that's possible up

there in addition to be able to include.

DR. LANDIS: That truthfulness

regarding cost issue carries down into almost

every organizational function that you have.

Then quality assurance -- we've discovered

that transparency is costly. You have to do

things in a more deliberate, slower,

educational manner than you would if you just

had a tiny cadre of people who are doing the

EECUTIVE COURT REPORTER
- (301) 565-04



397

1 -work understanding what you're doing.

2 DR. KETTL: It's a very different

3 notion of efficiency in fact because the old

4 argument that political science has been

5 writing about for a very long time is that

6 there's a kind of trade-off between efficiency

7 on the one hand and participation on the

8 other. This is a different notion of

9 efficiency that says that given the

10 uncertainties and the risks and the

11 complexities of the problem that one cannot

12 help -- one cannot hope to be efficient

13 without the kind of participation we're

14 talking about because we simply don't know

15 enough. It's not as if we're just allowing as

16 an extra cost more participation. We don't

17 know how to get to the finish line without

18 -this full participation and that may very well

19 be the only way we can get there anyway.

20 DR. LANDIS: Well, when we talk

21 about the increased costs at the front end we

22 should also to be completely truthful and talk

23 about the savings at the end of the project.

24 It's like when we made some estimates using

25 the process that I was describing yesterday.
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1 The consensus process for big projects. The

2 rule of thumb that we developed is that using

3 the consensus project process increases the

4 original estimate by a factor of two but it

5 decreases the real overall final cost by a

6 factor of two. The implication of that is

7 that if you don't use the consensus process

8 the difference between your original estimate

9 and what it finally cost you because of trying

10 to get the public up to speed at a late date

11 and with all the delays that that incurs,

12 factor of four to one. And that's been proven

13 in a lot -- in the nuclear industry and

14 probably in some other utility areas.

15 DR. KETTL: And it's an important

16 point. I think one of the things we're

17 talking about here in a variety of different

18 ways is rethinking what we mean by efficiency.

19 And linking efficiency with quality assurance

20 and with responsiveness and understanding that

21 they are all different sides of the same

22 piece. And that the only way to achieve

23 efficiency in responsiveness is for them to

24 work hand in hand. To think of them --

25 conceptualize them as simply a trade-off is to
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1 miss the point. In addition to that -there are

2 process issues alone are not enough. There

3 are just as we sometimes attempted to think

4 about the problems of dealing with

5 institutional problems as simply getting the

6 stakeholders in the room and let them battle

7 it out or work in some way to consensus. A

8 temptation to think about the quality

9 assurance problem is what principally a

10 process of just creating a process to allow

11 this to happen. But there are structural

12 issues as well that go to the heart of what

13 DOE is and how DOE does business. Dan's point

14 earlier in fact was that you have to

15 understand the wide variety of different kinds

16 of things that DOE does and the wide variety

17 of different ways in which DOE does it. And

18 that if you're going to try to follow these

19 processes, the structures are likely to be

20 different -- at different points and different

21 times. And we'll come back and talk about

22 that again just in a second. But at the very

23 least there are two kinds of principles that

24 we've that we've drawn out I think of what

25 we've heard so far. And that is the
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1 importance of the seat at a table. That's-the

2 structural way of ensuring that those who have

3 a stake in the decision have a seat at the

4 table. And even more radically -- and this is

5 not something I'm sure that we've developed a

6 consensus on but it's the hand on the switch

7 issue. Not just simply having a seat at the

8 table may not be enough. Having -- empowering

9 the people with the hand on the switch at the

10 same time may be just as important. But that

11 would be structural ways of solving that

12 problem and adapting those basic principles to

13 different kinds of structures with which DOE

14 deals with different kinds of problems and

15 different issues with different organization

16 forums.

17 DR. LANDIS: Are you saying, Don,

18 that all the people seated at the table don't

19 have enough power to influence the projects

20 and to do that you have to have your hand on

21 the switch?

22 DR. KETTL: It's still with the

23 problem of cooptation. Very clearly if DOE is

24 to repair its credibility and to create from a

25 system -- through a system of repair to try to
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1 restore trust and confidence it has to- do so

2 - in a way that convinces those who are

3 stakeholders and are participating that what

4 they say will be taken seriously and factored

5 in. Not only is it process but its decisions

6 and outputs will be responsive as well. So

7 there has to be some connection between

8 sitting at the table and the results that that

9 process produces. There has to be some kind

10 of structural --

11 DR. LANDIS: But coming in on the

12 switch means that if they're sitting at the

13 table and they also have the hand on the

14 switch they can -- if their views aren't

15 heeded they can stop the project. Is that

16 what you mean?

17 DR. ETTL: That's right. And as I

18 said, we haven't thought about this and talked

19 about it but it's something that I want to at

20 least toss up for us to think about. For two

21 reasons. One is that there is the cooptation

22 problem that without the power to influence

23 the decision, the questions what participation

24 means. And the second is that if people

25 either feel coopted or feel ineffectual in
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1 participation it's not as if the- opportunities

2 for stopping the project aren't there anyway.

3 That there are a lot of ways that people feel

4 alienated from the process of engaging in

5 endless court action-to delay it anyway. So

6 having them at the table instead of having the

7 battle fought out through the courts, having

8 it fought out around the table may be far more

9 effective for the very reasons that you were

10 pointing out a second ago. It's something

11 that I want to at least suggest we think

12 about.

13 MS. BARRY: There's an example of

14 that, John, going on right now. The

is environmental restoration budget is obviously

16 not going to be big enough to deal with

17 everything that should be happening each year.

18 And in the budget building process many things

19 were happening in diverse ways across the

20 country. At STGWG we proposed that DOE

21 conduct its own internal training for its own

22 people building the activity data sheets and

23 running them through the sorting process. And

24 ,to have state people accompany DOE people

25 through that training process so that
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1 everybody who was in the room together and

2 understood the same thing. That empowers the

3 individual states to say, "We agree. We

4 disagree. Foul ball." It creates an ability

5 to have the hand at the switch. And DOE knows

6 that the states will exercise that through

7 political means as well to say, "We know

8 what's on paper as the proposed budget. We

9 also want real attention paid to this factor

10 or that factor." So it's a two-step process

11 and getting the information by having a seat

12 at the table is not enough if you are talking

13 about empowering the public to say what it

14 believes it deserves.

15 DR. LANDIS: Are you embellishing on

16 what Dr. Pettison said yesterday?

17 MS. BARRY: Yes.

18 DR. LAPORTE: Let me raise an issue

19 in question with regard to that. If I were --

20 and to some sense -- I don't know whether John

21 is responding to this or not. But it has to

22 - do with what the hand on the switch means to

23 the operators and they're responsible and the

24 people at the table are not. And so that if

25 you -- part of that structural discussion
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1 needs to ventilate --- essentially the

2 partnership situation here is the hand on the

3 switch means that whoever is going to pull it

4 has to have -- understand the consequences for

5 them of doing so. It can't be costless. And

6 the operators get nervous when they discover

7 themselves to be in a situation where they're

8 being held accountable for effective

9 operations and give up to someone else who is

10 not being accountable or doesn't feel

11 accountable for operations, some of the

12 control over the operations which could be

13 used capriciously. That's the perception.

14 And so that that -- as we get into this. Well

15 actually you're beginning to talk about it

16 now. That the -- we want to elevate the idea

17 here that there's not only shared

18 participation but it's shared responsibility

19 needs to be thought about.

20 DR. KETTL: The point that -- I'm

21 sorry, Mason.

22 MR. WILLRICH: Well, I was just

23 going to follow that up in terms of your

24 structure that part of (unintelligible) come

25 back to this notion. Keep coming back to the
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1 DOE -is (unintelligible). If you have a

2 constituted board that is essentially

3 (unintelligible). And the board is

4 legitimized and composed in a way as that.

5 And that is what drives what's done is the

6 board. And it's biggest role is to hire the

7 leader. And then you start from there and

8 build your organization that way. And what is

9 of concern -- constituting all this is a board

10 and it's not, you know, God appointing an

11 admiral or whatever else. But you need to

12 think in terms of how you constitute this in

13 the front end to legitimize. But I think the

14 more that we focus our attention on the fact

15 that there is a set of jobs -- what has to

16 emerge here is an operation. That's what

17 we're constituting is an operation.

18 DR. LANDIS: Todd, you used an

19 example based on a literal translation of hand

20 on the switch which I think is good. I mean

21 we have to worry about operation and

22 maintenance and everything else. I was

23 looking at it from a broader view where hand

24 on the switch is generically defined as

25 someone who can actually stop a project even
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1 - in the design stage.

2 DR. LAPORTE: Yes, and I would

3 obviously extend it to that too. Yes.

4 DR. KETTL: One of the points as

5 we've discussed that we need to keep in mind

6 is that if someone is determined to stop a

7 project whether that person is sitting at a

8 board, sitting on a board, or around a table

9 in a stakeholders meeting, or is in a position

10 to file suit in court, that there are any one

11 of a number of different arenas in which to

12 stop a project. And the key that we're

13 talking about is making the whole process more

14 positive and the search towards some kind of

15 resolution consensus building. To try instead

16 to change people from thinking about

17 stakeholders in position to try to stop or

18 stakeholders in a position to try and form and

19 move towards some kind of consensus. That's

20 why in this third point that what we're

21 seeking is to create a culture to promote

22 exchange or mutual trust. There are a

23 couple -- a whole series of words that are

24 important. We've talked about the problems of

25 trust earlier. But in addition to that it's
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1 culture, exchange, and mutual we want to talk

2 about as well. The Admiral spent a lot of

3 time talking about the proper cultural change

4 within a department. What we want to suggest

5 is that we need to create a cultural change

6 among all those participating in the process

7 and not just within the Department. That the

8 problem of trust is furthermore a two-way

9 street. It's not just a matter of

10 stakeholders trusting the Department it's just

11 as much a problem of the Department trusting

12 the stakeholders as Tom pointed out. We have

13 to have a system that ensures responsiveness

14 for those who are involved. And particular a

15 system that creates a kind of mutual sense of

16 trust. We need to have a situation where the

17 public trusts the Department. We scarcely

18 need to say that but it's just as important

19 that the Department in its operations is in a

20 position to trust the stakeholders. To trust

21 them to act responsibly. To trust them in

22 fact in a way so they can predict their

23 operations because the problem is if the

24 Department cannot trust those in the community

25 with which it deals then the Department is not
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-1 in a situation to be able to predict what's

2 likely to happen as like it would be able to

3 manage very effectively. So that the system

4 of trust and responsiveness of confidence and

5 credibility, all of these issues have to exist

6 on a two-way street. It's-not simply a matter

7 of the Department trying to gain the public's

8 trust. The public has to act responsibly in

9 the same way. That structure has to be

10 created as Tom pointed out to ensure that both

11 sides of this relationship, all sides of this

12 relationship, work in a responsible way.

13 DR. LANDIS: Do you really mean

14 their trust predict environment?

15 DR. KETTL: What I mean by that

16 essentially is that DOE has to be able to

17 enter into a situation knowing that it can

18 forecast what's likely to happen in some kind

19 of way. That it can't start part way down a

20 path and find itself sandbagged unexpectedly.

21 One simply can't manage that way. DOE has to

22 be able -- when it makes a deal to be able to

23 make the deal stick and expect the

24 stakeholders with whom it makes deals will

25 'abide by it. They have to ensure it in
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1 - structures and processes and incentives to

2 encourage those who are involved to act

3 responsibly. Because otherwise DOE is in a

4 terrible position in which to manage for all

5 the reasons that you and Todd have pointed

6 out.

7 DR. ETTL: You're talking about

8 environment in a very generic sense.

9 DR. LANDIS: In a very generic kind

10 of way.

11 DR. KETTL: Business environment,

12 public attitudes, everything.

13 DR. LANDIS: Right. But the key

14 here is it has to be a situation in which

15 there's a culture on both sides that trust is

16 a mutual relationship based on exchanges

17 between the two. But it can't simply be a

18 matter of DOE trying to win the trust of the

19 citizens. It has to be the reverse as well.

20 You get to the how point in just a second.

21 But I want to spend a second too to echo what

22 Dan said earlier today on the problem trying

23 to figure just who DOE is. We talk about DOE

24 as if we always knew exactly what it was and

25 the thing that Dan made very clear is that
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1 there is no such thing as the DOE. Just as

2 there's no such thing as the public. One of

3 the points and this has been one of our most

4 slippery- issues and we have not dealt with it

5 very well at all so far really. But the fact

6 is that DOE's trust and confidence will be

7 only as good as the contractors on whom the

8 DOE relies for getting the job done. And so

9 whatever patterns of trust and confidence are

10 created, whatever kinds of structures and

11 processes we recommend we have to do so in a

12 way that guarantees in some way that the

13 contractors play by the same rules because

14 otherwise DOE's efforts will go for nothing.

15 One way of asking DOE is to ask who DOE is in

16 terms of operations. Structurally too there's

17 a problem of who DOE is because brave words

18 from headquarters unless carried out on the

19 field won't mean anything much at all. And

20 one of the things that we've seen in some of

21 the evidence on Rocky Flats is how

22 dramatically that operation has turned around

23 by changing the patterns of relationship

24 between headquarters and the field by changing

25 the role of the Albuquerque field offices we

DECU7M COURT REPORTERS
(301) S6S-0064



411

1 heard in one of our earlier sessions.

.2 Relationship between headquarters and the

3 field is critical because one of the problems

4 that any Secretary of Energy is unlikely to

5 relish is coming in and discovering that his

6 agenda for the day is set by what he reads in

7 the newspaper about what's happened out in

8 field operations yet again. Somehow some kind

9 of sense of consistency from top to bottom has

10 to be created. A third thing and this echoes

11 very clearly what Dan said earlier that there

12 are different kinds of problems that the DOE

13 as a department has to solve. There's the

14 problem of policy makers trying to manage the

15 broad environment. I mean to say in the

16 broadest possible sense of the word. There

17 are the technical design problems dealing with

18 the uncertainties and the technology. And

19 then in operations there's a problem of

20 reliability. Just an illustration in the

21 transportation system that Dan was talking

22 about earlier with MRS is the design of how

23 one gets the stuff from the reactors to the

24 MRS. How it's handled, who handles where and

25 when. And then once you've got that system
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1 structured and then you've tried to solve

2 those uncertainties as best you can you have

3 to make sure that it's done right every time

4 which is the problem with reliability. But

5 there are different kinds of problems that are

6 involved there. And depending on what kind of

7 thing you're talking about, what level of DOE

8 you're talking about. You're talking about

9 different kinds of issues. But again trust

10 and confidence will work only to a degree to

11 which that works and each of it's levels at

12 different times. So where does this lead us?

13 I'm just trying to suggest a set of broad kind

14 of shoulds. Normative kinds of judgements

15 about the way -- the kind of broad issues that

16 we might want to consider pursuing. And then

17 the question is once we've got these broad

18 issues if in fact we have any agreement on

19 them at all or some substitute set because 

20 want to make very plain that I'm not wedded to

21 these. I throw them up essentially as targets

22 for people to shoot at. But this or something

23 like it establishing broad principles as we

24 talked about before. The kind of logic for

25 how -- what's the basic problem the DOE has to
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1 solve in terms of restoring trust and

2 confidence. You start backing up the kind of

3 problem that Gene pointed out earlier that DOE

4 thinks it's one place, the public thinks it's

5 some place else, and in reality it's someplace

6 else all together. The tension between them

7 creates a problem of trust and confidence. We

8 need to try to move the public and DOE

9 together to the same spot and then how if they

10 are in the same spot do they conduct business?

11 Are they conducting business -- there's a

12 series of problems that I've just talked

13 about. That or something like it. Then what

14 we need to move to is specific propositions

15 and what we might want to thing about doing is

16 figuring out ways of taking specific

17 propositions and tossing them up against some

18 of these different principles to see how they

19 work. This is one example. If you're trying

20 to ensure that between headquarters and the

21 field you have people doing the same kind of

22 thing, the same kind of way, the same

23 trustworthy fashion, you may need to think

24 ,about a way of providing a system of education

25 and cultural change almost if necessary. A
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1 system of education within the Department to

2 make sure that happens. So if we talk about

3 patterns of education within the Department

4 for departmental employees that's something we

5 can attach to that proposition. Other kinds

6 of things are possible as well. But we get to

7 the point of the national academy of

8 recommendations what of those propositions

9 that are laid out are used for creating a

10 culture of mutual trust that we can attach

11 separately to each of these principles. So

12 something like this. Something like this

13 might form the bridge between the kind of

14 broad problem that Gene defined earlier and

15 the NAPA principles and propositions that

16 we've discussed and read about at other times.

17

18 DR. LAPORTE: Yes. The -- comments,

19 questions from the members of the task force

20 about this? Okay. Let me ask a question.

21 Maybe this has to do with a policy makers part

22 of this. We haven't talked much about this

23 but I sense that we have lurking in the

24 background of all the stuff that DOE does it's

25 relationship with the Congress and the Chief
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1 Executive in the President's office. We all

2 have -- we don't have a -- in this scheme so

3 far we don't have a tag that has us look in

4 that direction. Maybe the policy makers line

5 does. But insofar as -- I guess when I was

6 talking about policy uncertainties before part

7 of what I was thinking about was what happens

B to the DOE with regard to Congress. And that

9 I think we should be prepared as a task force

10 at least consider if it's the case that there

11 are certain kinds of trust and confidence

12 measures that we think are required to be

13 instituted but DOE under the present -- its

14 present legal regime is unable to do that on

15 its own. Because it can't do it within its

16 own abilities that we should say so. I guess

17 I'm talking to the rest of us and seeing

18 whether you believe that should be one of the

19 things that we'd come to if it turns out if we

20 believe it is the case.

21 UNIDENTIFIED SPEAKER: You want a

22 response now?

23 DR. LAPORTE: Sure.

24 UNIDENTIFIED SPEAKER: Hell yes.

25 UNIDENTIFIED SPEAKER: Bell yes.
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1 MR. WILLRICH: There's a certain

2 force there.

3 DR. LAPORTE: If that's the case

4 then we need to as we go through our analysis

S of situations the way we set it up setting and

6 the various kinds of processes that are -- we

7 find that recommend themselves. We tag them

8 with regard to who -- what part of the system

9 can say yes, do that definitively versus what

10 changes have to happen -- if that's the case

11 or do you want to institute them? And unless

12 I have some way of calling those out.

13 DR. KETTL: Because our one approach

14 is to take something and lay them out, lay a

15 series of propositions out, problems that need

16 to be solved. Couple that with specific

17 proposals, propositions, that come out of

18 something like what NAPA has done and then tag

19 as a next step on who needs to follow through,

20 who is empowered, who is in a situation to

21 execute those propositions that we suggest?

22 You've got a three-step process there. But

23 you're exactly right in pointing out that

24 ,-we've got -- not only to speak brave words but

25 talk about who has to follow through in them.

EfCVTIVE COURTREPORTERS
- (301) S6-0064



417

1 DR. LAPORTE: Any other comments or

2 suggestions? I have an addition to put up

3 there. What we'll do is to obviously try to

4 tight this up and send it around to all of us

5 for additions and comments if you have them.

6 But if you go back to the second on repair of

7 credibility for a minute. I don't know where

8 this goes but I'm struck by some of the

9 research that we've been doing on

10 (unintelligible) liability organizations that

11 one of the characteristics of those

12 organizations that really evoke on us a great

13 deal of confidence in them is that they have a

14 whole series of processes and people who are

15 engaged in you might say self discovery. It's

16 a root cause analysis kinds of things that you

17 see in nuclear power station. But there's

18 other sorts of things as well. It's sort of

19 beyond quality assurance. It certainly does

20 include quality assurance and quality control

21 but the whole sense of learning about one's

22 self that is a continual re-evaluation or self

23 introspection about processes, changes, the

24 potential consequences of present processes or

25 potential changes for reducing the reliability
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1 of the operations. Either in the design of

2 them or in their carrying out of whatever they

3 do. And if you were to add that I suppose

4 continuous learning of the organization about

5 itself. Not imposed from the outside so much

6 if the effect of discovering this as you learn

7 about the organization is to say, "Well,

8 that's really remarkable." They have a lot of

9 effort. They don't trust the past to be

10 adequate for the future.

11 DR. LANDIS: This is the same kind

12 of thing that IMPO encourages the nuclear

13 utility industry to do. Examine themselves.

14 And I would say that as many good ideas came

15 from that self examination as from translation

16 of ideas from one organization to another

17 within IMPO.

18 DR. LAPORTE: Okay. Thank you.

19 That's --

20 MR. WILLRICH: Can I --

21 DR. LAPORTE: Sure. I don't want to

22 stop conversation.

23 MR. WILLRICH: I think that this is

24 a very useful framework (unintelligible)

25 'fortunately Lee -- it does -- it's a useful
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1 framework and it does fortunately also lead to

2 something that we were wanting to get at as

3 well as this which is these NAPA suggestions.

4 What I'm puzzled with is a) it is repair of

5 credibility with the emphasis on repair. And

6 then the other feature of it is that if we --

7 this may be necessary. Is it efficient? And

8 I'm not sure it is sufficient in my view

9 because I think that you can do all this and

10 then what really counts say with me and

11 another part of my gut is going to be actual

12 performance. You put all this in place but

13 what really counts is earning your way in and

14 so that means people doing things and making

15 progress that is measurable in relation to

16 goals. And within the situation where

17 nobody's talked about budgets. I think a key

18 aspect to this in this resource environment is

19 that you want to have incentives in place

20 where you are incented (phonetic) if you're

21 going to go to work for this outfit to beat

22 the budget. And that means putting something

23 in your own pocket if you're doing better than

24 planned.

25 DR. KETTL: We did on target.
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MR. WILLRICH: And also you lose

something if you don't.

DR. KETTL: We did on target, Mason,

about that. And about the special problem

that the repair notion brings as well. That

comes out of Suchman's paper. And Suchman

makes a distinction between an organization

that has credibility and needs to maintain it

which it can do through performance. And

organizations that need to repair the

credibility where simply even good performance

isn't enough because nobody has confidence

they're going to be able to maintain that

credibility. And so that there are extra

steps that any organization in that kind of

catch-up situation is going to have to go

through to try to get itself back to the point

where simply performance is going to be

enough. But you're right on the other hand to

point out that all of this isn't going to be

worth anything without performance to back it

up. The two of them have to go hand in hand.

But that's where the notion of repair comes

from and why these extra steps are required

'because performance given the problems the DOE
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1 now has to encounter, performance alone are

2 not going to be enough.

3 MR. WILLRICH: My point is with

4 repair you don't have to start there. As I

5 said yesterday that in terms of recovering --

6 building -- recovering, holding, and building.

7 That's what we're going through here. You can

8 start the other way. They're building,

9 holding, and recovering. Hopefully, you never

10 get to recovering. You build and hold. If

11 you say, "Look, with all due respect I'm

12 willing to step aside and let somebody else

13 have a chance."

14 DR. LANDIS: I think your order is

15 more practical. Repair credibility implies

16 that we have some credibility in the first

17 place.

18 MR. WILLRICH: Well, that's the

19 other way to look at where we are in

20 credibility.

21 DR. LANDIS: I think we're probably

22 in the process of building up real credibility

23 for the first time.

24 DR. KETTL: The point here though,

25 for what it's worth, and I'm not at all -- I
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1 liked that language a lot better than this to

2 tell you the truth. But this language comes

3 out of the Suchman paper and Suchman would

4 quarrel I think with your point, John, saying

5 the DOE is not in the situation of building

6 credibility because an organization seeking to

7 build credibility is starting from scratch and

8 it asks, "Okay. We've got a new mission.

9 How do we convince people that we can do the

10 job?" His argument about repair credibility

11 is an organization which is already

12 encountered difficulties and find itself

13 reacting to problems coming in over the

14 transom from the outside has to play catch up

15 and has to do things differently than an

16 organization starting from scratch does to

17 build credibility to begin with. So it's just

18 | a different kind of argument. But some of

19 that may be far too esoteric for our purposes.

20 And the word itself may not be right.

21 DR. LANDIS: Well, the word itself

22 has several different meanings. That's all

23 I'm pointing out.

24 DR. KETTL: Right.

25 DR. ZALD: I think I want to address
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1 myself to Mason's point. I think we should-

2 not skirt the issue of at least having a

3 statement of saying at what point we think

4 that DOE might be better getting out of the

5 game. I think we can have both kinds of

6 recommendations but at least a statement about

7 which parts of these might be (unintelligible)

8 off and why are they might be (unintelligible)

9 off could well be part of our report. I don't

10 think that's all we should do is say

11 (unintelligible) off. I thing we ought to do

12 both. But that would be a very different ball

13 game if we really pushed a (unintelligible)

14 off solution with certain aspects of dealing.

15 DR. KETTL: For better or worse the

16 problem of repair raises this basic question

17 along the lines which you just said, Mayer.

18 What if the credibility can't be repaired?

19 What if things are so far gone that there's no

20 way for an organization to be able to -- even

21 through performance to be able to rebuild

22 trust and confidence. At that point then you

23 get to the argument as you suggested. Maybe

24 the best thing is to give it somebody else.

25 But the notion of repair really sharpens that
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1 problem, that question.

2 DR. LAPORTE: Gene?

3 MR. LUCERO: We've talked about this

4 a little before. Some of us anyway. But to

5 follow up, Mayer, on your idea. I think we

6 could go a step further and maybe ask the

7 question this way. We don't have to answer

8 the question whether it can be repaired or not

9 because I think it's pretty obvious -- I say

10 this based on my experience with Environmental

11 Protection Agency and the super fund program

12 where decisions made in 1980, hard fought

13 participatory decisions, lots of process, lots

14 of attempt to involve the stakeholders, have

15 still not been implemented. I can give you a

16 whole set of super fund sites where they're

17 still talking in court about what's to be

18 done. And we started out -- at least I

19 started out with this committee. When we were

20 talking about Yucca Mountain and it was a

21 fairly noteworthy discussion and it was pretty

22 clear to me. I mean I just looked at this and

23 I said, "I've seen this before. This is not

24 going to happen." We had this discussion

25 separately yesterday. And I just said my
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1 intuition is it's not going to happen. And

2 for that reason I said why don't we as part of

3 our analysis begin to think about that --

4 there' s a lot of investment. There's a lot of

5 sunk costs that people don't want to give up.

6 But why don't we also evaluate a process that

7 just says that's happened. It can't be fixed.

8 And what would we do if we could-start it

9 over? How would we do it right if we can just

10 try not to operate within that kind of

11 historical constraints? And I thought I heard

12 some of that discussion suggest that other --

13 yesterday by others who said let's not be

14 constrained by the law. Let's not be

15 constrained by the fact that they haven't done

16 it or they may not be willing to do it. Let's

17 say, "What would we do to try to put this on a

18 footing where it has a chance to succeed?"

19 And that means you can get into questions like

20 is it the right structure? Do you have it the

21 right place? Do you have the right process?

22 Should you change the process? How would you

23 put it together? And it may turn out -- I

24 think that's a useful analytic approach

25 because once you can sort of decide how it
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should be done then you can begin to test it

against whether it makes sense under

constraints that you accept or that someone

else may say I just have to acknowledge that

constraint and I'll limit what you suggested

in accordance with your own analysis that that

constraint would drive it in a different

direction. But I got that way because of my

intuition that -- at EPA we used to do studies

of labs. We had too many labs and we always

tried to assess how we were going to change

lab structure. I've sat on them in 1979.

They're still studying the labs. They still

have exactly the same number. And I have a

feeling that this could be otherwise a very

interesting exercise with a lot of paper

generated and a lot of thought given and a lot

.of people interviewed. As someone else will

be doing this again in a few years -- a lot

task force and some of us will be invited back

and have the bad sense to maybe accept.

UNIDENTIFIED SPEAKER: And refuse.

MR. LUCERO: Right. You see I'm

optimistic and I think we ought to go at it

with as open a perspective as possible and say
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1 how should it be run in light of what we've

2 got out there. And what are the principles

3 that are really valuable and not be bound by -

4 - well, you know we're stuck again at the flat

5 and we're going to build it. The Congress of

6 the United States said we've got to do it at

7 that one facility. Maybe they should start

8 with the idea that they ought to give that up

9 and do something else for a while.

10 DR. LANDIS: I think we did agree

11 yesterday that that would be one approach that

12 we would look at. The- other being that we

13 would try to put ourselves in the Admiral's

14 shoes and see this situation as it is today

15 and figure out what is the best thing that can

16 be done starting from where we are today.

17 They're two different approaches. The one

18 that you're suggesting I think is the most

19 fruitful in the long run. But I think we owe

20 it to the Admiral to tell him what we think

21 could best be done to improve the situation

22 based on what we see today.

23 DR. METLAY: Let me just interject a

24 little bit. It's more than that we owe it to

25 him. He's asked us if -- 7in our charter he
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1 has asked us to come really up with three sets

2 of recommendations. One set of

3 recommendations that can be implemented based

4 on the current authority that the Department

5 has. Another set of recommendations that

6 would require changes in the Department's

7 authority. Presumably legislative changes.

8 And a third set of recommendations that would

9 require changes in the larger institutional

10 framework. So in fact I think the Admiral is,

11 at least as reflected in the charter of this

12 group in terms of reference of this group,

13 really looking for that kind of set of

14 recommendations.

15 DR. LANDIS: As Mason said yesterday

16 though I don't think he's asking for changes

17 in the constitution.

18 UNIDENTIFIED SPEAKER: You hope.

19 MR. WILLRICH: I was going to say

20 just in following up what Gene is saying that

21 it's an old two-part question. Question one

22 is are we doing the right thing? That's the

23 most important question really. And that goes

24 then to the role of say nuclear weapons and

25 the security situation in the role of nuclear
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1 power in the energy business. Then you have

2 are we doing the thing right? And that goes

3 to if you've got it straight in terms of our

4 security policy and our energy policy than you

5 focus on okay, let's do the thing right. And

6 that comes into this whole issue about how you

7 organize and so forth. In either case you

8 might -- I keep coming back to this notion

9 that I sense that a lot of the trust and

10 confidence so called lack is really a concern

11 about are we -- not are we doing the thing

12 right but are we doing the right thing?

13 DR. LAPORTE: And if you -- well,

14 what I was actually beginning to write down

15 was sort of a two -- to try to -- in some

16 sense for us to try to answer are we doing the

17 right thing is to delegate us -- I know that's

18 not what you meant but to delegate to us

19 something that's sort of beyond our akin. But

20 we can't be analytically this way. And I

21 think it was Mervyn that raised it. One of

22 them is what's the trust and confidence

.23 questions if the amount of nuclear materials

24 that need to be disposed of are stable and not

25 changing much? Which says essentially it's a
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1 - non-nuclear -- it's a stabilized nuclear

2 future.

3 MR. WILLRICH: It's a nuclear phase

4 out.

5 DR. LAPORTE: Well, maybe. At least

6 -- yeah, we're talking about a hundred years

7 now so that's almost an infinity with regard

8 to social or political time. But the other

9 one is what of the trust and confidence

10 questions if we assume there's a growth in the

11 rate of material to do disposed of. And it's

12 possible that those have very different

13 measure that need to be employed. I don't

14 know how different they are but it's possible

15 that's the case which would get at the

16 operational difference. I want to go back to

17 his premise in a minute. But before I do --

18 yes.

19 DR. ZALD: One of the pieces of

20 doing things differently and the key issue --

21 I'm not sure -- well, I'm sure we have some

22 confidence for but we haven't really discussed

23 in detail enough the key issue is the deciding

24 issue that -- you know, I keep feeling that

25 once on the remediation things we see
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1 solutions of the remediation side. But I

2 sometimes get a little shakes. But I keep

3 feeling that one of the problems and that's

4 where you're bringing in a congress, Todd, is

5 right on target. And we do know that Congress

6 had and found a pretty good way to do a base

7 closing that in some ways shared power was

8 very different for them than their usual

9 approach. And they in fact had a separate

10 kind of commission structure and they managed

11 to get a situation where they bought in to

12 that they would be constrained because they

13 realized how difficult a situation it was.

14 But this one seems even more difficult. And

15 we know that they found themselves having to

16 aggregate their -- or they did aggregate their

17 earlier decision structure on it. And indeed

18 leads us to Nevada directly. And leads us to

19 Yucca Mountain directly is that they for

20 whatever political reasons they couldn't live

21 with their earlier decision. And if we think

22 that that is critical then we ought to give a

23 little attention to what the range of

24 alternatives are and what the alternative cost

25 'of alternative siting structure -- decision
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structures are.

DR. LAPORTE: Let me just add a

footnote. It seems to me you I think rightly

wove together doing the right thing and doing

it right. I think that -- the argument you

made that much of the siting -- a good deal of

the siting controversy has to do -- sort of

doing it -- it's doing it here and doing it

right. That one has a sense that people are

not confident. That the operations once the

site has been chosen will be done properly.

So that if they're in a mood to say,. "Well, I

can't trust implacably the operator then I

don't want to have it here." So it seems to

me that the judgements, usually intuitive not

very well articulated about, what will happen

after it's sited here. In fact back up and

change your views about whether it should be

sited here or not. Particularly with

something with a long time line of this --

social time line of a hundred -- I suppose

whatever repository is opened it will be above

ground -- I mean it will be operating above

ground for about a hundred years as these

things go at least. Given what we have --
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1- given the system we have now. Well, that's a

2 long time in social and political generations.

3 So in all purposes it's kind of an infinite --

4 the time horizon sort of goes to -- the

5 disappearing point with regard to anything one

6 can imagine. The continuity of institutions.

7 The continuity of resources, so forth. But

8' the time line of perceived potential risk

9 above ground is about that long. Now, below

10 ground it's sort of bimodal. You've got a

11 hundred years as well. Whatever it is. A

12- hundred thousand years. Maybe there's some

13 other ones depending on how you engineer the

14 thing and do your accuracy with regard to

15 predicting geological and waste form behavior.

16 To have that said it seemed to me that we

17 really -- we have to keep in sort of a

18 parallel consideration siting and operations

19 as a sort of thing. Yes.

20 DR. KETTL: Will you permit me a

21 brief civic lecture? Because I think one of

22 the things -- there are two things that --

23 DR. LAPORTE: Do we get to answer?

24 DR. KETTL: Unfortunately no. I

25 want you to know usually t this time I'd be
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1 in front of five hundred kids for seventy-five

2 minutes and I'm sort of geared up to go for

3 seventy-five so this could be trouble now that

4 I've got the floor. There are two things that

5 have brought me up short in what we've been

6 talking about. Very different over the last

7 couple of days. The first is the General's

8 remark yesterday that -- he had to go to

9 Indiana and tell them there just wasn't enough

10 money. And the importance of telling people

11 what it is that's impossible to do. The

12 second is the point you just made, Todd, about

13 the fact that we're talking about trying to

14 establish something that will work in what is

15 virtually a political infinity. If you think

16 about and this gets into civics lectures. I

17 apologize in advance. But if you think about

18 either what the founding fathers did and then

19 what -- if they possibly could have known what

20 would have happened a hundred years later and

21 in the meantime, of course, there were a few

22 little minor wars, a civil war over the nature

23 of the constitution, and lots of

'24 constitutional amendments on equal protection

25 and a few other little things or look now

EECUX i COURT RORTS
(301) 56S-0064



435

1 backwards a hundred years. I think about a

2 couple world wars and a couple of other

3 smaller ones. Our ability to forecast with

4 any kind of reliability whatsoever. What it

5 is what is likely to happen and what it is we

6 ought to do is -- I don't have much trust or

7 confidence in that. What I do have trust and

8 confidences in on the other hand is -- and

9 this in fact did come from last week's

10 lecture, was what the founding fathers really

11 accomplished was not solving the problem but

12 developing a structure in which the problem

13 could be solved. And I think that our real

14 goal is that. That we ought not to solve the

15 problem. We have to think about a process and

16 a structure within which controversies can be

17 solved. We cannot solve the problem. It is

18 impossible for us to solve the problem. If we

19 tried the odds that we would be able to solve

20 it for a hundred years is zero. The best that

21 we can possibly hope is to do what the

22 founding fathers did which is not such a bad

23 thing. And their genius was not in solving

24 the problem but developing a structure within

25 which the problems could be solved. That's a
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lot in less than seventy-five minutes.

DR. LAPORTE: That's pretty good.

We got our money's worth. Let me raise -- put

another qualm that I have about all this. The

founding fathers had a structure which is good

for a whole range of certain kinds of

problems. And if I -- and I'm certainly ready

to be corrected on this. I wish that I would

be corrected to the negative. The kinds of

problems that our structure has been very good

at solving are those that for which there is a

relatively short-time horizon discovering

whether you're right or wrong. And we have an

awful time in the last forty years

increasingly dealing with problems which we

perceive now to have a long time line into the

future. That is where success or failure is

not obvious within say five to ten years. Or

even within the same electrical -- well, but

you know even with that I mean we do other

things but in the environmental area in

generally the hazardous materials area and

nuclear waste has an extreme -- is perceived

to have an extreme form of the properties

where success or failure really is only
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1 determined well out there in the future. The

2 mechanisms that we have put together deal with

3 the other kind of problems that they have

4 succeeded very well. Really are stretched and

5 strained. I think one of the reasons we're

6 here is because of that. My -- let me put it

7 sort of a rhetorical question here and I --

8 we're getting close to the time we want to

9 talk with our -- the members of the public and

10 then -- maybe we have a problem here for which

11 there is no past successful experience. That

12 we have the mechanisms of our system

13 fundamentally do well with another range of

14 problems. This is sort of pushed out because

15 of its time characteristics. At least as we

16 understand them. If that's true or to agree

17 if it's true then the -- it becomes almost a

18 kind of -- well, what about constitutional

19 relationships in this kind of problem area. I

20 guess sometimes I'd argue more vociferous

21 (phonetically) than I would now. That's the

22 situation we're confronting. That it may then

23 which leads to this kind of one conclusion.

24 If it is true that the properties of this

25 situation stretch or strain or move outside
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1 the underlying fundamental premises of this

2 decision resulting structure that we have used

3 so well. Then if that's not changed

4 substantially this -- there will be subsequent

5 task forces because whatever we do will

6 produce a similar set of pathologies with

7 regard to public and -- because we cannot

8 ignore the fact that there is material we have

9 to deal with. That won't go away. We will

10 not, I don't think, feel it ethically

11 available to us to just let it sit. At least

12 and sort of go away by long half lives. We're

13 going to try to do something and what I

14 suspect is that we're going to have -- that

15 the seeds of similar pathologies reside in not

16 the structure alone necessarily but given the

17 structures -- the present structures

18 -confronting the kind of physical and

19 operational problem that this material

20 presents to us. I feel like I'm sort of --

21 DR. BISHOP: Mr. Chairman,

22 notwithstanding that intriguing thing to

23 contemplate. I'm feeling a little bit

24 frustrated and I have to confess that. I was

25 hoping that when we left the meeting today we
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1 might have at least a foggy picture of what

2 our product from our exercise might look like

3 and we made some first steps on that. And Don

4 has just offered us a second step on that just

5 recently. But I'm feeling frustrated that we

6 haven't gotten down to the substance. And so

7 with your permission I'd like to throw some

8 outlandish things on the table or on the slide

9 projector and just beat them around.

10 DR. LAPORTE: Okay. I'd like to do

11 that. We have in our agenda, published

12 agenda, time for public comments about now. I

13 asked the three or four presenters if they

14 minded if we put them off for about an hour

15 after 1:30 and they said yes. Could I -- we

16 entertain that list and next steps after we

17 hear the presenters?

18 DR. BISHOP: Sure.

19 DR. LAPORTE: From the public.

20 Unless the public wants to wait and hear what

21 you're going to say.

22 DR. BISHOP: Well, we could ask.

23 them.

24 DR. LAPORTE: I will presume that

25 they don't and to follow the order that they
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1 signed up.

2 UNIDENTIFIED SPEAKER: You might

3 change everything you were going to say in

4 light of what the public is going to --

5 UNIDENTIFIED SPEAKER: Be's already

6 got his transparency ready so --

7 UNIDENTIFIED SPEAKER: It's getting

8 down.

9 DR. LAPORTE: Okay. We have four

10 members of the public who would like to talk

11 with us and I -- we -- and if they can see

12 where we're trying to go with the rest of the

13 day. And if you can be crisp in your comments

14 we would appreciate it. In this order it will

15 be Dennis Bechtel, Kim Madison, Andrew

16 Tonkovich, and John Petterson. And I will

17 introduce them individually as they come up.

18 Let us -- you can go up there too. Dennis

19 Bechtel is -- represents Clark County in

20 Nevada. And I think he sent to you -- I hope

21 you all got it. A group of hearings -- well,

22 actually material from a variety of places.

23 And we welcome you.

24 MR. BECHTEL: Well, thank you very

25 much. By the way, I'm a planning coordinator
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with the Nuclear Waste Division of Department

of Conference and Planning in Clark County,

Nevada and our area surrounds the city of Las

Vegas. We're the unincorporated section of

Clark County. But also note that we have been

named as an affected government within the

Amendments Act of 1987. I was almost going to

defer to Bill's comments here and I just have

a few things I would like to mention and I

threw away my prepared speech and everything.

So I'd just like to say that I think the

discussion yesterday and today was very

beneficial. I would like to think that some

of the papers we had contributed perhaps

helped in allowing you to understand what we

as effective lower governments feel in this

program. I think we feel -- until the

Amendments Act I think we felt that we were

definitely disenfranchised from the process.

And sometimes I think that we're -- while

we're enfranchised I don't always feel that

we-'re sitting at the table or doing anything

that's meaningful. But I think we're probably

a lot further along now than we were several

years ago. But I think -- I welcome the
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1 comments yesterday about the attentive

2 publics. In fact we are kind of going through

3 that exercise ourselves on a smaller level.

4 And what I would like to do if the committee

5 would find it useful, we have a paper that

6 we're attempting to find attentive publics

7 within our own area. If the group would find

8 that useful we'd be glad to send that along.

9 DR. LAPORTE: Indeed. We would.

10 MR. BECHTEL: It's got works and

11 things missing in it. But I'm hopeful it

12 might be useful to kind of gear your thinking.

13 I would also like to -- there seems to be some

14 vagueness about what are attentive publics and

15 I would like to suggest -- in fact, I talked

16 to Bill coming down on a plane about it. In

17 fact, I think it was his idea about having

18 maybe a meeting including affected publics. I

19 think you had one sense yesterday of the

20 videotape, the "media bash." But I think it's

21 probably useful -- would be useful for the

22 group just to -- in the case of the Nevada

23 area to get a sense of the depth of feeling

24 perhaps. But also that I think people are

25 groping for a solution. I think they also
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1 feel frustrated. How did we get involved in

2 this? Can we do anything meaningful? Are

3 these public meetings just kind of pro forma

4 exercises or is DOE serious about taking our

5 suggestions? I think you end up with kind of

6 drawing the line in the sand if you don't

7 involve the publics early on and in a

8 meaningful way. The one thing we in Nevada

9 feel -- I mean, this Yucca Mountain is the one

10 game in town for high-level waste. The public

11 is not going to go away. It's important to

12 hit them early on rather than just waiting

13 till later. Or you get into a situation where

14 it becomes litigious? So I think it's

15 important. I'm not sure -- I enjoyed some of

16 the suggestions yesterday. We may need to

17 rethink the problem. I'm not sure that's

18 realistic. But I think somehow we need to get

19 back to the point where the public is more

20 involved in this program and in the

21 environmental restoration as well. I found

22 Mr. Kettl's comments about structures is right

23 on the mark. I think you're looking at a -- I

24 mean, obviously when you're talking about

25 something ten thousand years. I think the
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1 only thing you can really feel comfortable

2 about is the engineering of the structure that

3 you're working on. We have some knowledge of

4 that. But I think you have to have a

5 structure in place to be flexible to future

6 conditions. And I think that's an important

7 point to convey to my old commanding officer.

8 I think he's really serious -- or I'd like to

9 think he's serious about solving this problem.

10 And from his history I would like to think

11 that he would not be afraid to take a drastic

12 alteration of the program if he felt it was

13 necessary. So I think the committee needs to

14 not come out with something that's maybe half

15 baked but something you feel is right. And I

16 think you owe it to not only Admiral Watkins,

17 I think you owe it to the country in solving

18 this problem. I think just one other point.

19 One other group of affected publics I think

20 you have to take into consideration is -- you

21 know, we talk about Nevada and we talk about

22 Hanford, Washington, and New Mexico. I think

23 this is going to affect in some ways just

24 about everybody in the country. And I think a

25 structure needs to be set up that will take
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1 into consideration that these shipments are

2 going to go through just about every state in

3 the union and affect many communities. I

4 think -- I'm from northeastern Ohio originally

5 and I just think of the West Valley shipments

6 that were going to Illinois. And I know there

7 was a number of lawsuits that were involved

8 because of that. And I think unless the

9 structure is in place to involve as many

10 publics as possible I think this has the

11 potential of being a nightmare. And I think

12 it's good that this committee is looking at

13 that that part of it is an important part of I

14 think you feel your mandate. But I think you

15 need to think beyond the sites and the

16 operators. I think there's a lot of other

17 folks involved and your recommendations should

16 consider that as well. That's all I had to

19 say.

20 DR. LAPORTE: Thank you, Dennis.

21 Does the members of the task force wish to

22 make comments or questions?

23 DR. LANDIS: Dennis, do you think

24 we'd be in better shape today if the state of

25 ,Nevada and the respective counties and other
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I stakeholders had been involved in the planning

2 process early in the game? Would we be in

3 better shape today?

4 MR. BECHTEL: I think we would. I

5 think though -- yeah. That's part of it. I

6 think the original Nuclear Waste Policy Act

7 though was the way -- once we get -- got into

B the amendments when we were just thinking of

9 just one site I'm not certain at that point

.20 whether it would be any different. I think it

11 was important --

12 DR. LANDIS: I'm talking about

13 before the one site decision.

14 MR. BECHTEL: Yeah. No, I think so.

15 Because there's a number of documents -- I'm

16 just trying to think back. There was a number

17 of documents that were prepared that we more

18 or less had to respond to the documents and

19 the documents really didn't change. I think

20 we have felt all along that we have to be part

21 of the process early on to be able to provide

22 input. And I think that would be healthier

23 and I think that -- yes. It would be very --

24 DR. LANDIS: I don't want to go over

25 all the details of what Congress said at that
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time but it was a very -- they did -it all in a-

very short period of time. They just

(unintelligible) didn't make the proper

contacts to get all the input that we're

talking about getting at an early stage of any

complex project like this.

MR. BECHTEL: You think back to the

Clean Water Act and the Clean Air Act. There

was I think thought given to a lot of

involvement by publics in those -- I'm

somewhat familiar with those programs. And it

always kind of confused me why this didn't

happen with the -- something as contentious as

nuclear waste and -- yeah.

DR. BISHOP: Dennis, we've talked

about building, holding, or maintaining, and

repairing or recovering public confidence.

Speculate with us a little bit about some of

the ideas that have been batted around here.

Will any of them help in Nevada?

MR. BECHTEL: As far as repairing, I

wondered that myself whether the situation can

be repaired. Is DOE so far down the line that

really we have to think of something new? And

this goes beyond Nevada. This is the country.
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1 I'm not sure they can get back. to square one

2 right now. I guess I don't know. That's a

3 hard question.

4 DR. BISHOP: I know it's a hard

x question.

6 MR. BECHTEL: I would like to think

7 that this thing -- I mean, I guess I'm still

8 | not firmly convinced and I think maybe a lot

9 | of the public feel whether this is actually a

10 problem that needs to be solved at the moment.

11 I think we've got kind of some mixed signals

12 on that. But it is a problem that needs to be

13 solved now. I don't think it's been conveyed

14 by DOE that something needs to be done

15 immediately. It seems like there's

16 alternative solutions to the on-site storage

17 and I realize there's political dimensions to

18 that too. But I think it appears deep rock

19 geologic storage -- by God, we're going to do

20 it. I'm not sure that's the right way --

21 looking how technology has evolved over the

22 last two hundred years. To say -- I-can see.:

23 storing it in someplace and just technology I

24 think eventually will catch up with it. So

25 'I -- I don't know. And the time line seems to
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1 be driving everything too. Again using the

2 Clean Water Act. When they found out that

3 nineteen seventy -- well, by a certain date

4 that they weren't going to make all-the

5 streams fishable and swimmable that they

6 delayed that for a number of years and that's

7 with known technology. And I think that one

8 is there a problem out there? And two, are we

9 proceeding in the right way? I really think

10 this whole thing needs to be requestioned. I

11 really do.

12 DR. LAPORTE: Thank you. Our next

13 presenter will be im Madison. She's from the

14 organization called Don't Waste California.

15 You can sit right there. Thank you.

16 DR. LANDIS: What was the name of

17 that organization?

18 DR. LAPORTE: Don't Waste -

19 California. As a Califorpian, I have to agree

20 with that.

21 1S. MADISON: I don't have a very

22 big voice so let me know if you can't hear me.

23 DR. LAPORTE: Just speak into the --

24 DR. LANDIS: Can't hear you.

25 MS. MADISON: Speak into the mike?
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1 Is this better?

2 DR. LAPORTE: Yeah.

3 MS. MADISON: Okay. Don't Waste

4 California just for a little background is an

5 organization that grew out of concerns about

6 the plan to low-level radioactive waste dump

7 for Ward Valley, California which is out by

8 Needles near the Colorado River. We work in

affiliation with a number of activist

10 organizations, national and local, throughout

11 the state and the country. On the issue of

12 radioactive waste and things nuclear as they

13 -were called yesterday -- excuse me. I'm

14 extremely nervous. Anyway, I think that this

15 committee -- this has been brought up by -- in

16 your outline and it was brought up yesterday.

17 There are historical difficulties concerning

1 the Department of Energy and where it came

19 from and what it deals with and how it deals

2D with the problems -- well, not just the

21 problems but the whole nuclear industry, the

22 nuclear weapons complex, and now the waste

23 issue and environmental cleanup. They go back

24 to its beginning, its predecessor the Atomic

25 Energy Commission which was created with what
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1 we see is an inherent conflict of interest in

2 that it was to regulate and promote a

3 particular industry that we see -- I mean,

4 just an inherent difficulty there. And

5 following on that, we don't really demarcate

6 between the Nuclear Regulatory Commission and

7 what it does and what it is concerned with,

8 the civilian nuclear power industry. And the

9 DOE and the weapons complex, it's all nuclear,

10 it's all radioactive, and it's all dangerous.

11 And we have over this past forty years or so

12 we've got accidents and TI with the near

13 meltdown and we've got leaking dumps at

14 Sheffield and Maxiflats and West Valley.

15 There's all the problems at Hanford. There's

16 the deliberate releases of radiation. The

17 iodine that was just let off into the air and

18 the venting of the tests at the tests sites.

19 All of this makes us really wary of the

20 agencies because it doesn't seem as though you

21 really care about our health and welfare at

22 all. And you may find.I think like Mr. Lucero

23 suggested that you're going to have to start

24 from square one and start -- I don't know with

25 a new agency or what. But it's not a matter
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1 of restoring your credibility. I don't think

2 you have any left as far as we're concerned.

3 There's a history of secrecy or what we

4 perceive to be secrecy. Ve find out forty

S years later that atmospheric releases of

6 radiation were intentionally made at Hanford.

7 And it's a source of all sorts of cancers and

8 other illnesses in the whole regiQn

9 surrounding that reactor and that weapons

10 complex. And you mentioned the IMPOE reports

11 as helping the nuclear power industry be

12 better. But those aren't available to the

13 public so we have no way of determining

14 whether or not the industry is improving

15 itself or not because we have nothing to check

16 it against. So that is to start with.

17 Secondly, it appears from the discussions over

18 the past couple of days that you're kind of

19 built into this kind of arbitrary frame work

20 that was established by Congress that said,

21 "You've got to deal with this problem. You

22 have to do it in this way. And you have to do

23 it in this place." And I think that it's

24 necessary that you're going to find yourself

25 looking at the whole radioactive waste
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program. And I think you're going to find

that you need to recommend several fundamental

changes. One is the waste classification

scheme. As it currently stands, always just

classified by source and not by hazard. So

called low-level radioactive waste includes

things that are in fact radioactive for

hundreds of thousands of years. It doesn't

mean low risk. It just means it's not high

level. It's not uranium melt tailings and

it's not transuranic. But it's still very

very dangerous. You may in light of recent

medical research that indicates that any

exposure to radioactive poses a potential

health hazard and potential cancer risk. That

whole new standards for exposure are necessary

and are currently on the books. There's --

you may find that you need to build in --

right now the program is really rigid and it

doesn't really allow for if you come up with

new technology or new science or better

science or better technologies. How are you

going to incorporate this without a

flexibility in the program? And I really

,think you need to get the: program off the fast
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1 track. For over twenty years -- for the first

2 twenty years of this industry, nobody ever

3 really gave waste serious consideration. And

4 then all of a sudden it became an imperative

S and you had to fix it right now. And the

6 thing of it is is considering how long it's

7 going to be dangerous and the fact that we

8 know the solutions that have come up with so

9 far like shallow-land burial and the

10 containment structures and the drums that they

11 dumped in the ocean; all of those have failed.

12 Until you come up with something that is a

13 little more fool-proof, I don't want you

14 rushing into anything. It's not prudent.

15 It's bad science. It's bad politics. And it

16 certainly doesn't build the public trust and

17 confidence. And then finally, the last

18 comment I wanted to make was that until a

19 solution is come up with for dealing with the

20 waste that we have now, I think it's extremely

21 important to stop the generation of the waste.

22 And if this means not pursuing nuclear power

23 then it means not pursuing nuclear power. We

24 don't'need it in the grid. And the Gulf War

25 'notwithstanding, we don't need it to replace
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1 - fossil fuels. We can put efficiency methods

2 in place right now so that we don't need as

3 much energy to start with. And we can put

4 solar and wind technologies in place in months

5 as opposed to decades like it takes with the

6 nuclear power plant. That sort of enercide

7 (phonetically). And that's the gist of my

8 comments.

9 DR. LAPORTE: Thank you, Kim. Do

10 the members of the task force want to make

11 comments or questions?

12 DR. LANDIS: On the fact that IPOE

13 reports are not available to the public,

14 that's a pretty good example of the lack of

15 mutual trust that you were talking about on

16 the IMPOE people for what they think are good

17 reasons. Don't trust the public and

18 therefore, the public doesn't trust IMPOE.

19 And part of that problem is the fact that

20 people keep showing a lack of judgement in

21 reporting and talking about little incidents

22 that are reported to IPOE and probably

23 reported eventually to the NRC. But little

24 incidents that are so minuscule in their

X~ w25 -'effects and they're blown up in the newspapers
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1 -to make people think that there's been a big

2 accident. If you reported every incident

3 that's as infinitesimally small as some of

4 those that are recorded in nuclear power

S plants you'd have to report every GI-series x-

6 ray that every person in the United States

7 got. You'd have to report so many different

8 incidents that there wouldn't be enough

9 newsprint in the world to print it all. So

10 there's lack of judgement on both sides here.

11 I'm not about to recommend how it be settled.

12 But it is a good example of lack of mutual

13 trust. I know that one of the examples quoted

14 in the press about a leakage in a power plant

15 in New England, it turned out that the total

16 dosage received by everybody didn't total as

17 much as the thirteen hundred milligrams I got

18 from a GI-series that summer. So somewhere

19 along the line we've got to exercise judgement

20 and make sure that we don't play things up to

21 the point where very important things like

22 automobiles are so restricted we can't conduct

23 our operations in this country. You

24 characterized low-level waste as very, very,

25 very dangerous. That depends on the type of
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1 - low-level waste as you probably know and it

2 has been handled very effectively to date.

3 But you have to weight against that danger the

4 great advantages that the generator of most of

5 the low-level waste namely the medical

6 fraternity, they play a very important role in

7 maintaining health and safety and prolonging

8 life. And the -- I understood you to say that

9 ocean dumping has failed.

10 MS. MADISON: All you have to do is

11 look at the Farallon Islands.

12 DR. LANDIS: I can't hear you.

13 MS. MADISON: All you have to do for

14 that is look at the Farallon Islands. They

15 took fifty-five gallon drums of radioactive

16 waste and dumped it into the bay.

17 DR. LANDIS: What are you referring

18 to when you say ocean dumping has failed or

19 did I misunderstand you?

20 MS. MADISON: Ocean dumping has

21 failed as a solution to disposing of

22 radioactive waste in a safe manner because the

23 drums are leaking. The fish are irradiated.

24 They can't be eaten. The environment is

25 'changing under the ocean because it's mutating

- EXECUTE-COVRT RPORTERS
(301) 565-0064



458

1l in the bay of the Farallons.

2 DR. LANDIS: Well, it hasn't failed.

3 It hasn't been tried. Well, --

4 MS. MADISON: The Navy did it.

5 ER. WILLRICE: I think she's talking

6 about what was put down off the Farallons

7 which there was some stuff.

8 MS. MADISON: Yeah, there's a very

9 large amount of waste that was dumped off the

10 Farallons.

11 DR. LANDIS: But dumping in the

12 sense that we're talking has not been tried.

13 DR. ZALD: As a repository system.

14 DR. LANDIS: That's right.

15 DR. LAPORTE: Okay. Let's see. We

16 have Don and Mason.

17 DR. KETTL: Kim, you've raised the

18 point that has been nagging at me for a while.

19 You made the point -- you're obviously a very

20 sophisticated observer but many members of the

21 public don't follow these issues as closely as

22 you do. And you made the point that for a lot

23 of people whether it's the Federal Energy

24 Regulatory Commission before or the AEC or the

25 Nuclear Regulatory Commission or the
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Department of Energy, it's the federal

government now that are doing stuff. One of

my worries has been that if we were to create

a brand new agency of some kind completely

from scratch, what's to protect us from it

just being another federal agency out there?

And the very effort to try to differentiate it

from the past that it won't work because most

members of the public won't view it as any

different because it -- just the federal

government all over again.

MS. MADISON: You're right.

DR. ETTL: From your view of things

I guess what I want to ask you, what's the

risk that if we were to recommend a brand-new

agency we'd encounter that problem? And on

the other hand is there any solution other

than just simply whoever it is dealing in a

trustworthy and open fashion?

MS. MADISON: Actually that's

probably the bottom line. I think you run

into in due -- probably an equal number of

risk either way. Either by trying to remake

the current agency into a trustworthy one or

-make a new agency and start from scratch in a
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1 trustworthy manner.

2 DR. KETTL: You think that there's a

3 -- how high would you assess the risk that if

4 we created a brand-new agency that we would

5 replicate all the problems all over again in

6 the public's mind?

7 MS. MADISON: Right. It's actually

e probably greater. There is just a basic

9 distrust of bureaucracy whether it's the IRS

10 or the Nuclear Regulatory Comm.ssion or the

11 dog catcher. So probably us -- starting with

12 the agency that you have in thinking about it

13 right here at this chair and opening the

14 dialogue and bringing -- the dialogue in

15 between with the public is extremely

16 important. Not from the standpoint of making

17 us understand your position or making us

18 understand this is necessary and it has to be

19 done this way. But from the standpoint of you

20 are a concerned party and there are -- granted

21 this is what I do with most of my time. But

22 the level of sophistication isn't that low

23 amongst the public. They've had to learn over

24 the last few decades what the nuclear industry

25 'means as far as their lives go. Most people
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1 don't have the science. We don't-have the

2 physics or the chemistry or the geology or

3 whatever that's involved. But we're getting a

4 pretty good idea of the politics which is you

5 can't get away from it. That's an integral

6 part of the whole program and the sociological

7 aspects and the health aspects. We're aware

8 that more people have cancer now,-percentage

9 wise, than ever did before they started with

10 the nuclear atmospheric testing and then on

11 down the line. So --

12 DR. LAPORTE: Mason?

13 MR. WILLRICH: Let's assume -- let's

14 play a game. Let's assume that the President

15 asks you to deal with the issue -- and a piece

16 of it, not the whole problem. And the piece

17 that he asks you to deal with is what we've

18 been talking about here, monitored retrieval

19 storage. And so you go through and you listen

20 to all this. You go through the steps and for

21 that piece of it you establish a situation

22 where you're the CEO of this operation. And

23 you've got the consent to a couple of

24 locations or three locations to move ahead and

25 to do this. And then you've gone ahead and

- EYECV7TV COURT REPORTS
.301) 565.-064



462

1 - done it. And you've established some

2 credibility for that part of the problem. And

3 you feel that from the standpoint of your own

4 confidence you can do a facility that's going

5 to be good for somewhere between a hundred and

6 a hundred and fifty years. Now you've done

7 that. Now having done that would you think

8 that it's appropriate to order just another

9 ten or twenty nuclear power plants?

10. MS. MADISON: No, I wouldn't. First

11 because this one or two or three sites won't

12 yet be adequate to handle the amount of waste

13 that currently exists. And so I would think

14 it more prudent to prove that these sites were

15 appropriate methods of dealing with the waste

16 that currently exists and as this method

17 proves itself, we watch it, the public, access

18 interveners, and watches it also. And we

19 follow the regulations. We keep tabs. We see

20 a problem. We fix it. Use it as a pilot.

21 And develop -- we have to think of it as

22 dynamic. We can't think of it as static. We

23 can't think of this as the end all and be all.

24 We have to -- I think because a hundred and

25 'fifty years is not going to be long enough to
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1 isolate this waste. We have to think in terms

2 -- okay. We're going to use this as a

3 development step. And so rather than ordering

4 the -- or suggesting to the person or agency

s that would order the nuclear power plants to

6 make more of this waste, I would use it as the

7 groundwork for dealing with what we have so

8 far. Does that answer the question?

9 MR. WILLRICH: Yeah. I was assuming

10 that you're at a dynamic process going on with

11 the rest of this stuff.

12 MS. MADISON: Okay. Yeah.

13 MR. WILLRICH: But I was trying to

14 get the notion of whether having a -- I buy

15 into your argument that you need to be dynamic

16 and you need to be on a learning curve. And

17 an MRS buys time for you. And then so then

18 the question is if you bought enough time

19 would on that basis go ahead with a nuclear

20 energy as an energy option or is it just -- I

21 wanted to view energy as an energy option.

22 MS. MADISON: Well, I think as far

23 as energy itself goes just on the energy

24 question, we've got to think not just in terms

25 ,Fof do we want or do we not want nuclear power.
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1 Excuse me. But in the whole global,

2 environmental scheme of things it's a -- of

3 course with a nuclear power plant just through

4 the specific. It's more than just finding --

5 figuring out what to do with the fuel rods.

6 It's also the whole containment structure.

7 And do we want to make more of these

8 irradiated sites?- And then to consider the

9 relative costs because if you take away or if

10 you include all the costs that are part of

11 nuclear power including the mining and

12 processing of the;fuel, the decontamination

13 and decommissioning process, and then general

14 operations costs, how does that work out in

15 the per kilowatt hour in the whole scheme of

16 things versus a parabolic mirror versus a dam

17 versus a wind turbine versus a coal plant,

18 etcetera, etcetera, etcetera. Of course with

19 coal plants and fossil fuel plants you have to

20 think in terms of the carbon emissions and the

21 ash waste and the petroleum waste and all that

22 sort of thing as well. You have to be much

23 more holistic in looking at the picture than

24 just, "Well, do we want this kind of plant or

25 "this kind of plant of this kind of plant?"
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You have to look at the fuel costs and the

waste costs and everything else.

DR. LAPORTE: Dan has a question.

DR. ETLAY: I'd like to go back to

the first part of your statement.

MS. MADISON: If I remember.

DR. METLAY: Well, let me see if I

can rephrase it or lay it out. Correct me if

I'm wrong. You pointed to a whole series of

really difficult events. The release of

krypton from reprocessing plants, the tanks up

at Hanford, the possible release of radiation

at a number of DOE facilities, the fact that

the Department's engaged in building nuclear

weapons, that the AEC had a conflict between

regulating and developing. There's a whole

series of things which led you to the

conclusion that the Department doesn't have

any credibility, doesn't have any trust --

it's not worthy really of trust and

confidence. A number of those things have

changed and some of them have changed in the

last few years. That is we now have an

understanding of what has happened in the

past. Whereas prior to that time that
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1 - information was kept secret. The Department

*2 is not regulating itself in the area of

3 nuclear waste, a civilian nuclear waste

4 management. We are undertaking

5 epidemiological studies to understand the

6 consequences of radioactive releases. We are

7 no longer engaged in weapons production. We

8 are out of that business now. And in fact

9 what we're doing is destroying weapons. And

10 I'm wondering given these kinds of changes

11 that at least implicitly suggest that what had

12 happened in the past was bad and should not be

13 repeated. Whether those kinds of changes make

14 a difference in how you accord legitimacy,

15 trust, and confidence in the Department.

16 MS. MADISON: Well, it's going to

17 take time of course. Going back to -- because

18 this goes back to Mr. ettl's question also as

19 to whether it's better to start from scratch

20 or start with the agency that you have. And

21 my conclusion would still be the same that

22 just sitting here and thinking about it, that

23 particular question. And then of course in

24 light of the things you just pointed out.

25 Yeah, it's probably possible to rebuild or to
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1 build. I think you can still think of it in

2 terms of kind of starting from zero and

3 building a mutual trust and confidence.

4 Perhaps the reason the DOE was so secretive

5 before was because they had thought that we,

6 the people, were too stupid or too easily

7 frightened or not intimately concerned or

B anything like this. And if you understand

9 that we're neither stupid nor irrationally

10 frightened and that we do understand that

11 whatever you do does concern our lives and the

12 lives of our children and generations after

13 that. From that standpoint we will -- as long

14 as we perceive it to be a responsible

15 trustworthy thing it will start to build. I

16 do think it's going to take time given the --

17 it's not going to happen overnight. And it's

18 going to take a consistency of behavior I

19 think.

20 DR. LAPORTE: Thank you.

21 MS. MADISON: Thanks.

22 DR. LAPORTE: The next presenter is

23 Andrew Tonkovich who comes to us from the

24 Westside SANE/Freeze organization that's in

25 -"Santa Monica.
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1 - MR. TONKOVICE: Thanks very much.

2 Can you hear me?

3 DR. LAPORTE: Uh-huh. As long as

4 you talk into that we're in good shape.

5 MR. TONKOVICE: I'm from the

6 Westside Chapter of SANE/Freeze which is the

7 largest L.A. area grass roots membership

8 organization opposing the arms race as it is

9 and nuclear weapons. I serve on a steering

10 committee of that organization. In addition

11 to that I'm also a graduate student and

12 teacher here are UCI. I have a personal

'K> 13 history of opposition to nuclear in general.

14 And coming to a hearing like this provides me

15 a really good opportunity of not only

16 assessing how you folks function but also my

17 own judgements and my own behavior in regards

18 to that fairly militant relationship. And

19 it's forced me to ask a lot of questions and

20 also in the brief time that I had to prepare

21 and to sort of respond to this meeting, think

22 about what I wanted to ask you and what I-

23 wanted to tell you. And just sitting here in

24 this room I wanted to first of all respond to

25 a point that Mr. Landis made about judgement
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1 - and about the relative judgements that we make

2 regarding information and specifically he

3 alluded to the upper GI x-ray procedure. Now

4 I would guess that most Americans understand

5 the relative risks of any medical-related

6 radioactive treatment. I've had the procedure

7 myself like many people had. I made a

8 judgement that in my life span I was willing

9 to undergo this medical procedure. I think

10 most Americans know they want to limit the

11 number of times they receive an x-ray. I

12 think they know this because there has been a

13 consistent and vigorous, conscientious effort

14 by the government and medical establishment to

15 advertise this notion of relative risks

16 regarding peoples' health care. I think

17 that's been fair and honest. And I think it's

18 been risky too because the AMA and the

19 government and other related medical agencies

20 obviously had to assess their own technology

21 and assess their own ability to perform. Now

22 the reason I bring all this up is because 

23 don't think that at least in my experience

24 that people know what the Department of Energy

25 is. They don't know what it does. They don't
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1 know what you folks oversee. They don't

2 know -- they know hardly anything about the

3 relative risks, benefits -- they know almost

4 nothing about this country's nuclear

5 technology whether it's commercial, nuclear

6 power generating industry, or the military

7 facilities, or the waste disposal issue. I

8 came to this meeting for two reasons. First

9 of all I'm opposed to continued nuclear

10 weapons testing, production, technology. And

11 I've made a personal commitment to being a

12 part of ending that. I already mentioned

13 that. Secondly, however, as a part of trying

14 to participate in the public forum and

15 organize people around this issue, I do group

16 mediation, non-violence training, consensus

17 process, and try to help people understand the

18 ways that they can affect change around the

19 issue that they want to be involved in. Part

20 of my work is going to places like the

21 schools, universities and high schools, and

22 talking about for instance nuclear weapons

23 testing. Addressing groups of students who

24 are enthusiastic about environmental issues

25 and see a problem with for instance the
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continued testing of nuclear weapons in

Nevada. Basically, -I give them information

that I have. I get them as charged up about

the issue as possible and ask them to make a

decision about how they'd like to be involved

whether it's through letter writing, lobbying,

further education, or direct action. Now,

these frequently young and enthusiastic

citizens inevitably make a decision to become

as involved as they possibly can and

frequently opt to go to a demonstration or go

to a conference. A number of these

demonstrations and conferences have been held

out at the Nevada nuclear weapons test site.

And when the kids go home to their parents and

ask, "May I attend a demonstration? May I

attend a conference in Nevada?, the phones

start ringing at Westside SANE/Freeze and the

parents want to know, "Why is my son or

daughter going there?" And we tell them

there's a nuclear weapons test every six,

eight, ten weeks and they say, "Isn't it

unsafe? I didn't even know there were nuclear

weapons testing occurring? Why do you want to

,take my kids there?" Clearly the kid has made
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1 a judgement about the relative value of

.2 attendance in going to the demonstration. I

3 think that because the DOE has unfortunately

4 been in a situation of taking responsibility

5 for accidents and mistakes linked largely to

6 not the DOE itself but contractors, the

7 nuclear industry, and the military. And also

8 because of sort of historical

9 misidentification with all the evils of TMI

10 and other commercial -- Chernobyl, etcetera.

11 Commercial accidents that you folks are stuck

12 with something that you're not really

13 responsible for. And you are the people that

14 get asked all these questions. And if I were

15 doing a group mediation with a similar group

16 of people who have been tagged with something

17 that they weren't responsible for, I would ask

18 them what were they responsible for, why are

19 they here, and what do they want out of this

20 situation? And inevitably what would come up

21 would be the notion of self interest and

22 participation in this process. I don't see

23 that you have any underlying self interest in

24 improving the image and -- what's the word

25 you're using? Credibility of the Department
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1 of Energy because you're being asked to do

2 more than the Department of Energy has even

3 after forty years of -- forty-five years of

4 all this nonsense ever been asked to do.

5 There was no agenda forty-five years ago

6 asking you to fulfill certain points by 1992.

7 You weren't given all the facts. You weren't

8 told that there would be people intervening

9 politically and militarily, etcetera. And my

10 point is that if you look for self interest in

11 this situation I think the clear message is to

12 divest yourself as quickly as possible from

13 the whole nuclear, military, industrial cycle

14 that has gotten us to this situation and to

15 make a relative judgement about what you can

16 do to affect a possible improvement in this

17 situation. I think that we're at a crisis

18 situation where a judgement about technology

19 can easily be made. Earlier we were talking

20 about the founding fathers. Well, okay.

21 Twenty twenty hindsight and the notion of

22 technology taking over. But if you look at

23 new founding fathers and mothers in places

24 like New Zealand and in the new Soviet -- ex-

25 former Soviet Republics, the first things that
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1 their citizenry does is it rejects nuclear.

2 It rejects militarism and rejects, when they

3 know about it, commercial nuclear as well. So

4 you have an opportunity to make an influence

5 here that's based on a historical self

6 interest and the continuing possible role to

7 make an influence on where things go. If we

8 are in a crisis situation, then we need to

9 address it in terms of say the Works Project

10 Administration of the Roosevelt

11 Administration. If there's a role for DOE

12 beyond 1) educating the public and informing

13 the public of relative risks of nuclear and

14 nuclear-rated technology. In addition to that

15 maybe the role is to be an oversight

16 organization that will be independent and that

17 will play a role with the DOD and with the

18 citizens at large in finding the safe and

19 effective ways to make a new start towards the

20 disposing of nuclear waste and trying to end

21 the whole nuclear cycle. Thanks.

22 DR. LAPORTE: Thank you. As members

23 of the task force wish to ask questions

24 or make comments?

25 DR. LANDIS: I wasn't sure I
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1 understood what you said about foreign nations

2 foregoing nuclear power?

3 MR. TONKOVICE: Right. When the

4 public is given the opportunity of being put

5 in a founding father with that gender by us

6 that we continue to use situation I would

7 propose that in this situation of new

8 governments of new independent countries, one

9 of the first decisions they arrive at in the

10 case of throughout Micronesia, New Zealand,

11 and the evolving former Soviet Republics is to

12 try to pursue a direction that's clearly non-

13 nuclear military and also opposes continued

14 commercial -- reliance on commercial nuclear

15 power.

16 DR. LANDIS: Well, I think you're

17 correct on their not pursuing weapons --

18 nuclear weapons technology but it's not

19 correct to say they've foregone nuclear power

20 because just one company, our own company, has

21 received inquiries from four or five, six,

22 eight of these satellite states who want to

23 improve the safety of their nuclear power

24 plants and build new ones.

25 MR. TONKOVICE: Well, the inquiry is
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1 fair. I would suggest that as those countries

2 continue to evolve and begin to be

3 significantly more democratically represented

4 then the previous regimes, that for good or

5 bad that exposure to other technologies will

6 become even more a part of that discussion.

7 And there will be limit to dependence on the

8 nuclear power situation.

9 DR. LANDIS: Well, the Polish and

10 the Czechs and the Slovaks too have all

11 indicated that they're so upset with the

12 environmental conditions that have been

13 produced by burning coal that they want to go

14 to nuclear power in as fast a way and as

15 thorough way as they can. And I've toured the

16 southern area of Poland that they're talking

17 about and it's a devastated land. The

18 pollution from mining and burning of coal

19 there is unbelievable.

20 MR. TONKOVICH: Right. And what

21 have they done with their waste so far? I

22 mean, it's a relative --

23 DR. LANDIS: The waste -- an even

24 worse problem with the waste from coal because

25 'they spread it all over the landscape and they
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don't neuter it so that it's going to be there

for generations. Acres and acres of sludge.

MR. TONKOVICH: Right. Well, that's

DR. LANDIS: It's a difficult

problem for them because they have the coal as

a resource and they see what it's done to the

landscape. One solution is for them to build

clean coal plants. But that takes money also.

They have started under the allegiance of the

U.S.S.R. a number of nuclear projects and I

really give them credit. They want to make

those projects safer. They also want to build

clear coal plants. Which one will win out of

course no one knows.

DR. LAPORTE: Gene.

MR. LUCERO: I'm sorry to shock you

there.

DR. LANDIS: What was the shock?

MR. LUCERO: I was trying to get his

attention. You missed it. It's an

interesting discussion because I think there's

a couple of things that have interested me for

a long time. Some people don't like nuclear

power for a variety of reasons. Some people
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1 don't like it because they don't like the way

2 that the Department of Energy or its

3 predecessors brought it into being and what

4 they've told people and how they've dealt with

5 the public. Some people don't like it -- and

6 these aren't exclusive. Don't like it because

7 they don't think it can be dealt with. The

8 wastes that are generated. I come from a

9 background of the Environmental Protection

10 Agency and I tend to have the same perspective

11 that John does which is we're actually killing

12 ourselves faster and more effectively with

13 some of the other energy sources that we've

14 decided we would like. And it's not entirely

15 clear to me if I can do it on a rational basis

16 as opposed to an emotional or political basis

17 that nuclear energy, commercial nuclear

18 energy, is a bad idea. I concede that it has

19 a lot of resistance and I think part of what

20 we're trying to understand is why is that

21 existence -- why does it exist? And can it

22 reasonably be addressed o that while there

23 will never be consensus in this country about

24 "the right approach to anything. There will

25 sort of be different approaches that have a
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1 majority support of some sort. But I think

2 underline the question of finding better ways

3 for the Department of Energy to improve its

4 public trust and confidence as a sort of

5 question as saying we're also looking at a way

6 in which we can -- that particular question

7 can be dealt with on a rational or near-

8 rational basis. If it can't be and it's hard

9 for me when somebody stands up and says, "I

10 just don't think we ought to do it because to

11 me that's a political emotional judgement, not

12 a rational judgement." I guess I'm giving it

13 as a reaction of --

14 MR. TONKOVICH: I don't think you

15 should discount political and emotional

16 judgements first of all. Secondly, you're

17 sort of -- criteria for measuring the public's

18 perception or misperception about commercial

19 nuclear power is based on -- you suggested

20 kind of that there was a systematic way of

21 looking at it and it was and effective and

22 efficient technology. Well, okay, but nobody

23 knows what to do with the waste. And just

24 incidentally, all the public sees is TI and

25 Chernobyl and Hanford, et cetera et cetera.
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1 So I'm not sure that your argument about

2 rational versus -- what was it? Political and

3 emotional is a fair dichotomy. If you're

4 looking to measure public perception then why

5 do you continue to use this criteria that

6 you've formulated regarding the success or

7 possible success of nuclear when the public is

8 looking at it a different way. Now, if you

9 want to re-education the public and say,

10 "Here's the facts. Nuclear is effective,

11 clean, low cost" -- which I don't think it's

12 any of those. Maybe my misperception is

13 wrong. Then fine. Do a massive education

14 campaign like we've done around any number of

15 technologies. Automobile safety or medical or

16 whatever. But if you want to really address

17 the concerns then you're going to have to look

18 at what people really think which is the

19 emotional and the political and the incidental

20 and the anecdotal and all that kind of stuff.

21 When I take these seventeen-, eighteen-year

22 old kids out to the Nevada test site to do a

23 demonstration, they go out to the desert and

24 they see this vast beauty. Have you been out

25 "there? It's just incredible. There's a just
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1 incredible valley and it's desert and it looks

2 pristine and wonderful. And then there's

-3 these people walking around from Green Peace

4 and other -- health professionals largely and

5 they're carrying these little measuring

6 devices. And the kids ask, "What are they

7 measuring? I don't see anything. Why is it

8 unsafe? It's only sixty miles to Las Vegas."

9 All that stuff. And we can't even provide

10 them the bottom line information around their

11 health risk of them being there for a day-long

12 demonstration or camping on the Department of

13 Transportation land next to the main gate. We

14 can't do it because it's this vast, nebulous,

15 not very available scientific data and it's

16 all this relative risk. Which is why I

17 mentioned the upper GI and lower GI and all

18 -this kind of medical stuff. You can make a

19 judgement. You can say, " I'm a healthy

20 thirty-one year old male. I've never had an

21 operation. Okay. I don't want to get colon

22 cancer so I'll take the -- I'll swallow this

23 stuff and take the test and hopefully I'll

24 live till I'm seventy years old." Well, what

25 do you tell the parents of the seventeen-year
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1 old girl who wants to have kids and want to

2 participate in democracy and address

3 environmental concerns and stop the arms race

4 when there's no available measure. So why not

5 rely on politics and emotion when -there's no

6 reliable measure of what you're calling the

7 rational? Maybe I'm being irrational.

8 MR. LUCERO: I don't think you

9 completely understand my questions. You try

10 to decide what criteria you do try to evaluate

11 with the right responses. People change their

12 minds about things all the time. Especially

13 when they can better understand it or there's

14 a kind of an evolution of what the process is.

15 I mean, I've been sort of waiting for an

16 opportunity to make this observation. I don't

17 think the Department of Energy lost its

18 credibility. I think the Department of Energy

19 was perfectly consistent from whenever it sort

20 of began to sometime in the mid-80s. It did

21 everything exactly the way it had always done

22 it. What changed was the acceptability of

23 what it was doing. And that before the early

24 70s there wasn't even a lot of consideration

25 of environmental consequences or health
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consequences. And now that's unacceptable,

the question is -- okay, that may define what

happened in the past and it may be an

unacceptable past for a lot of people. For

whatever reasons you can think to dislike the

Department of Energy, I can think of a lot of

reasons to that based on my personal

experience. But that doesn't mean that I

don't think we ought to try to figure out how

to address the problem and the only real

recourse that we have I think if we take it as

kind of a political emotional thing. I can

think of a lot bad political emotional

decisions that have been made in this country

and I wouldn't want to repeat them. Ranging

from racism and sexual harassment and a

variety of other things. Those are political

emotional decisions and you have to figure out

how you're going to address them. So when I

get myself all the way back to the point of --

and I actually think maybe you didn't mean to

say this but I was encouraged by something you

did say which was that you were open minded

enough to say that if someone could provide

you with other information that you would

- ECV COUT REPORTrS
(301) 565-0064 -



484

1 reevaluate your position. I think that's what

2 I was most interested in seeing was whether

3 you thought there was any hope here or whether

4 you just thought we were sort of walking in a

5 circumstance that it wasn't even worth

6 attempting to change.

7 MR. TONKOVICH: Well, I think the

8 notion about self interest figures into the

9 political and emotional argument. Okay. I'm

10 not saying that you need to go out there and

11 say sweeping arguments one way or the other.

12 Nuclear is dandy or Nuclear is death. Those

13 are sweeping manipulations of political and

14 emotional strategies that are ridiculous. The

15 point is self interest regarding the American

16 public which is what I perceived this is all

17 about. I think an assembly of information

18 would be the first way of addressing this

19 problem. Education around this issue. Now

20 unfortunately whether you think it's neutral

21 or negative or not the relationship of the

22 current amount of information to this whole

23 legacy of what many people perceive as

24 deception or misappropriation or exploitation

25 "of any number of resources and people. It's
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1 going to come out. There's going to be this

2 distrust in this relationship. That's why I

3 think you should severe yourselves from the

4 legacy and say, "Look, DOE was in your view it

5 was doing what it was told to do. Now we've

6 been able to make judgements that in fact it

7 was doing what it was told to do but it wasn't

8 in the best interest of the American people

9 perhaps." And then another step and say,

10 "What is -- let's look at the educational.

11 Let's look at the information and try to deal

12 from some kind of self-interest." As an

13 agency what can you do? What can you affect?

14 I'm just not willing to say that the education

15 idea is completely neutral. I think you can

16 probably do a lot more education as this DOE

17 task force and it sure can't hurt. But

18 continuing to having to be stuck with the

19 burden of Hanford and this sort of legacy of

20 no education is going to influence that.

21 DR. LAPORTE: Mayer.

22 DR. ZALD: I'd like to ask a

23 question that goes back to yesterday's

24 discussion. And since you weren't here let me

25 recapitulate a bit. One of the comments that
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1 was made yesterday was that we are because of

2 the end of the Cold War that the world and the

3 environment of DOE is changing our

4 identification with DOE's closeness and ties

5 to the weapons industry will change. And

6 indeed you might say that the world of

7 SANE/Freeze is changing. There's a good

8 possibility in the next couple years the

9 nuclear test range will no longer be testing.

10 That would be obviously something you would

11 approve of. But my question is this. What --

12 is it SANE/Freeze -- I guess I want to ask

13 something about the political environment of

14 DOE now that the Cold War has ended. And does

15 public opinion and their groups -- SANE/Freeze

16 is one of those groups that is in the

17 environment organized groups as a couple of

18 others we've heard from the last two days.

19 What happens to your sense of your own group's

20 mission as this Cold War ends?

21 MR. TONKOVICH: This reminds me of a

22 very old joke which is: one guy says to

23 another guy, "Bow long have you been working

24 here?" And the other guy says, "Ever since

25 they've threatened to fire me." Which is a
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1 question -that all post-Cold War bureaucrats

2 should be asking themselves. Not just the

3 Soviets but everybody. And the reality

4 provides an opportunity to reassess and to

5 make a whole new game board. Now SANE/Freeze

6 has always been an environmental group. Has

7 always been opposed to the nuclear arms race

8 and is in the process of analyzing where it

9 wants to put its resources. We have never

10 aggressively as a national or our own local

11 organization even addressed the nuclear power

12 question. I personally was opposed to Diablo

13 and San Onofre and all that twelve years. But

14 the SANE/Freeze agenda has not even addressed

15 the commercial weapons industry in any

16 significant way because of our overwhelming

17 concerns about the arms race and about

18 stopping further production of nuclear

19 weapons. So we're very much in the same kind

20 of flexible situation asking ourselves where

21 we're going to be most effective and what's in

22 our self interest and what do we want to

23 accomplish. I hope I answered your question.

24 DR. LAPORTE: Thank you.

25 MR. TONKOVICH: Thanks very much.
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1 DR. LAPORTE: Our next presenter

2 talked to us yesterday for a little bit. John

3 Petterson, I understand, would like to

4 complete his explication of something we had

5 to stop up there on the -- unless you have

6 something else you would -- (unintelligible)

7 since you had a chance to talk with us

8 yesterday, we have a lot of things to do. We

9 hope that you will be crisp.

10 DR. PETTERSON: I only got four

11 minutes last time and I want to hear what Bill

12 Bishop has to say too. So I'll move along. I

13 just had a couple of -- again, back on the

14 idea of the recommendation about what's going

15 to go to the Secretary. I was thinking of

16 what are the key elements. One of them that

17 this doesn't convey is the time dimension.

18 The diachronic component here which I think we

19 keep confusing the now and the fix now with

20 the process, the longer term issue. So I'd

21 just like to put that on there. The time

22 dimension, diachronic. We could look at

23 starting now we've got ten years of site

24 characterization, ten years of construction,

25 fifty-seven years of operation, and then ten
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1 thousand into the future. But we can also go

2 backwards. And if we look at this time

3 dimension I think we can also look at other

4 issues like for example: the holding,

S repairing, building trust question. It seems

6 to me to be a moot question. If you look at

7 it from an historical context. It's not that

8 you can do-anything about OCRWM's

9 trustworthiness or apparent trustworthiness of

10 OCRWM because I think the people working now

11 in OCRWM, Yucca Mountain, are perfectly

12 trustworthy and I think that's totally

13 irrelevant. I think pretty much anything they

14 can do is pretty much irrelevant. The larger

15 public trust issue which is affected by

16 revelations at Hanford, Three Mile Island,

17 Colonel Beals. We go through the whole litany

18 of nuclear incidence that has happened in the

19 last one year, last three years, last five

20 years. Anybody that thinks those are

21 completed today is out of their mind. This is

22 a sequence of events that's going to continue.

23 So the fact is regardless of what you say what

24 the Secretary does and what OCRWM does is

25 irrelevant to creating manufacturing
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1 regurgitating whatever trust because the

2 environment is going to say don't trust DOE.

3 And OCRWM is going to be captured in that

4 bucket of distrust. So looking into the

5 future I could promise you there will be more

6 revelations about nuclear mistakes and that

7 DOE's trustworthiness in the public's opinion

8 is going to be affected by that. I would just

9 like to say it's difficult to imagine any

10 procedures or processes you institute that

11 would have anything more than a local affected

12 governments maybe that's good. Start building

13 trust in kind of a local way. But overall DOE

14 is going to be captured by the future like

15 anything else. I think the other issue that

16 I'd like to hit is what Donald is talking

17 about. The founding fathers issue because

18 that's precisely more so to you than it was to

19 the founding fathers. I mean that's a few

20 hundred years ago. That's a drop in the

21 bucket. You're creating institutions that are

22 going to oversee uncertainty for ten thousand

23 years. Once it's buried I think looking at it

24 ,-as a hundred year issue is a mistake because

25 people that come two hundred years from now

EXECUTIE COURT REPORTERS
(301) 565.0064



491

I are going to look at you and say, "Wait a.

2 minute. It's under ground now. I don't know

3 what's going on there. The devices have long

4 gone or whatever. Where is the waste now?

5 What are the problems now?" So the future

6 generations the issue is as long as that's

7 there it's going to be there. And it's going

8 to turn from being something we know about and

9 can access to something that's permanent

10 underground and certainly uncertain. So I

11 think you're right in terms of what do you

12 need to do to create a structure here. It's

13 not we can change this, fix this now. The

14 issue is how to create a flexible structure

15 that's going to endure. So if you accepted

16 that hypothesis then you might want to look at

17 the year twenty thirty a reasonable

18 projection. What does that organization look

19 like in the year twenty thirty that's going to

20 be overseeing what's happening at Yucca

21 Mountain? How is that organized? Who's in

22 charge? Is it DOE? Is it some eminal

23 (phonetically) contractor? Some other federal

24 agency? To me whether it's DOE or another

25 agency you're going to have the same problem.
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It's not going to be the solution. The only

solution that's going to work there is whether

the people that are at risk are the people

that are in charge. That's the bottom line.

I feel certain that this group is going to be

composed of the affected parties. The people

at risk from whatever of the process. If you

accepted that then the other things you were

talking about I think Bill Bishop was talking

about and the graphic was earlier showing

about power sharing and participation

etcetera. It becomes clear what the

fundamental -- one other word. So you have

the history here. The other is the -- that

word is wait. The waiting of the variables.

What's your recommendation to the Secretary

is. Here's the panoply of things and here's

the general recommendation. What is the

fundamental thing that the Secretary needs to

hear? What is the thing that he could do now

that's also going to have a fundamental long-

term product? And I think that of all of

these things it has to ultimately be this one.

Okay? Everything comes down to this. You

empower them and then they become responsible
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1 - for their own health and welfare and safety.

2 The equity questions fall out of that. If

3 they're empowered they're going to make sure

4 their economic political social welfare is

5 addressed. So with that there's a fundamental

6 element of that organization then it needs to

7 start soon. That's about it.

8 DR. LAPORTE: Thank you. John?

9 DR. LANDIS: You've addressed again

10 very well the main theme of your letters and

11 reports and previous conversations and that is

12 empowerment of the people at risk in some

13 relationship to that risk. And I do think

14 your point that we ought to consider this not

15 just for now but we're talking about a long-

16 term relationship some time in the future.

17 What about the second point? Equity that is

18 in balance with the risk. I mean, empowerment

19 is one thing but if I have all the power in

20 the world and I don't get something for all

21 the pain I've gone through I may feel as

22 though it's a hollow power. So would you

23 advise that we look at some means of giving

24 local people at risk some equity for repayment

25 for that risk?
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1 DR. PETTERSON: Well, I definitely

2 think that's one of your prerogatives and an

3 inevitable thing. In the original Nuclear

4 Waste Policy Act, as amended, there is some

5 provisions in there. Everybody understood

6 that we can't just keep hammering the

7 recipient of this waste if it's Hanford or

8 wherever without some benefits. So there's a

9 benefits package there somewhere. But I think

10 the more fundamental question isn't how much?

11 Nobody knows how much. But if the people that

-12 are affected are also empowered on this panel

13 or committee or whatever the structure, I

14 don't know what it's going to be called, that

15 has the authority over it and I don't know

16 about this switch issue because that was the

17 key issue of 1981, 1982, when they wrote the

18 law was we can't give the states veto power.

19 We'll give them the veto but we can override

20 the veto so that means there's no veto. So

21 that was a key issue. We can't actually give

22 them the authority to say no. Well, you don't

23 want to go to the Secretary and say, "You've

24 got to give them the authority to say no."

25 Even the state is saying, "We want veto
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1- authority and responsibility." Okay. That

2 responsibility. They want input. They want

3 legitimate participation in the process. But

4 once they have that then these things fall

5 out. Well, what's fair compensation? Well,

6 the risks of site characterization are a

7 certain kind. The risks of the construction

8 are of a certain kind. The risks of

9 transportation are of a certain kind. These

10 are economic, social economic, etcetera.

11 These construction risks same thing. Then

12 you've got transportation, health and safety.

13 Then there's closure. Then you have

14 uncertainty. There are very different risks

15 at different times.

16 DR. LANDIS: Well, I'm leading up to

17 another question. Empowerment will change

18 with the situation. The need to and the

19 extent of empowerment will change with the

20 changing situation through the years. And

21 you've taken that into account by asking us to

22 look forward in time. The need for equity

23 will probably change through the years. So it

24 seems to me that we should recommend that at

25 some point in time say fifty years from now,
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1 maybe twenty-five, fifty, a hundred, the need

2 for equity be reviewed. And if the risk has

3 increased because of things we didn't take

4 into account maybe the equity ought to be

5 increased. If it turns out there have been no

6 accidents whatsoever and no risk, no increase

7 in the normal radiation in the area, maybe we

8 ought to decrease the equity.

9 DR. PETTERSON: This is all solved

10 with this organization. I'm not sure we can

11 create this in twenty, thirty. I'm saying it

12 needs to start right now. As a matter of fact

13 it should have started before. Many people

14 have said this should have started before.

15 It's late now. We're trying to reconstruct to

16 get this thing back on track with this kind of

17 a structure. This structure solves that.

18 This is diachronic, this is a living being

19 that changes. If the equity changes, either

20 the equity issues change or the balance or the

21 perception of those equity things change, that

22 organization is in place to alter this

23 equation. The problem .you have now is you're

24 in a negative equity. You're getting the

25 shaft. This is important now.
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Disproportionate to any real risk you need to

make a big swing to get the thing started.

DR. LANDIS: You're advocating to

establish sort of an institution flexible

enough to adjust to changes in risk,

empowerment, equity, everything --

DR. PETTERSON: Decision making,

technical oversight, social, economic, health

risk, etcetera. I'm not advocating. I'm

saying it's going to be there. Whether what

we do now could expedite or impede. That's

all.

DR. LAPORTE: Yes. I think Don.

DR. KETTL: Just a quick one since

you've put your James Madison hat on here and

you're redesigning political processes.

There's one problem in which you've laid out

that I see. And that is you've stipulated the

existence of a set of relationships based on

some kind of facility that's in operation.

The argument that you make for empowerment is

very powerful. But what happens if you back

up one step and the people who are empowered

say, "Oh no. I don't want anything like that

anywhere near me." Then you have a not in my
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1 backyard phenomenon and you have that

2 replicated over and over and over again. You

3 have a situation where empowerment leads to

4 deadlock. All this is very fine once you get

5 the cart rolling but how do you get the key in

6 the ignition to begin with?

7 DR. PETTERSON: That's why I say

8 you're in a negative -- you're in a shaft mode

9 here because the state is now adamant

10 opposition. What does it take to get it up to

11 equilibrium where it's in a balanced

12 relationship where there's some equity to

13 start the process? This needs to be jump

14 started. Well, there's political things you

15 can do, social things, economic things,

16 various things. If it were Hanford I'll use

17 the Hanford example. I think if you had

18 offered the state six billion dollars do to it

19 themselves you'd have a repository already.

20 DR. LAPORTE: Thank you. We now

21 have two items remaining I think on the agenda

22 on the Bishop list of astonishing things and'

23 what next steps. And will you begin and I

24 will be right back after I --

25 DR. BISHOP: Weli, Mr. Chairman, I'm
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1 not sure I want to do this anymore because all

2 the people who say outlandish things have

3 either not shown up at this meeting or gone

4 home. And I've never said anything

5 provocative before so --

6 UNIDENTIFIED SPEAKER: That would be

7 a departure from past performance.

8 DR. BISHOP: I take no credit for

9 this. All I've done is collected all the high

10 level, that is big step ideas that people have

11 laid on the table that might be concrete

12 actions that somebody could take to change the

13 current situation. And it turns out when I

14 looked at them they're all structural in one

15 way or another. And let me just tell you what

16 they are. It's create a COMSAT. That wasn't

17 my idea. You heard Mason Willrich say that

18 and you heard John Hearns say that. Yeah.

19 The second one was move Leo Duffy's operation,

20 that's a cleanup operation EM is the DOE

21 acronym, to DOD. Another one that I guess

22 maybe I had part to do with --

23 UNIDENTIFIED SPEAKER: You want

24 comments be during, before?

25 DR. BISHOP: Well, I throw them up
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1 here to find out if these are things we ought

2 to have on our list.

3 MR. LUCERO: Number two is a bad

4 idea. That's one reaction. I mean I've

5 worked with the Department of Defense and I've

6 worked with the Department of Energy in moving

7 the Department of Energy to the -- their

8 cleanup responsibility to the Department of

9 Defense wouldn't gain you much. It would

10 spend a lot of time moving them across but

11 wouldn't gain you anything in terms of

12 performance.

13 DR. BISHOP: Mr. Chairman, you

14 better take charge of this meeting now here.

15 DR. LAPORTE: Go ahead, Barbara.

16 MS. BARRY: I agree with Gene.

17 Don't move the responsibility from DOE but

18 employ DOD as the operator to do the cleanup.

19 There is a certain capability there which

20 (unintelligible) very cooperatively between

21 the two.

22 DR. BISHOP: Not having any views on

23 that, Mr. Chairman, could I take the pro side

24 on that?. Although I'm not convinced I think

25 -I can argue for it. 'llput on my lawyer's
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1 hat. I've heard three powerful arguments for

2 doing that. And they all revolve around

3 segregating the civilian waste from the past

4 sense. And Dr. Petterson just gave us that

5 argument again not five minutes ago. And

6 there's something powerful in that. And as

7 for the movement over that the interesting

8 thing --

9 MR. LUCERO: Bill, can I ask you

10 what do you mean by segregating the --

11 DR. BISHOP: Segregating the

12 responsibilities for the past sins of omission

13 and commission with the tanks at Hanford and

14 all of the production sites. We're going to

15 uncover a vast new set of sins as we go ahead

16 with the cleanup. We know that.

17 MR. LUCERO: Okay. So you take

18 those sins away from --

19 DR. BISHOP: From the organization

20 that has a responsibility for the civilian

21 waste so that that organization is not tainted

22 by those sins. That's a powerful argument.

23 As for the difficulty in moving it, that

24 budget is already under the DOD

25 appropriations. It's not under the DOE
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1 appropriations. That's the weapon production

2 budget.

3 DR. METLAY: That's not quite true.

4 It's under the DOE appropriations for the

5 cleanup but it's under the national security

6 budget pot that came out of --

7 DR. LANDIS: It's in the DOE budget.

8 DR. BISHOP: It's in DOE budget.

9 But who is the appropriations committee?

10 DR. LANDIS: The appropriations

11 committee of two. I mean there are two other

12 committees involved.

13 MR. LUCERO: Let's try a third

14 argument. I don't remember it anymore.

15 DR. BISHOP: But anyhow, there are I

16 think some strong arguments. I don't think we

17 should throw it out without some serious

18 debate.

19 DR. ZALD: Before you go on would

20 Gene speak to his grave disagreement from

21 experience? Articulate why you think it

22 doesn't work.

23 MR. LUCERO: Let me tell you what I

24 think. I think the principles you're trying

25 to achieve overall on public participation,

-EXEC77E COURTREPORIERS
(301) 565-0064



503

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

public trust and confidence. The Department

of Defense has a program for public

participation and addresses as best it can

also trust and confidence. I don't think that

they're doing terribly well. As it turns out

they're doing better than the Department of

Energy. And if one were going to move it

someplace and try to recognize the objectives

that we've set up I'm not sure that you're

really improving it a great deal. I think a

better option is to think about putting that

responsibility in a separate agency along with

a lot of other cleanup responsibilities and

try to manage for all the objectives we've

been discussing here for the last several.

And that's why when I look at it I say you're

not really going to improve -- all you're

going to do is you're going to improve

Department of Energy's circumstances but you

may not improve the overall performance from a

government-wide perspective.

DR. BISHOP: Now, I agree with one

thing you're saying Gene and that is .-- and

let me phrase it differently. If you create a

'COMSAT for OCRWM you don't have to do the
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1 second one up there. You don't have to move

2 EM to the DOD in order to segregate the two so

3 that one is not tainted with the other. So

4 the first two may be mutually exclusive. Not

5 mutually exclusive but if you do one you don't

6 have to do the other. It sounds like you

7 would create a super super fund agency or

8 something like that.

9 MR. LUCERO: Well, every agency that

10 -- I mean, there are others that just haven't

11 come around to ask for an advisory group and a

12 task force on this problem. But they have

13 exactly the same set of problems in some

14 degree. And you sit here and you say, "Look,

15 if you're going to approach a government-wide

16 problem, let's just not isolate one problem

17 and try to fix it. Maybe we can try to get an

18 organization that could address more of this

19 together." You see, I think EPA would be

20 improved. The Department of Interior has a

21 small but growing set of problems that nobody

22 pays a lot of attention to. DOD has it. DOE

23 has it. The Small Business Association has

24 it. They're all out there with a whole set of

25 'sites. And maybe it's one thing you ought to
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1 think about doing is from a federal government

2 perspective is it all ought to be under one

3 organization that tries to deal with this

4 within the context that we've been talking

5 about namely that you can only proceed if you

6 gain public trust and confidence. You're only

7 going to proceed successfully if you have a

8 certain kind of organization that does certain

9 kinds of things. And frankly the one thing --

10 you can change organizations that are in

11 place. You can let things happen. The

12 Department of Defense is a great example.

13 Late -- middle 1970s nobody paid much

14 attention to what they were doing. Now

15 everybody thinks they're terribly

16 applications. The Department of Energy can

17 find that moment to change perhaps with a

18 little manipulation but the other way to

19 affect change is just to reshuffle things and

20 say, "We now have established as a primary set

21 of objectives and identify those things."

22 Public empowerment, etcetera, etcetera,

23 etcetera. And to an extent that the public

24 sees you're divorced from what created it in

25 'the past. You're going in a new direction.
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1 It's like starting over because the public

2 will give you some room if you're really

3 trying to accomplish that.

4 DR. BISHOP: Understand what I

5 collected were concrete actions. Things that

6 wouldn't be just trying to change a culture or

7 making pronouncements or something.

8 DR. KETTL: Let me try to explain to

9 you why the first one's a bad idea.

10 DR. LAPORTE: Good. I was hoping

11 somebody --

12 DR. KETTL: I didn't want that one to

13 slip through. There are four reasons why

14 that's a bad idea. I think John's suggesting

15 this ought to be or has to be a public

16 function. The first is that COMSAT is a kind

17 of government corporation model. Government

18 corporations work great with clearly

19 identifiable outputs. Like launching

20 satellites. Like delivering the mail. Like

21 making the trains run. The problem is that we

22 do not have clearly identifiable outputs. We

23 don't know what the output ought to be for

24 civilian and military radioactive waste

25 "management exactly. We want to make it safe
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1 somehow but we don't know what that means.

2 DR. BISHOP: That's just civil by

3 the way.

4 DR. KETTL: Okay. We don't know --

5 we want to make it safe. What does that mean?

6 We don't know how to do it. The idea of a

7 government corporation will only work with a

8 clear output and we can't define the output is

9 the first problem. The second problem is that

10 it only works when you can establish a market

11 process to produce the output. We cannot do

12 that. We cannot establish a market process

13 very clearly because we can't again define the

14 output and you can't establish you're kind of

15 buying, selling, trading relationship for

16 producing that because of the vast range of

17 regulations and other kinds of externalities

18 you control. Then we want to do -- we've

19 already established whatever it is that we do

20 in a way that ensures public trust and

21 confidence. The difficulties creating a

22 private or quasi-private organization that is

23 to operate in the public interest -- and it's

24 very difficult to one the one hand say you're

25 going to establish an organization will have
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1 to operate under market standards and then

2 make it operate under public styles and

3 processes and regulations.

4 DR. BISHOP: But we do that all the

5 time by creating regulated utilities.

6 DR. KETTL: But it's a very

7 different sort of thing than creating an

8 organization viewed from top to bottom in the

9 sense of public interest. We have public

10 utilities but we have public utilities that

11 are responsive on the regulatory side but --

12 DR. BISHOP: You also produce

13 something quite concrete.

14 DR. KETTL: And it gets back to the

15 clear output kind of problem. The last thing

16 is that we have -- at the broadest level we

17 have a sort of fundamental public interest

18 questions which is some things we've been

19 talking about before. You go down to the --

20 we're talking about thirty years out. Do I

21 have trust and confidence that a quasi-private

22 organization established now by some kind of

23 market standards is going to be the right kind

24 of body to run an organization thirty years

25 "out? And the answer is no. I don't. And the
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1 other thing is that 

2 DR. BISHOP: You have a confidence

3 that a government body would do that?

4 DR. KETTL: Yes. I have more

5 confidence in being able to establish a

6 process for -- not for solving the problem.

7 But for establishing a process for solving the

8 problem. Precisely what we were talking about

9 before. Establishing a system of empowerment.

10 Establishing some way of trying to get people

11 together to discuss the problems as they come

12 up, as they change, as they challenge. Rather

13 than try to establish once and for all a

14 structure that will solve these problems given

15 a set of outputs and processes and desired end

16 products which we cannot now go to define. It

17 can only wildly envision. I go back to my

18 argument about the founding fathers on that.

19 That's why I think it's a bad idea anyway.

20 DR. BISHOP: I'm not an advocate of

21 that I might add. I don't think a public

22 corporation is the right model. But I read

23 Dobbins paper and I was driven to the

24 conclusion from his analysis that the

25 -government can't do that job.
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1 DR. KETTL: I guess I read it and

2 came to a different conclusion. At least I

3 didn't see that conclusion.

4 DR. LANDIS: Do we have any access,

5 Mr. Chairman, to the proceedings of the

6 hearings that were held about eight years ago

7 on whether or not this job should be handled

8 by a quasi-governmental organization like

9 COMSAT?

10 DR. METLAY: We have the final

11 report of the AMFM panel. I haven't tried to

12 find the hearings. Well, they may know where

13 that is. I'm not sure the hearings would have

14 ended up at DOE because this was not a DOE

15 body. It was to give a report to DOE. But I

16 can look and see what I can do about finding

17 them.

18 DR. BISHOP: Let me throw one other

19 positive argument for that kind of a model on

20 the table -- or for a private sector model.

21 And that is that I have over fifteen years of

22 watching this particular issue found no reason

23 for a government agency to have a vested

24 interest in solving the problem.

25 ' DR. LANDIS: To have what?

- FECUVE COURT PORE
(301) 565-0064



511

1 DR. BISHOP: A--vested interest in

2 solving the problem. On the other hand those

3 who operate nuclear power plants have a vested

4 interest in solving the problem. So one model

5 that I can see which is not quite the same is

6 turn to the industry and say solve the

7 problem. We'll regulate you.

8 MR. LUCERO: That's a traditional

9 government role by the way is to regulate.

10 There is one other thing that nobody has

11 commented on that somebody like quasi-

12 governmental or independent of public

13 corporation offers is that government is here

14 it seems like forever but it changes about

15 every eighteen to twenty-four months. And you

16 get no continuity in leadership. You have no

17 assurances that corrections will stay the same

18 of political parties change, the directions

19 change. And one thing you can get with some

20 kind of sort of off-government organization is

21 you can get somebody dedicated to maintain a

22 path towards a set of objectives that people

23 can plan on and predict. And that's an aspect

24 of trust. I mean, being able to predict what

25 people are going to do in certain
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1 circumstances.

2 DR. LAPORTE: We have a number of

3 examples of these (unintelligible) TEA.

4 DR. BISHOP: That's a government

5 corporation in this model.

6 DR. LAPORTE: Is a COMSAT --

7 DR. BISHOP: It does in my mind.

8 DR. LAPORTE: Okay. Well, and we

9 have the Bonneville power people.

10 DR. LANDIS: That's run by DOE under

11 DOE.

12 DR. LAPORTE: It's much more

13 independent. There are very (unintelligible)

14 operating units. And these people meet the

15 condition down here of what -- one, two,

16 three, four, five. Do away with all of them

17 contractors. They do it most -- they do it

18 themselves. They do have contracting but it

19 isn't anything like the extent that DOE is

20 compelled.

21 DR. BISHOP: I think maybe in the

22 interest of time we ought to tick through some

23 of these other things.

24 DR. LAPORTE: This is a really

25 interesting list of things that we should
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1 certainly put on an agenda.

2 DR. BISHOP: Well, they've already

3 been put on the agenda. I'm just bringing

4 them back up.

5 DR. LAPORTE: Well, what I'm saying

6 is that for us to develop a set of these --

7 maybe a little bit of a descriptions of each

8 one. And that'there are other things that we

9 can add to this. Not necessarily now.

10 DR. BISHOP: I would say my review

11 was not exhaustive. Part of it was out of my

12 memory and part of it was out of the public

13 administrations academy document. But these

14 were the ones that were big strokes that I can

15 find. Not little strokes. The third one is

16 to move OCRWM lock, stock, and Barlett in

17 Nevada. By lock, stock, and Barlett if you'll

18 remember our discussions it was all the little

19 bits and pieces, the national laboratories,

20 the USGS, and everybody who was working on the

21 issue of John Barlett's payroll. Move them to

22 Nevada. Let them be the neighbors of the

23 folks who are the affected parties. And I

24 must say looking at it with greed and

25 averousness in my heart as well that that's
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1 financially nice for the state. It gives them

2 a de facto national laboratory whether you

3 call it that or not.

4 MR. LUCERO: It also seems to me,

5 Bill, that to the extent that -- I'm not sure

6 that you can fully empower the local

7 population anywhere. There are people who

8 will drift in and out. And I'm not sure that

9 in the end everybody -- that that is the

10 complete solution. Some people will become

11 empowered and some won't. But if you move the

12 people who are empowered already out to the

13 location and say that's where you now will

14 reside, you then have the opportunity to bring

15 in those people who really want to

16 participate. They can be hired or they can be

17 -- they can join whatever organizations that

18 can be set up to invite them and involve them

19 in a process. So you're beginning to put the

20 people all in one place that have to address

21 the problem.

22 DR. BISHOP: I'm attracted to that

23 also I must say, Gene. And I've talked with

24 John Bartlett about that and I won't quote

25 --what he said. But it was not a negative
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response. The thing that I was struck by in

that conversation is that John has -- I will

quote him on one thing. He has what he counts

as cottage industries in all the national

laboratories. They're small groups working on

his program that don't get a lot of visibility

in the laboratory. They don't get the

resources when they call for them from the

laboratory because they're not important

pieces of the laboratory. They're just

adjuncts. And by collecting them together we

give John a more responsive organization.

DR. LANDIS: You mean you would

break out all the little fragments that are in

the national laboratories (unintelligible) out

there also?

DR. BISHOP: You bet. And the USGS

from Denver --

DR. LANDIS: What about a couple of

the fragments that are totally dependent,

Bill, on support from others at the

laboratories?

DR. BISHOP: Things like that we'd

have to look at, John.

DR. LANDIS: Yeah.
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- 1 DR. BISHOP: Yeah. They're

2 doubtless special cases that would be

3 exceptions to the rule.

4 DR. ZALD: Can you give a quick

5 example of that, John?

6 DR. LANDIS: Can I what?

7 DR. ZALD: Give a quick example.

8 DR. LANDIS: Well, there's a group

9 at Oak Ridge that is developing new ideas for

10 waste depositories and part of that group

11 reports to Bartlett. And part of it is just

12 in their discretionary fund category.

13 (unintelligible) put them up you don't get the

14 advantage of the interchange of ideas.

15 DR. BISHOP: That would have to be

16 looked at, John. But I think that's the

17 principle that a number of us beat around at

18 our last meeting in Washington.

19 DR. ZALD: Is there any down side on

20 that move?

21 DR. BISHOP: Yeah, there is. There

22 would be a little bit of political pain in

23 each and every community and each and every

24 congressional district where one of the

25 laboratories is. But that's a shared pain and
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1 - it's not going to be severe in any one of the

2 locations.

3 DR. LANDIS: One of the down sides

4 is that I don't think you get everyone, not

5 all the good people, to move.

6 DR. BISHOP: That's right. But I

7 don't think we have any Nobel prize winners

8 working in those hobby shops or cottage

9 industries. And so --

10 DR. LAPORTE: And the reverse is

11 also true that bright, able people who don't

12 want to go to places that are below critical

13 mass and if you scatter them all over the

14 place you are probably close to or below

15 critical mass.

16 DR. BISHOP: And we're talking about

17 two thousand people scattered around the

18 people.

19 DR. LAPORTE: What would happen if

20 you combined that with the -- do away with one

21 of them contractors?

22 DR. BISHOP: Well, I was going to

23 come to that. Maybe we can talk about that

24 one next.

25 DR. LANDIS: Skip over
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- 1 (unintelligible) next?

2 DR. BISHOP: This is a perennial

3 problem that occurs all over the government

4 and that the government can't staff up with

5 the technical skills to do its own management

6 job. Even though it will subcontract a lot of

7 things. What the suggestion is here make

8 OCRWM its own general contractor for building

9 this house. Whatever this house is. Just as

10 a lot of us from time to time in our lives

11 been the general contractor for building a

12 house. What John has done and what others

13 have done in other agencies is hire the

14 general contractor.

15 DR. LAPORTE: It is a -- let me just

16 extend that. I'm sorry, I forgot I was

17 chairman for a minute. Barbara, go ahead.

18 MS. BARRY: I was just going to say

19 there's obviously going to be a need for

20 branches of this to be where MRS facilities

21 might be sited.

22 DR. BISHOP: Absolutely.

23 MS. BARRY: But it would still be

24 that one identity run out of -- out of the

25 -Nevada --

EXECUTPE COURT REPORTERS
(301) 565-0064



519

1 DR. BISHOP: And the same principle

2 might apply at an MRS when you really get down

3 to building the MRS move the people building

4 the MRS there.

5 DR. LAPORTE: Gene.

6 MR. LUCERO: If you put all these

7 contractors into civil service you're going to

8 have a big discrepancy in salaries. This idea

9 is a--

10 DR. BISHOP: I'm not convinced of

11 that, John.

12 MR. LUCERO: This is a cyclical

13 change that goes on in the government all the

14 time. There's several of them. They include

15 this going from in-house to out-house.

16 Whether you're going to lease property or own

17 property. Whether you're going to call your

18 enforcement program and enforcement program or

19 a compliance program. It just goes around and

20 around. And when you get tired of one you go

21 back to the other one. So trying to resist

22 that as being part of the cycle the question

23 that comes up is I think we need to really

24 analyze -- a lot of people will focus on this

25 question as something they think is important.
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1 But the real trend of the government still is

2 going the other way. This is a suggestion I

3 don't know that would gain a lot of favor

4 unless you can go back to and say -- I think

5 we haven't done the analysis on it or had

6 anybody give us some analysis on it. For

7 example, what are the values or costs and

8 benefits of this presently? What do you lose

9 and what do you gain? And how do you measure

10 the final balancing?

11 DR. BISHOP: Having been a manager

12 in both situations; one where I had a thousand

13 staff of my own and the other where I had

14 seventeen managing about the same size

15 program. The cost is about the same give or

16 take a little bit. The cost and efficiency

17 loss in having a contractor as opposed to

18 federal employees is enormous. And the cost

19 in not having the technical skills that you

20 want right where you can order them around,

21 we've got to go through a contracting vehicle.

22 It's severe. Because the contract is laid out

23 without the flexibility that one needs to say,

24 "Look, Gene, today. I know it's not in your

25 'job description but you've got to do this
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because this is our problem today." You can't

do that with a contractor.

DR. LANDIS: You can't do that with

a what?

DR. BISHOP: With a contractor.

Because the contract didn't foresee that job.

MR. LUCERO: I actually had it work

the other way around. I had access to lots of

contractors. We wrote big mission contracts

with lots of broad-based responsibilities.

And frankly, it was when you talked to the

contractors that you got them to jump is when

you turned to your staff and said, "I want you

to work over the weekend, twenty-four hours

for three days, and give me this report." And

they go, "I'm sorry but not this weekend."

You turn to the contractor and say jump, they

did it. So I had a different experience.

DR. LAPORTE: What it raises is a

sort of strategic -- from our point of view, a

strategic way of thinking about this. However

you're required to operate with contractors or

with locations or whatever, each of them has,

I think, raises a different set of trust and

wconfidence condition. If in your case you
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1 were constrained the way you described then

2 the trust and confidence questions had to do

3 with the character of the staff that you can

4 have that you're as smart as the contractors

5 and that they have gone through the trust and

6 confidence training more or less that you've

7 got up here sort of -- yeah, I guess that's

8 number four. Maybe that's not what you mean.

9 But that's one set of conditions that obtained

10 with the government -- well you have contracts

11 s0 that you can -- the public can trust that

12 that relationship is both responsive and

13 effective if not efficient. The same thing

14 applies in your situation that the light could

15 be different conditions that you have to meet

16 to maintain the public trust and confidence.

17 And one can then ask if you stipulate what

18 those are or figure out what those are you can

19 ask the question under the existing personnel

20 requirements, budgetary stipulations, or

21 constraints for OMB. Can you get it or not?

22 DR. BISHOP: Under the current? No.:-

23 DR. LAPORTE: No you couldn't. So

24 then you say, "Well, look. To get that and to

25 'actually meet these and I would say political
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1 goals of contracting -- I think that' s what

2 they are. I don't think they're efficiency

3 goals. Political goals of contracting, unless

4 you change the way you allow your government

5 people to deal with personnel, don't expect

6 - trust and confidence to emerge. You can't get

7 there from here OMB. You can't get there from

8 here Congressional committee. If we decide --

9 if we understand and what will be best for the

10 case. So that all of these could be subjected

11 to the same sort of analytical strategy.

12 Well, what about that? What would be the

13 trust and confidence requirements that we have

14 a whole group of? We've been talking about it

15 in terms of structural relationships right

16 now. And beginning to get a kind of

17 feasibility.

18 DR. BISHOP: I think what we can

19 probably do is take probably Don's formulation

20 of this afternoon or something close on that

21 and say -- or maybe it's that little chart,

22 four-box chart, and say, "If you do the first

23 one of those, do you move in the direction

24 that's useful?"

25 DR. LAPORTE: Or-what else you'd
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1 have to do too?

2 DR. BISHOP: Or what other things

3 have to go with in order to move in a

4 direction that's useful. Yeah. Well, let's

5 finish talking about these on here so we can

6 get them on the agenda. In the --

7 DR. LANDIS: (unintelligible)

8 contractor. Are we?

9 DR. BISHOP: We aren't?

10 DR. LAPORTE: He wants to say one

11 more thing about the (unintelligible)

12 contractors.

13 DR. LANDIS: I think that that is a

14 nice idea theoretically and on paper but for a

is lot of reasons I don't think it would work.

16 For one thing, to do something like this in a

17 fundamental program, eliminate 0 and M

18 contractors. First of all you alienate all

19 the 0 and M contractors.

20 DR. LAPORTE: No, you hire them.

21 DR. LANDIS: No, you hire their

22 people. Hire their people is a big

23 difference. And the 0 and M contractors have

24 a lot of political influence. I can name a

25 couple of companies in the manufacturing
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* K> 1 business who have great PACs, they have good

2 rapport with a lot of politicians. And to get

3 them to agree to something like this I think

4 would be impossible. And for those reasons

5 you could go on and on and on in the political

6 realm and raise one reason after another.

7 DR. BISHOP: There are termination

8 clauses in all those contracts.

9 DR. LANDIS: That's right.

10 DR. BISHOP: To the benefit of the

11 contractors.

12 DR. LANDIS: Right. And then you'll

13 find that you won't get the same cooperation

14 in Congress because of that same political

15 influence. That's another argument.

16 Furthermore, if you try to transfer the people

17 to DOE payroll, you won't get the good people.

18 You'll get the ones that are also rans and

19 maybe below that. And if you don't get the

20 good people you don't get a team. And you

21 don't have anybody to point to except one poor

22 guy, John Bartlett, who's able but I don't

23 think he's had experience running a twenty-

24 five thousand man organization.

K> 25 DR. BISHOP: Well, it's only two
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1 thousand right now.

2 DR. LANDIS: I think it will be more

3 than that eventually.

4 DR. LAPORTE: What you've just done

5 is to go through sort of in thumb-nail sketch

6 exactly the kind of political feasibility

7 analysis that I was talking about. The more

8 you talked about the situation that it

9 presently, the less I would trust what would

10 emerge from the system you're describing.

11 DR. BISHOP: Exactly and then

12 although I argued with Gene about use of

13 contractors versus federal employees I'm

14 really ambivalent on that. I took the

15 positive argument for the sake of argument. I

16 threw these up here. I thought I'd be

17 proponent for all of them. I found I can

18 manage either way. And as Gene said the

19 contractors will leap through hoops for you

20 because their bottom line is based on leaping

21 through hoops for you.

22 DR. LAPORTE: Let's press on

23 (unintelligible) so we can (unintelligible)

24 training program.

25 DR. BISHOP: Buried in -- maybe not

- C-T7VE COURT REPORTERS
- - 01) 565-0064



527

- 1

2

3

4

-5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

so buried in the academy presentation was an

idea of -- I liked Grumley's letting go phrase

of a training program for at least all the

senior managers and probably all the managers

in the program to go and learn how to let go.

Learn how to empower those other crowds out

there that have a vested interest in what's

going on. I thought that was a -- that one I

will advocate. I like it.

DR. LANDIS: Yeah, I think that's a

good idea too.

DR. LAPORTE: If you add to that a

set of -- that notion of training a whole lot

of other things that had to do with

understanding the organizational and

interactional obligations of trust and

confidence as almost a mandatory --

DR. BISHOP: Almost.

DR. LAPORTE: A mandatory management

training exercise or a management challenge.

If you don't pass this successfully you don't

get promoted.

DR. BISHOP: Same as the war

college.

DR. LAPORTE: That's right. That

ECVTE COURT REPORTERS
(301) 56"064



528

1 unless you do something like that and you have

.2 for contractors and for both DOE and as

3 contractors, then what you're -- what we're

4 talking about will not happen. So you have to

5 have some set of implementing strong

6 implementing processes which have rigor, which

7 make a difference with regard to promotion and

8 reward, which provide a kind of socializing --

9 or socialized cadre of people who believe all

10 of this stuff.

11 DR. BISHOP: It will also be a

12 shared experience by all those people.

13 DR. LAPORTE: That's true.

14 MR. LUCERO: I would go on to

15 embellish one other suggestion which would

16 be -- actually I want to just add something to

17 what you said. A good example of how making

18 the reward system work to accomplish that kind

19 of goal is that in EPA for years they've been

20 saying one of our most important objectives is

21 affirmative action and gaining other people

22 from minority groups and elsewhere. It never:

23 happened. It never happened. Finally, in

24 about 1984 or '85, someone said, "What if we

25 "just make it a component of the performance
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! C...> 1 appraisal? A big one instead of output

2 orientation you just move it right up to the

3 top?" Amazing what people started doing to

4 meet that objective because it was tied into

5 the reward system. In the same way you need,

6 I think, to make this really work you've got

7 to -- and it goes to this -- it's disappeared

8 on us. But this learning organization

9 concept. You really need to create some kind

10 of regular review feedback process that people

11 can -- at all levels. Not at the management

12 level but at bar levels people are empowered

13 to say, "You know, we could do this and it

14 would work better and people would react to

15 what we're doing. And it's a good idea. And

16 let's test it to find out as opposed to

17 waiting for someone on high to say you've got

18 to do some more." You've really got to say to

19 people it's okay to play with our objectives

20 and look for better ways to do them. And you

21 need some structures to try to accomplish

22 that. The government's experimenting with

23 that in some places already with TQM. And

24 someone as structured as this may or may not

-< 25 lead itself to it but unless you have that
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1 regular set of objectives of ways to continue

2 to work on it it becomes a big drill, a big

3 flash, in a few years get what they were

4 committed to.

5 DR. LAPORTE: I'm sorry. You have

6 some more of these up there you want to speak

7 to. Or do you?

8 DR. BISHOP: Sure. I could. I

9 mean, they're there.

10 DR. LAPORTE: But, I have a

11 question. Are the green figures grades you've

12 given yourself.

13 DR. BISHOP: No. You want me to

14 tell you about those now or do you want me to

15 tell you about those later? They're very

16 simple. It means Congress or DOE. Who can

17 accomplish it. And it's my best guess that

18 DOE could to a first order they'd have to go

19 back to Congress and tell them what they were

20 doing and make sure that the individual

21 congressmen weren't just totally upset. But

22 they could move all the OCRWM people to this

23 state where the repository's going to be. I

24 say Nevada because that's the only choice

25 we've got right now. They could establish a
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1 training program. I don't think they need any

2 congressional sport for that. They could do

3 away with the OMM contractors in principle.

4 In fact as John points out they couldn't do it

5 without some congressional support. Plus the

6 Congress would have to give them the billets

7 to hire the people. And so on. But that's

8 what the Cs and Ds are. Couple that are left

9 over at the bottom. One of the major

10 objections we've heard from time to time about

11 the program under OCRWM is that it's a single-

12 site program and a single-technology program.

13 And there aren't any backups and there are no

14 alternatives and so on. Maybe we should say

15 put it back. Go back to 1982.

16 DR. LAPORTE: You can say as a

17 requisite to trust and confidence.

18 DR. BISHOP: Yeah. Let's get it

19 back on track. You took it off track in '87.

20 Put it back. And the last one is something

21 that came up in several of our meetings. And

22 that is another one of those constraints that

23 the Congress has laid on the overall program

24 of not co-locating the MRS and the repository.

(K> 25 -And for logistical reasons it's probably a
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1 good idea to have the MRS that's in the half

2 of the country where the repository site being

3 studied is, co-located with that repository so

4 you don't have to truck it across the country

5 again. Assuming the site proves out.

6 DR. LANDIS: There are a lot of

7 advantages for that. Technical advantages. I

8 don't know about political.

9 DR. BISHOP: Technical advantages

10 galore.

11 DR. LANDIS: Technical advantages

12 are great.

13 DR. BISHOP: Yeah. Only one quality

14 check point, only on interface.

15 DR. LAPORTE: If you look at it from

16 the trust and confidence question with regard

17 to operations, the fewer operational chances

18 to screw up the better.

19 DR. LANDIS: We would increase trust

20 and confidence immeasurably.

21 DR. LAPORTE: Then you can be

22 credible with regard to you can say your

23 operations are simple enough to try to do them

24 well.

25 DR. BISHOP: Once again, Mr.
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Chairman, I'm not sure this is an exhaustive

list of these bold stroke things but it's the

ones I could find.

DR. LAPORTE: They're very helpful,

Bill. And what I -- let me go back to what I

was just saying. Let me bring our formal

discussion to a close now and talk a little

bit about next steps and what we might do and

get your views on this. With this material

that specifically we will develop, reproduce

this list, send it around to you with other

materials that I'm going to suggest in a

minute, for your addition and if you have them

before we meet again and Dan will ask for

those -- your additions and contributions

along the way.

DR. LANDIS: Where are some of the

other ideas we kicked around like the

consensus approach.

DR. LAPORTE: You wrote us for one

of the meetings on that did you not?

DR. LANDIS: Well, I had -- yeah. I

have it written up. I haven't --

DR. LAPORTE: I thought you had sent

it around.
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1 DR. LANDIS: No, I didn't.

2 DR. LAPORTE:' Let me ask each of

3 you. Bill has already done a bit and if you

4 wanted to elaborate those just a little bit

S schematically that would be useful but not

6 necessary.

7 DR. BISHOP: If Susan will send me a

8 copy of that view foil I'll do that.

9 DR. LAPORTE: What I would like to--

10 each of you to do to stand ready to receive a

11 request from me to do a little bit of writing.

12 Right now I ask you -- I know that I want to

13 get more information about the consensus

14 approach that you talked about. Either if you

15 know of an article or paper or you want to

16 just sketch it out roughly that would be

17 terrific.

18 DR. LANDIS: I ve written down here

19 a set of principles that we I think have to

20 agree to if we want to follow the consensus

21 approach.

22 DR. LAPORTE: If you would like to:

23 either give those to us or have them

24 reproduced -- we'll try to reproduce them

25 ourselves. That is to type them up and send
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1 them around. Make sure we have them right.

2 What Im suggesting are the following. There

3 are ideas you've got. You've got some stuff

4 here. Don has provided us something already.

5 And I'll think of you in a minute in terms of

6 what -- for one I've already talked to Mayer

7 about doing a little bit of helping us

8 explicate those -- the technical institutional

9 dimensions of that thing that Dick said.

10 We're going to talk a little bit more about

11 that. Plus we're going to bring together in

12 this pretty disorganized form the stuff we've

13 been putting up on the flip charts. If

14 there -- I'll leave it up to Dan once he sees

15 it. If there are ways of organizing it a

16 little bit providing some reduction of

17 redundancy for him to do that for us. But

18 then -- but not do too much of it. To send it

19 back to us and the rest of the members of the

20 task force for part of our collective memory.

21 DR. BISHOP: Could we commend to Dan

22 not to forget the things that we all wrote

23 after the Oakland meeting and sent in because

24 there's a lot of good ideas in there?

25 DR. LAPORTE: Sothat into -- begin
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1 to organize essentially the various either

2 both action items like those you just

3 mentioned or the conditions like the

4 propositions that the NAPA people did. We'll

5 try to aggregate all of them from all the

6 material that we've done with our -- among

7 ourselves. As the -- to organize our

8 collective memories here. Now about the

9 development of sort of intermediate document

10 for our discussion. That's part of the steps

11 I just described that I hope the staff can

12 help us on. What some of you've asked what

13 the process would be and has some good

14 suggestions about that, let me in deference to

15 time say that Dan and I will develop a

16 reasonably detailed plan of process here with

17 regard to the subsequent documents. We've got

18 some ideas about this and we'll try to get

19 that back to you reasonably soon on sort of a

20 proposal on this with some time lines and with

21 some activity suggestion. And so that we can

22 talk about them either in exchange of

23 correspondent or on telephone. Fine tune

24 them. We have some other things that will

25 'be -- probably with regard to subsequent
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1 meetings in process. We'll be able to

2 communicate to you soon. And we're not going

3 to wait very long before we do this. I don't

4 want to get our minds to get cool on this. So

5 we'll try to move along with regard to the

6 next set of things and some process things

7 particularly to think about. When that

8 happens or before if you're so moved, you have

9 some ideas about the process things, feel free

10 to call Dan or me or write them up. Certainly

11 once you get the process proposal we want to

12 talk with you about your reactions to it for

13 additions, subtractions, and whatever.

14 DR. BISHOP: Mr. Chairman, talking

15 about our process in the future. Three of us,

16 Mason Willrich, John Landis, and I at lunch,

17 had a conversation about an intermediate step

18 -to do the thing that we're telling DOE to do.

19 Namely to bring the affected parties in and

20 make them party to our own process. And that

21 hasn't taken full form. And I know John's

22 got it written down the principals involved in

23 that sort of a thing. But let me make a.

24 concrete suggestion that came out of that

25 conversation at noon. And that is that
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1 somewhere between the time that we have a

2 clean draft and the time that we have a final

3 draft, that we indeed have with somebody else

4 as facilitator with us just being one of the

5 parties at the table. We have that dialogue

6 with the interested parties and let them scrub

7 down our product with us.

8 DR. LAPORTE: Okay.

9 DR. LANDIS: By doing this I think

10 we'd show by example that we believe in what

11 we're proposing.

12 DR. BISHOP: Not only that but it's

K> 13 going to give us some information which is

14 going to be important to the Secretary about

15 how people react to these ideas. And we may

16 modify many of them based on those reactions.

17 DR. LANDIS: Yes, you remember I

18 brought up the subject of another task force

19 where we either prepare the conclusions or

20 recommendations first before the body of the

21 report after we had all the meetings. And we

22 crystallized the conclusion of recommendation.

23 And we distributed them to all the

24 stakeholders. And we got a lot of excellent

%t 25 /comments and in fact as I cited one case where
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someone brought up a very important factor

that nobody preparing the report had thought

of. And it changed the conclusions and

recommendations in a major way.

DR. ZALD: I guess I'd like you

folks to talk to how broad the definition of

stakeholders is in this case. Let me just

throw out too that we haven't talked much

about in our deliberations the last couple

days. Are you including stakeholders,

contractors? Are you including eastern

states? Are you including the nuclear power

industry? I know we're including Nevadans.

Are we including Indian nations? So I think

that issue needs to be --

DR. LAPORTE: Let us take this roles

very serious and try to develop a proposal in

that regard to see what makes sense. And if

you think in particular there are stakeholders

that haven't been Congress.

DR. BISHOP: Certainly within the

agency.

DR. LAPORTE: And in the agency too.

If you look at -- if you think of stakeholders

and we've talked about this before. ThoseC��
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1 people who need to be involved in the

.2 implementation of this thing. All this stuff.

3 Represent, at least from my point of view,

4 people who are stakeholders or we should think

5 of them as people we need to understand from

6 their positions what these things would mean

7 to alert us to surprising problems or

8 opportunities we don't know that are there.

9 DR. BISHOP: And I guess, Mr.

10 Chairman, I'd say we probably don't have to be

11 perfect about our selection of this set of

12 folks to come to such a meeting. But I was

13 struck -- the conversation at noon that it's

14 an important thing to do even if we don't do

15 it perfect.

16 DR. ALD: I agree on that.

17 DR. LAPORTE: Do I have any other

18 comments or points to make or questions? Let

19 me thank you all for attending as vigorously

20 as you did to the proceedings. And let me

21 thank all of you in the audience that

22 participated here. I do-want to again thank'

23 the staff of the National Academy of Science

24 facility here for their hospitality and for

25 the SEAB staff in particular Dan and Susan for
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making our lives as placid as they have. And

other things that you've done to make it

placid. And you'll be hearing from us very

soon about the next steps.

(Whereupon, at 4:40 p.m., the meeting was

concluded.)
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