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Robert R. Loux, Executive Director
Agency for Nuciear Profects
Nuclear Haste Project Office

Capitol Complex '
c:gsnn u??‘.’ Nevada 69710 9 ﬂ-—%* >
RE:  Your letter of March 11, 1992, regarding my reguest for comments on the

*Report of Early Site Suitabiiity Evaluation of the Potentia) Repository
Site at Yucca 1:untain. Nevada." SAIC-91/8000, January 1952.

Dear s

1 welcome the opgortunity to respond to the questions you ratsed {n your
letter of March JI, 1982, and to correct some misconcegtions regerding the
sub{ect report and my purgose in sending 1t out for public comment. gn
sdditfon to my rvesponses to each of your questions (provided in the enclosure
to this letter), I would 1{ke to provide some perspective on the site
evaluation grocess and the actfons that led to the availability of the Report
of Early Site Suftability Evalustion (ESSE). ‘

In November 1980, 1 held a workshop in Albuguerque, New Mexico to provide an
optortunit for open discussion of varfous approaches to the evaluation of
site suitability. The applfcability of these gpproaches to the evaluation of
site suftability (or unsuitability} early in the site characterfzation process
wat a major focus of discussion. The State of Nevads was fnvited to attend,
-along with other interested parties, but unfortunately declined to participate
in this seminal meeting on our approach to site evaluatfon.

-Based on the results of that workshop, in December 1990 I directed Car) Gert2
to prepare and {mplement a plan for an early assessment of the suitability of
the Yucca Mountain sfte in accordance with the Department of Energy (DOE&
peneral siting guidelines (10 CFR Part $60). As ] noted {n the letter that
accompanied the ESSE ragort. this early evaluation was directed to implement
the goals and commitments established by the Secretary of Energy in his 1989
Report to Congress and 1s part of a larger strategy for the ongoing and
fterative process of site evaluation, _

T consider the evaluations documented {n the ESSE regort to represent a
current baseline, or benchmark, that can be used in the coming months to help
focus and prioritize data lcquisition activities and provide a foundatfon for
the resolution of technical fssues related to site evaluatfon. I have {nvited
comments on the ESSE report and the accompanying peer review report, and on
the overall site evaluation process, in order to help assure that the basis
for DOE decisions on future plans and activities 45 sound. In addition to
seeking Eeneral review and comment, I am seeking 4nput on the ESSE report and
its relatfonship to the overal) site evaluation process .at the first meeting
of Director’s forum, to be held May 7, 1952, in Chicago.  Based on the
comments received and the information contained in the ESSE report and thjl/
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accompln{ing report of the peer review panel, I will make a decision regarding
future plans and actions for evaluatfng the Yucca Mountain site.

In addition to the hundreds of copfes of the ESSE report and accompanying peer
review report that were sent to varfous {nterested parties under my letter of

February 21, 1992, we have glaeed a notéce in the Fadera] Reaister, dated
March 2 1592. {nforming other interested parties and the pubiic of the
|va11ab1{1ty of these reports for comment, These reports are available in our

{nformation offices, as well as on request to the Yucca Mountain Site
Character{zation Project Office, as indicated in the published notice.

I hope that my responses address your concerns &nd that you will take
advantage of the oﬁportunity to particﬁnta fn the review and provide me with
your comments on the ESSE report and the site evaluation process durins the
public comment period that ends June 15, 1992. 1 also hope that the State
will be represented at my forum meeting in May so that we can discuss broader
{ssues related to progrnm poIic{, strategy, and plans for site evaluation.
Should you have any other detailed questions on this subject, please call
Car] Gertz at the Yucca Mountain Sfte Characterization Project Office on

702-794-7620.

nw. Burt\eti. Director
ffice of Civilfan Radfoactive
Waste Management

Enclosure
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ATTACHMENT

Response to Questions Regarding the Request by ths Department of Energy for
Comments on the "Report of Early &ite Sultabliity Evaluation of the Potentiel
Repository Site at Yucca Mountain, Nevada.® SAIC-91/8000, Janusry 1962.

Reference: Lastter from Robert R. Loux to John W, Bartlett, dated Mareh 11,

1992,

The following respenses address each of the seven questions posed in the
referenced letter regarding the {ntentions of the Department of Energy (DOE)
{n sending the "Report of Early Sfte Suitability Evsluation of the Potentisl
Repository Site at Yucca Mountain, Nevada" (ESSE report) out for public review
and coxment. These responses clarify certain points and correct some
misconceptions regarding the subject veport, as well as to provide a better
undergtanding of the DOE's overall site evaluation process.

1.

2.

Why has the DOE lssued the ESSE for public comment in the form of &
f£inal contractor report, rather than &s & draft DOE program document
subject to revision efter reviev end comment by affected parties and the
publie?

The ESSE report was fesued as a f£inal contractor report becsuse it
reflects the considered judgement of the core team of technical experts
vho evaluated the current date base and level of understanding of site
processes and conditions. The eonclusions and recommendations presented
in the report with respect to each of the conditions of the DOE's
5enetai ‘ibl!ls 5“1!!!!.1"3. {le &M faul ’505 sopawevul . su‘&ll"‘.l sf
the core team members given the weight of the ¢vidence and comments
received froz a group of independent peer reviewers. The report
reflects DOE policy and guidance regerding the use of 10 CFR Part 960 as
the basis for the technical evaluation of site suitabilicy, but it does
not reflect DOE policy or decisfons on our future stretegy and plans for
site evalustion., Although the ESSE and peer review reports will be used
as part of the basis for future plans and actions by DOE relating te the
evalustion of the Yucea Mountein site, no decisions regarding such plens
and actions have yet been made based on the {nformation in these
reports., We are requesting comments from the State of Nevada, other
affected governments and interested parties, and the pudblic s input for
these dacicgions.

Vhy vere the affected parties and the public excluded from the process
of developwent of this Linal reporet

Although the affected governments, {nterested parties, and the public
were not directly involved {n the development of the ESSE report or
asked to participate in the peer reviev that was conducted for the lead
contractor, efforts were made to provide information on this evaluation
in open forums. In November 1990, DOE hested a workshop in Albuquerque,
New Mexico to provide an opportunity for open discussion of various
approaches to the evalustion of site suitablility. Ths applicability of
ese approaches to the evaluation of site suitability (er
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unsuitability) early in the site characterization process vas & major

focus of éiscussion, The State of Nevada was invited to attend, along
with other ({nterested parties, but declined to participate. Based on
the results of this mesting, in December 1990, DOE directed that an
sarly asssssment of the suitability of the Yucca Mountain site in
accordance with the DOE's general siting guidelines (10 CFR Part $60) be
fnitiated, 1In addftion, during 1991, information on ESSE activities veas
provided in briefings given at monthly meetings held by the Yucca
Mountain Project Office and other briefings given to the Nuclear Vaste
Technical Review Board (NWIRB), the technical staff of the Nuclear .
Regulatory Commission (FRC), and the NRC's Advisory Committes on Nuclear
Waste (ACNW). Representatives from the State of Nevada were present at
nearly all of these mestings and hsd knowledge of the ESSE activities as
well as the opportunity to provide comments on these sctivities to’
Senfor DOE and contractor staff in open forums.

As noted in the letter that accompanied distribution of the ESSE report,
this early evaluation i{s part of a larger strategy for the ongoing and
iterative process of site evaluation. The State of Nevada and other
affected gevernnents, interested parties, and the public are new being
invited to comment formally on both the ESSE and accompanying peer
reviev reports, and on the site evalustion process. As part of this
process, the State has the opportunity to evaluate and cemment on the
information and conclusions presented in the ESSE report. The ftate
algo has the opportunity to advise DOE of i{ts views regarding DOE's
policy, strategy, and future plans for site evaluation before decisions
are made and {mplemented., The Federal Register motice announcing the
availebility of the ESEE and peer revievw veports for reviev was
publighed on March 20, 1992. Copies of the reports were distridbuted to
various organizations and individuais esrlfer, under a cover letter
dated February 21, 1992. In addition to seeking general review and
comment, the ESSE report and its relationship to the overall aite
svaluation process are the topics on which DOE is sesking input at the
first weeting of the Director’s forum, to be held May 7, 1992, in
Chicage. A general announcement for this meeting was publizhed {n the
Federal Register on April 2, 1952, and letters of fnvitation and
Lofoumselen maeerials ava balng oont to representativas nf the varinus
interested and sffected parties.

Doss the DOE intend to consider the comments of affected partlies and the
public and adopt & revised report as & DOE program document on the
results of its early Yucca Hountein site suitability eveluation?

We fully {ntend to consider and respond in writing to the comments
received from the affected governments, interested parties, and the
public on the ESSE and accompanying peer review reports and on our
policy, plans and strategy for site evaluation. Our overall plans for
gite evaluation vere published in the 8ite Characterization Plan (SCP)
{n 1088 and reviewed by the State and the NRC staff, among others. 1In
March 1991, ve completed an {nftial prioritization of areas of testing
related to postclosure performsnce concerns. We have yet to refine our
priorities for future data acquisition activities or fdentify the site
evaluation {ssues that may be appropriaste for resolution based on the
results from the broadly-based sssessment of the site that is documented
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{n the BSSE report. %Ths commanta we receive on this report and on the

overall sf{te evalustion process will be considered in formulating future
plans and acticns for aita evaluation and fasue resolution,

4, What wvas the basls of the DOE review of the report prior to its lssuence
for public comwent? Does the DOE endorse the report’s results and
recozmendations, despite the published dlsclaimer?

The technical evaluation of site conditions by the ESSE core tesn and
their overall conclusion that the Yucca Mountain site §s suitable for
characterization vas supported by the independent peer revievers, The
DOE did not review the ESSE report with regard to the technical meritcs
of the evgluatfons performed for each guideline condition prior to
Lssuing the report for pudblic comment and has not yet endorsed the
specific conclusions and recomnendations made for each guideline
conditfon, Although the report reflects DOE policy and guidance
regarding the use of 10 CFR Part 960 as the basis for the technicel
evaluation of site suitability, &t does not reflect DOE policy or
decisions on our future strategy and plans for site evaluatien.

5. What 1s the significance of your reference to this report as a paseline
? DOE has sdopted other "baseline” documents which are

considered controlling documents of the DOE program.

The ESSE report presents the second comprehensive evaluation of the site
in terms of the DOE’'s general siting guidelines. The first such
evaluation was published in the Environmental Assessment that was issved
in 1966. Although the ESSE report has been referred to as & "baseline”
site evaluation, this does not mesn that the report will become parct of
the technical regquiremsnts baseline against which program activities ere
controlled. The report was mot intended to, nor will {t become part of
) the program’s formal technical-cost-schedule baseline. The report
should be viewed as a current benchmark or reference for our present
understanding of the site and its suitability under the siting -
guldelines, It might be better stated that the ESSE report provides a
basis for decisions regarding future site characterization activities.
The information {n this report, aleng with input received from the
public review and the Director’s forum, will be used in the coming
months to help improve our focus and priorities for site evaluation

activities,

6. To what extent are the results of the ESSE based cn draft reports,
internal pemorandas, oral presentations and written communications that
are not readily avalilable to affected parties and the general publie
during the anncunced review perlod?

The pajority of the informatien considered by the ESSE core team and
referenced in their report is contained in papers published in technical
Journals snd in technical veports published by the National Laboratories
and the U.5. Geological Survey. This {nformatfon is normally available
in technical 1libraries such 2z those at the University of Nevada
campuses {n Las Vegas and Reno. Your office has slready been provided
vith coples of the references cited earlfer in the SCP. A spmeall
fraction of the information §s contained {n memoranda ané other written
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cozaunications that wers cade avallable to the pasr reviewsrs and will
be avallable to others for review, on request, through the Yucca
Nountain Praoject Offlce. ~

Why were the previous substantive comments of the State of Nevada, other
affected partlies and the public regarding the unsuicability of ehe Yuceca
Nountain site not considered in cthe ESSE?

Previous comments by the State of Nevada on DOE’s plans for site
characterizatien, Including comments received on both the censultation
draft SCP in 1988 and the £inal SCP in 1589, have been respondsd to in
considerable detail, The geotechnical fssues {dentified by the State
in their comments on the §CP as being of particular concern with reapect
to the sultability of the Yucca Mountain site dealt with the potential
impacte on repository performance of recurrent feulting and voleanism,
and of human {ntrusion due to the possfble presence of natural resources
at the site, These same concerns regarding conditions that {ndicate the
unsuitablility of the site, plus an additional concern related to the
possibility of fast flowpaths for ground water travel, were expressed by
the State in the attachment to the November 14, 1989 letter frem
Governor Miller to the Secretary of Energy. The State’s contentions
regarding these concerns were responded to {n some detafl in a letter
from Carl Gerte, Associste Director for Geoclogic Disposal, to Governor
M{ller on April 25, 1951,

We believe that the ESSE report responds fully to the concern expressed
by the State in their comments on the SCP that “...despite admonitlons
from the State of Nevada and numercus other parties [e.g., the NRC, the
ACNW, the Edison Electric Institute), the plan fails to previde &
pProgram that places an emphasis on early examination of critical
gectechnical issues that could lead to disqualification of the site
under DOE’s own General Guidelines for the Recommendation of Sites for
the Nuclear Waste Repositories (10 CFR Part $&0) or the controlling
regulations of the Nuclesr Regulatory Commissien end the Environmental
Protection Agency.” The ESSE focuses on the *, , , aarly examination
of criticel geotechnical {ssues that could lead to ciequalification of
the site . . . , * The ESSE, by having this focus, alse meets the
fecretary’s intent as expressed in this November 1§89 resssessment
report,

In this 1980 Report to Congress on Reassessment of the Civiiian
Radicactive Waste Management Program, the Secretary of Energy responded
to the sugpestiens made by the State and others and committed to *...s
new focus on the early evaluation of the suftabllicy of the Yucca
Hountain site...." The Secretary stated that *...in fts near-term
sclentific investigations of the Yucce Mounteln candidste site, the DOE
has decided to focus on surface-based testing eimed specifically at

.evalusting vhether the site has any features that would Indicate that it

ds not sultadble as & potentlal repository site." As noted {n the letter
thet accompanied distribution of the ESSE report, this early evalustion
vas directed to implement the goals and commitmente established by the
Secretary and iz part of a larger strategy for the ongeing and fterative
process of site evaluation,
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All of the suitebilicy Lssues raised by the Ftate wers considered
explicitly in the evaluations conducted by the ESSE core tean under
DOE’'s sfting guidelinss and their conclusions were subject to review by
{ndependent technicsl peers, Based on their evaluation of the available
evidence, including that presented {n technical papsrs and reports by
people vho have been openly critical of the Yucca Hountain site or whe
have provided support to the State in evaluating DOE’s plans for site
characterization, the ESSE core tesm concluded that more information is
needed to resolve the four primary fssuss raised by the State, As
noted, our overall plans for site evaluation were published in the SCP
{n 1988 and reviewed by the State, In March 1991, we completed an -
fnitial prioritization of areas of testing related to postclosure
performance concerns. We have yet to refinms our priorities for future
data acquisition activities based on the results from the assessment of
the site that {s documented §n the ESSE report. The comments we receive
on this report and on the overall sfte evaluation process will be ’
considered in formulating future plans and actions for site evaluztion
that will allow us te focus on the most critical euitability lesuss.
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