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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 2

April 8, 1992

The Chairman

William C. Parler, General Counsel

James M. Taylor
Executive Director for Operations

MEMORANDUM FOR:

FROM:

SUBJECT: OPENNESS OF INTERACTIONS BETWEEN THE U.S.
NUCLEAR REGULATORY COMMISSION AND THE U.S.
DEPARTMENT OF ENERGY IN THE HIGH-LEVEL
RADIOACTIVE WASTE MANAGEMENT REPOSITORY
PROGRAM

This memorandum is in response to a question you raised about the
adequacy of existing policies and procedures for involving the
State of Nevada in high-level waste (HLW) repository program
interactions between the U.S. Nuclear Regulatory Commission (NRC)
staff and the U.S. Department of Energy (DOE).

Methodolory:

We have examined the applicable statutory and regulatory
requirements, procedural agreements between the NRC and DOE, and
internal written policy and procedures directives. We have
conducted a survey of the staff of High-Level Waste Management
(HLWM), the Office of Nuclear Regulatory Research (RES), and the
Center for Nuclear Waste Regulatory Analyses (CNWRA), and several
reviews to determine the staff's awareness of and actual practices
in implementing the policies and procedures. We also requested and
received information concerning the policies and procedures of the
Advisory Committee for Nuclear Waste (ACNW). With the exception of
the ACNW, our report covers the staff reporting to the Executive
Director for Operations (EDO) and does not include examination of
the practices of other offices reporting directly to the Commission
(e.g., the Office of the Licensing Support System Administrator),
the Commissioners themselves, or their staffs. The details of our
examination are discussed in the enclosure. The staff has also had
several conversations with individuals representing the State of
Nevada to explore the nature of their concerns with the process.

Findings:

We find that:

1. The broad statutory requirement to provide timely and complete
information to the State and any affected Indian Tribe (and, by
practice, any affected unit of local government) has been
implemented by the provisions of agreements with DOE as well as
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with written regulations, agency-wide policies, and HLW policy
directives which are in place. These regulations, policies, and
directives cover most but not all possible situations involving
interactions between NRC and DOE (see, for example, discussion of
management meetings at the Office Director level or above on page
5 of the enclosed report);

2. Based on a review of the written requirements and surveys of
the staff as well as reviews of document files, it appears that
these requirements are being implemented, although not all of the
staff was specifically aware of all of the policy and procedures
directives;

3. It appears that the "resolution of issues" in guidance
correspondence and open meetings with DOE may be a topic of concern
to the State of Nevada. This concern has recently been
specifically addressed at a February 6, 1992, NRC-DOE management
meeting attended by the State of Nevada, by clarifying that
"resolution" at this time is only at the staff level. All issues
will be finally and completely resolved only in the licensing
proceeding or by rulemaking after public notice and comment.

Actions Planned:

1. HLWM, in coordination with the Office of State Programs, will
conduct a training course for all appropriate NRC employees
(especially new employees) and selected representatives of the
CNWRA to instruct or refresh their knowledge of the policies and
procedures regarding openness with the State of Nevada and affected
units of local government; and

2. During that training, NRC staff will be reminded to be more
sensitive to the use of the words "resolution" or "closure" of
issues in regard to staff interactions with DOE, making clear that
these are staff level determinations in the pre-licensing phase
which are not binding for the actual licensing pro eding.

William C. Parler
General Counsel

g~~~r
ecutive Director for
Operations

Enclosure: Report on Openness

cc: Commissioner Rogers
Commissioner Curtiss
Commissioner Remick
Commissioner de Planque
SECY
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REPORT ON OPENNESS OF INTERACTIONS BETWEEN THE U.S. NUCLEAR
REGULATORY COMMISSION AND THE U.S. DEPARTMENT OF ENERGY IN THE
HIGH-LEVEL WASTE RADIOACTIVE WASTE MANAGEMENT REPOSITORY PROGRAM

This report is in response to a question raised about the
adequacy of existing policies and procedures for involving the
State of Nevada in interactions, in the high-level waste (HLW)
repository program, between the U.S. Nuclear Regulatory
Commission (NRC) staff and the U.S. Department of Energy (DOE).
The applicable requirements, policies, and procedures on open
interactions are discussed in this report along with a review of
the staff's implementation in general and specifically regarding
issue identification and resolution. It should be noted that
although the Office of the Licensing Support System Administrator
(LSSA) is an important part of the HLW repository program, it is
not discussed in this report. The LSSA principally deals with
administrative procedures rather than the technical aspects of
the HLW repository program.

Summary of Requirements. Policies and Procedures

The statutory provision governing NRC's interaction with States
and Indian Tribes regarding the high-level radioactive waste
repository licensing proceeding is Section 117(a)(1) of the
Nuclear Waste Policy Act of 1982, as amended, (NWPA), codified at
42 U.S.C. 10137(a)(1):

(a)Provision of Information.--(I) The Secretary, the
Commission, and other agencies involved in the
construction, operation, or regulation of any aspect of
a repository in a State shall provide to the Governor
and legislature of such State, and to the governing body
of any affected Indian tribe, timely and complete
information regarding determinations or plans made with
respect to the site characterization, siting,
development, design, licensing, construction, operation,
regulation, or decommissioning of such repository.

Thus the only statutorily imposed obligation is a broad
requirement for the Commission to provide to the State and any
affected Indian Tribe "timely and complete information"
concerning "determinations or plans" made with respect to any
stage of the repository design, licensing, operation, or
decommissioning.

The statutory provision has been implemented by regulations in
10 CFR Part 60 for participation by a host State, affected units
of local government, and any affected Indian Tribes. Currently,
the Secretary of Energy has designated 10 counties as affected
units of local government. No Indian Tribes have been designated

ENCLOSURE 1
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as affected. A full discussion of the applicable regulations is
provided as Attachment 1 and summarized here.

Subpart C of 10 CFR Part 60 includes a practically verbatim
version of the statutory requirement. This subpart alsq includes
requirements that all communications by the Director of the
Office of Nuclear Material Safety and Safeguards to DOE be placed
in the Public Document Room, and provisions for the State or
affected Indian Tribes to request consultation with NRC staff or
participation in the review of the site characterization plan (no
entity has formally requested consultation or participation under
these provisions).

Section 60.18, entitled Review of site characterization
activities, is also partially applicable to the current phase of
activities, although paragraphs (a) through (f) apply to the
early stages of site characterization which have already been
completed. The relevant paragraphs require that the Director's
written comments to DOE on any aspect of site characterization
must be provided to the State and any affected Indian Tribe and
must also be placed in the Public Document Room and be made
available for public comment.

In addition to the statutory and regulatory requirements that
apply to the HLW repository program, there are several agency-
wide policies and procedures pertaining to the openness of our
interactions with all applicants and licensees. For example, on
June 28, 1978, the Commission published, in the Federal Register
(43 FR 28058), a policy statement on open meetings. This
statement noted that, "As a general matter, the Commission and
staff try to involve concerned citizens in any Commission
activity in which they have expressed an interest." This
statement went on to discuss provisions for participation or
observation by interested parties in meetings conducted by the
NRC technical staff as part of its review of a particular
domestic license or permit application. Another example is the
routine practice of issuing all draft regulatory guides for
public comment. These agency policies are implemented through a
number of policy and procedures letters published by NMSS. For
example, NMSS Policy and Procedures Letter 1-23 contains the
uniform office practice regarding notice of and information on
meetings with applicants and licensees.

Besides these agency and office-wide documents, there is a group
of documents specifically focused on the HLW repository program.
These include two procedural agreements with DOE and specific
staff guidance documents, known as Waste Management (WM) Policy
Memoranda. The WM Policy Memoranda guide the implementation of
the office-wide policies and procedures and the procedural
agreements in the HLW repository program. These WM Policy
Memoranda were prepared by the Division of High-Level Waste
Management (HLWM), and apply solely to the HLW repository



\-'

3

program. A description of the procedural agreements, pertinent
WM Policy Memoranda, and related guidance is provided in
Attachment 2 and discussed below.

The purpose of the two procedural agreements negotiated between
the staff and DOE is to implement the pre-licensing' phase of
their statutory responsibilities, as identified in the NWPA.
These agreements were developed when there were several sites
under consideration for characterization. Now that only the
Yucca Mountain site in Nevada is under consideration, the staff
is working with DOE to revise the agreements specifically for the
Yucca Mountain site. The first of these agreements was for the
generic repository program, and the second agreement pertained to
site-specific activities. There are three types of interactions
covered by the agreements. These include meetings, Appendix 7
site visits, and less formal technical communications such as
telephone calls.

The first area covered by both agreements is the participation of
potential host States and affected Indian Tribes in meetings
between the staff and DOE. These agreements spell out
requirements to notice meetings 2 weeks in advance, so as to
afford all parties sufficient time to arrange for their
attendance. In addition, they allow for the participation of the
State of Nevada in establishing agenda for meetings and also
require that formal minutes be prepared and issued after these
meetings. The State of Nevada and affected units of local
government are provided an opportunity to have their written
positions included in these formal minutes. The same provisions
as those for the State would apply to any affected Indian Tribes.

A second area of NRC/DOE interaction in the site-specific
agreement is the site visits covered by Appendix 7 of the
agreement. Appendix 7 sets forth the guidelines governing the
interactions between the NRC On-Site Representatives (ORs), NRC
staff assigned to the OR's office, and DOE project, contractor,
and subcontractor personnel who interface with the ORs. The
rationale for stationing an OR at the site was to serve as a
point of prompt informational exchange and consultation and to
preliminarily identify concerns about investigations relating to
potential licensing issues. Appendix 7 supplements the base
agreement and details the guidelines that govern the interactions
between the OR and DOE or DOE contractor personnel.

Appendix 7 also allows staff assigned to the OR's office a unique
opportunity to visit the site or related facility, either
individually or in small groups, to informally review activities,
and gather or exchange information and preliminary concerns about
site activities. These visits are used by the staff for the
direct exchange of information and are not intended to be used to
take positions. The reason for assigning staff to the OR's
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office is to expand the DRs limited technical expertise and
experience.

Under the agreement, Appendix 7 interactions are not considered
to be "meetings" in the context of the agreement, and notice or
formal minutes are not required. Because of the role played by
the OR's office, Appendix 7 site visits do not require
participation by the State of Nevada or affected units of local
government. LWM evaluates the Appendix 7 visits to ensure that
they are justified and are not being used to replace or
circumvent technical meetings for which notice and participation
is required under the procedural agreement.

The final area in the procedural agreements for NRC/DOE
interaction is the one for contacts between the staff and DOE, to
exchange technical information. In particular, the site-specific
agreement identifies NRC and DOE points of contact for each
technical area and cites the routine use of telephone
communications between these contacts as a means of prompt
information exchange. The use of telephone calls, between the
staff and E, to exchange technical information is further
covered in M Policy #43. This guidance states that telephone
calls between NRC and DOE technical staff to exchange information
do not have to involve participation by the State of Nevada.
This is consistent-with the--procedural agreements. However, for
calls that involve the staff presenting its position on a
particular matter or discussing issues, the appropriate NRC
project manager is required to set up a conference call that
includes the State of Nevada. Affected units of local government
were offered an opportunity to participate in these calls, but
chose not to do so. However, they may exercise this option at
any time, and occasionally, they do participate in certain calls.
There is no policy n effect for telephone calls between DOE and
NRC staff and management other than for the HLWM staff.

Besides the provision for telephone calls between the staff and
DOE, WM Policy #43 also covers the need for notices and minutes
of meetings. In addition, there are several other WM Policy
Memoranda that provide -guidance to the HLWM staff in such areas
as: (1) proper receipt and use of draft information provided by
DOE; (2) appropriate conduct for interfacing with DOE during site
visits, quality assurance (QA) audits, and meetings; (3) a toll-
free telephone service to announce HLW meetings; and (4)
procedures for issuing staff guidance applicable to the HLW
repository program.

Another area not specifically covered by any procedural agreement
or WM Policy Memorandum but-where the staff interacts with DOE is
its observation of DOE QA audits. Although the staff is not
directly responsible for the involvement of the State of Nevada
or affected units of local government in these activities, DOE
has made the same provisions for their participation as those
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afforded to the staff. Furthermore, the staff recently performed
its own audit of DOE activities and included the State of Nevada.
Affected units of local government were informed but chose not to
participate. This action was consistent with the staff's draft
Manual Chapter for the HLW repository program on the "Conduct of
Audits by High-Level Waste Management." This chapter, which will
eventually be part of a HLW manual that is presently under
development, includes provisions for- participation of the State
of Nevada, affected units of local government, and Indian Tribes,
as observers in the audits.

With respect to the Center for Nuclear Waste Regulatory Analyses
(CNWRA), its contract establishes the policy for the CNWRA's
staff to consult with and obtain NRC approval before scheduling
any interactions between the CNWRA and DOE or other parties. Any
such approval is done in accordance with the policies and
procedures previously discussed. Also, it should be noted that
the CNWRA is not a primary source of information in interactions
with the -public, media, organizations, and Congress. The CNWRA,
therefore, defers to NRC in such matters.

Staff Implementation of Policies and Procedures in General

The HLWM staff conducted a survey and several reviews to
determine the staff's -awareness.--and implementation of the
policies and procedures pertaining to openness. First, the staff
surveyed members of the staff of HLWM, the Office of Nuclear
Regulatory Research (RES), and the CNWRA to assess their
awareness and implementation of the policies and procedures.

Although some staff indicated that they had not read the
appropriate policy documents, the survey found that most of the
staff interactions have been consistent with the intent of the
applicable policies and procedures. However, the results of the
survey also indicated a need for all staff to read and understand
the written policies and procedures. With respect to the CNWRA
staff, very few of them have been exposed to the aforementioned
WM Policy Memoranda. The exception is the CNWRA's QA staff who
are familiar with WM Policy #45,--"Staff Guidelines for the
Conduct of Site Visits and Audits." Although the CNWRA technical
staff are not familiar with the WM Policy Memoranda, they have
not breached these policies. This is because they work under the
CNWRA's administrative procedure, "AP-004 Public, Media,
Organizational, and Congressional Inquiries," which requires all
information disseminated by the CNWRA to go through HLWM. A
detailed discussion of the survey is provided in Attachment 3.

Although the procedural agreements call for meetings to be
noticed, held as open meetings, and reported, this is not applied
to management meetings at the Office Director level or above.
These upper level management meetings are not noticed nor are
they held as open meetings to discuss or resolve technical
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issues. However, records-of- these -meetings are issued and placed
in the Public Document Room.

The staff also reviewed NRC records to determine whether the HLWM
staff was following the policies and procedures for involving the
State of Nevada and affected units of local government in NRC/DOE
meetings and other activities. Because the RES and CNWRA staff
must work through HLWM for interactions with DOE, only the HLWM
records were reviewed. All affected units of local government
are provided notices of meetings but only occasionally attend.
Therefore the review focused only on the State's participation.
A tabulation of the results Is provided in Attachment 4. This
tabulation was based on the NRC/DOE meetings reported in the
December 30, 1991, "Selected NRC Products List for the High-Level
Waste Program" and staff activities pertaining to the development
of a draft regulatory guide and staff technical positions. This
review confirmed that all meetings were noticed in writing and on
the telephone recording device, in accordance with the policies
to provide imely notice. The State was invited to attend all of
these meetings, and participated in most of them. For some
meetings where the State could not be present, its participation
was achieved through a telephone conference call. Also, the
staff upheld its responsibilities to report on the meetings,
thereby keeping the State pprised -of the results even when the
State did not attend. The review -also -found that the staff had
met its responsibilities to involve the State in its activities
pertaining -to the development of a draft regulatory guide and
staff technical positions and that the State participated in a
significant majority of these activities.

The staff also conducted a spot check of the HLWM reading files
to evaluate the handling of documents. This spot check included
such major documents as the staff's Site Characterization
Analysis, QA Observation Audit Reports, Study Plan Reviews, and
the Quarterly Progress Reports as well as routine correspondence.
This spot check indicated that the documents are being
distributed to the Public Document Room (PDR), the local PDR, the
State of Nevada, and affected local units of government, in
accordance with the policies and procedures.

By memorandum dated February 10, 1992, the Office of the General
Counsel requested from the Executive Director of the Advisory
Committee on Nuclear Waste (ACNW) information on the policies and
procedures of the ACNW regarding interactions with DOE and
others. The responding- memorandum dated February 21, 1992,
attached a set of written by-laws and referred also to the
requirements of the Federal Advisory Committee Act and
implementing instructions-and xegulations (e.g., 41 C.F.R. Part
101-6 and 10 C.F.R. Part 7).

In general, the ACNW meetings are required-to be publicly noticed
in the Federal Recvister and conducted in an open forum. The
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public may participate. All meetings require official minutes
prepared by the ACNW staff and certified by the presiding ACNW
member. These minutes are made available to the public within
90 days of the meeting in the PDR. The ACNW also transcribes
briefings it receives during its meetings and these transcripts
are available through Freedom of Information Act requests.
Advice which is given by the ACNW to the Commission is usually
contained in letter reports which are made available to the
public in the PDR. We have no information on what the contacts
with individual ACNW members and DOE are.

Staff Implementation of Policies and Procedures Specifically for
Issue Resolution

Of particular interest to many parties is the importance of open
interactions regarding resolution of issues. This was a major
topic discussed at a February 6, 1992, NRC-DOE management meeting
which included participation by the State of Nevada and Nye
County, Nevada representatives. At this meeting the staff
discussed the prelicensing consultation program including the
points on the issue identification and resolution process
summarized below.

The staff continues to offer guidance in identifying issues and
approaches for resolving the issues at the staff level. One form
of guidance is in letters to DOE transmitting the staff's
comments (e.g., Site Characterization Analysis) on DOE documents.
All comment letters are placed in the PDR and copies are sent to
the State of Nevada and affected units of local government.
Other forms of guidance for issue resolution at the staff level
include staff technical positions and the license application
format and content regulatory guide. In accordance with policies
mentioned above for preparing these guidance documents, drafts
are made available for public comment.

In addition to being addressed in guidance documents, issue
identification and resolution are often discussed in meetings
with DOE in which the State of Nevada and affected units of local
government are invited to participate and the public can observe.
Any agreements between the NRC staff and DOE regarding new issues
or issue resolution are documented along with views of other
participating parties in the meeting minutes. These minutes are
then sent in a letter to DOE with copies to the State of Nevada,
affected units of local government, and the PDR. Informal
technical communications such as telephone calls or discussions
during Appendix 7 visits can, in accordance with procedures,
clarify issues or exchange information regarding issues, but
these communications do not identify new issues, discuss issue
resolution, or agree on issue resolution.



8

Finally, it should be emphasized that unless resolution of an
issue goes to rulemaking, resolution addressed in guidance
documents or meetings is only at the staff level and can be
raised in the licensing hearing (see 10 CFR 60.18(1)).

Summary and Conclusion

To summarize, there are a number of statutory requirements,
rules, and agency/office-wide policies and procedures in place
that establish guidelines for openness in our interactions with
DOE. In addition, there are agreements and HLWM policy memoranda
that apply solely to the HLW repository program. A review of
these documents has shown that there are ample provisions for
involvement by the State of Nevada and affected units of local
government. Furthermore, based on its review, the staff has
concluded that the policies and procedures are being implemented.
In particular, the staff identifies issues and approaches for
resolution of issues in guidance documents and in documented,
open meetings with DOE. Unless resolution of an issue goes to
rulemaking, resolution addressed in guidance documents - or
meetings is only at the staff level and can be raised in the
licensing hearing. Finally, to further enhance the staff's
awareness and ensure implementation of these procedures, HLWM, in
coordination with the Office of State Programs, will be
conducting a training course for all appropriate NRC employees
and selected representatives of the CNWRA, to refresh them on the
policies and procedures pertaining to openness with the State of
Nevada and affected units of local government.
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REVIEW OF THE REGULATIONS

The statutory requirement has been fleshed out and implemented in
regulations in 10 C.F.R. Part 60.

In Subpart C - Participation by State Governments and Affected
Indian Tribes; Section 60.61, Provision of Information',
generally restates almost verbatim the statutory direction to the
Commission to provide timely and complete information to the
State and affected Indian Tribes.

Paragraph 60.61(d) 2 requires that all communications by the
Director under this section be placed in the public document room
and that copies be mailed to DOE.

However, the next two sections, section 60.62, Site review3, and

I Paragraph 60.61(a) provides:

The Director shall provide to the Governor and
legislature of any State in which a geologic repository
operations area is or may be located, and to the
governing body of any affected Indian Tribe, timely and
complete information regarding determinations or plans
made by the Commission with respect to the site
characterization, siting,- development, design,
licensing, construction, operation, regulation,
permanent closure, or decontamination and dismantlement
of surface facilities of such geologic repository
operations area.

2 Paragraph 60.61(d) provides:

Copies of all communications by the Director under this
section shall be placed in the Public Document Room, and
copies thereof shall be furnished to DOE.

3 Section 60.62, Site Review, provides:

(a) Whenever an area has been approved by the President
for site characterization, and upon request of a State
or affected Indian Tribe, the Director shall make NRC
staff available to consult with representatives of such
States and Tribes.

(b) Requests for consultation shall be made in writing
to the Director.

(c) Consultation under this section may include:

ATTACHMENT 1
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section 60.63, Participation in license reviews4, contain more

(1) Keeping the parties informed of the Director's
views on the progress of site characterization..

(2) Review of applicable NRC regulations, licensing
procedures, schedules, and opportunities for State
and Tribe participation in the Commission's
regulatory activities.

(3) Cooperation in development of proposals for
State and Tribe participation in license reviews.

4 Section 60.63, Participation in license reviews,
provides:

(a) State and local governments and affected Indian
Tribes may participate in license reviews as provided in
subpart G of part 2 of this chapter. A State in which a
repository for high-level radioactive waste is proposed
to be located and any affected Indian Tribe shall have
an unquestionable right to participate as a party in
such proceedings.

(b) In addition, whenever an-area has been approved by
the President for characterization, a State or an
affected Indian Tribe may submit to the Director a
proposal to facilitate its participation in the review
of a site characterization plan and/or license
application. The proposal may be submitted at any time
and shall contain a description and schedule of how the
State or affected Indian Tribe wishes to participate in
the review, or what services or activities the State or
affected Indian Tribe wishes NRC to carry out, and how
the services or activities proposed to be carries out by
NRC would contribute to such participation. The
proposal may include educational or information services
(seminars, public meetings) or other actions on the part
of NRC, such as establishing additional public document
rooms or employment or exchange of State personnel under
the Intergovernmental Personnel Act.

(c) The Director shall arrange for a meeting between the
representatives of the State and affected Indian Tribe
and the NRC staff to discuss any proposal submitted
under paragraph (b) of this section, with a view to
identifying any modifications that may contribute to the
effective participation by such State or Tribe.

(d) Subject to the availability of funds, the Director
shall approve all or any part of a proposal, as it may
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detailed specifications for State or affected Indian Tribe
requests for consultation with NRC staff or proposals for
participation in the review of a site characterization plan.
Although these regulations have been in place since August 29,
1986, and have been specifically cited in other public notices5,
no written requests for consultation or for participation have
been submitted to date.

Section 60.18, Review of site characterization activities, is
also partially applicable to the current phase of activities and
sets forth the responsibilities for notification of the State,
affected Indian Tribes and the public. Paragraphs (a) through
(f) apply to the early stages of site characterization which have
already been completed.

be modified through the meeting described above, if it
is determined that:

(1) The proposed activities are suitable in light of
the type and magnitude of impacts which the State or
affected Indian Tribe may bear;

(2) The proposed activities:

(i) Will enhance communications between NRC
and the State or affected Indian Tribe;

(ii) Will make a productive and timely
contribution to the review; and

(iii) Are authorized by law.

(e) The Director will advise the State or affected
Indian Tribe whether its proposal has been accepted or
denied, and if all or part of the proposal is denied,
the Director shall state the reason for the denial.

(f) Proposals submitted under this section, and
responses thereto, shall be made available at the Public
Document Room.

5 See, e.g., Notice of Receipt of the Department of
Energy's Site Characterization Plan for Yucca Mountain, Nevada
Site, 54 Fed. Reg. 4353 (January 30, 1989).
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Paragraph 60.18(a) 6 requires that the Director publish a Federal
Register notice announcing the receipt of the site
characterization plan and the beginning of the staff review.
Paragraph 60.18(b)7 requires that the Director make a copy of
the site characterization plan available in the Public Document
Room, transmit it to the State and affected Indian Tribes, and
provide the opportunity for the State and affected Indian Tribes
to make suggestions regarding NRC comments on the plan. Also the
Director must make NRC staff available for consultation under
procedures described in Subpart C.

In compliance with paragraphs 60.18(a) and (b), a Federal
ReQister notice announcing the receipt of the site
characterization plan was published on January 30, 1989, at 54
Fed. Reg. 4353. The notice announced its availability for
inspection in the Public Document Room and the Local Public
Document Rooms and also the availability of NRC staff for
consultation.

6 Paragraph 60.18(a) provides that:

The Director shall cause to be published in the Federal
Register a notice that a site characterization plan has
been received from DOE and that a staff review of such
plan has begun. The notice shall identify the area to
be characterized and the NRC staff members to be
consulted for further information.

7 Paragraph 60.18(b) provides that:

The Director shall make a copy of the site
characterization plan available at the Public Document
Room. The Director shall also transmit copies of the
published notice of receipt to the Governor and
legislature of the State in which the area to be
characterized is located and to the governing body of
any affected Indian Tribe. The Director shall provide an
opportunity, with respect to any area to be
characterized for the State in which such area is
located and for affected Indian Tribes to present their
views on their suggestions with respect to comments
thereon which may be made by NRC. In addition, the
Director shall make NRC staff available to consult with
States and affected Indian Tribes as provided in Subpart
C of this part.
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Section 60.18(c)8 states that the Director shall review the site
characterization plan and prepare an analysis. During the
analysis, the Director "may" consider the views of interested
persons. Section 60.18(f)9 requires that the Director publish a
Federal Register notice announcing the availability of the
staff's site characterization analysis and requesting public
comment. This notice was published on September 20, 1989 at
54 Fed. Reg. 38758.

Paragraph 60.18(i)10 requires the Director of the Office of
Nuclear Materials Safety and Safeguards (NMSS) to invite public
comment on any comments the Director makes to DOE regarding NRC's
review of DOE's required semiannual reports or any other comments
the Director makes to DOE regarding site characterization. The

8 Paragraph 60.18(c) provides that:

The Director shall review the site characterization plan
and prepare a site characterization analysis with
respect to such plan. In the preparation of such site
characterization analysis, the Director may invite and
consider the views of interested persons on DOE's site
characterization plan and may review and consider
comments made in connection with public hearings held by
DOE.

9 Paragraph 60.18(f) provides that:

The Director shall publish in the Federal Register a
notice of availability of the site characterization
anaylsis (sic) and a request for public comment. A
reasonable period, not less than 90 days shall be
allowed for comment. Copies of the site
characterization analysis and comments received shall be
made available at the Public Document Room.

10 Paragraph 60.18(i) provides:

The Director may comment at any time in writing to DOE,
expressing the current views on any aspect of site
characterization. In particular such comments shall be
made whenever the Director, upon review of comments
invited on the site characterization analysis or upon
review of DOE's semiannual reports, determines that
there are substantial new grounds for making
recommendations or stating objections to DOE's site
characterization program. The Director shall invite
public comment on any comments which the Director makes
to DOE upon review of the DOE semiannual reports or on
any other comments which the Director makes to DOE on
site characterization.
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Director has commented only once on the DOE's semiannual report
and a notice inviting public comment was published on July 27,
1990, at 55 Fed. Reg. 30764.

Paragraph 60.18(j)" requires that the Director transmit copies
of the site characterization analysis and all comments made by
the Director to DOE under this section (regarding the site
characterization program) to the Governor and the legislature of
the State (Nevada) and to the governing body of any affected
Indian Tribe.

Paragraph 60.18(k) 12 requires that all correspondence between
DOE and NRC under this section (regarding the site
characterization program) be placed in the Public Document Room.

As a final overall note in reviewing the applicable regulations,
it appears that both a potential source of the concern of the
State of Nevada and the definitive answer to that concern may be
found in Section 60.18. A footnote to the title of the section,
"Review of site characterization activities" states:

In addition to the review of site characterization
activities specified in this section, the Commission
contemplates an ongoing review of other information on
site investigation and site characterization, in order
to allow early identification of potential licensing
issues for timely resolution. This activity will
include, for example, a review of the environmental
assessments prepared by DOE at the time of site
nomination, and review of issues related to long lead
time exploratory shaft planning and procurement actions
by DOE prior to issuance of site characterization plans.
[Emphasis added.]

11 Paragraph 60.18(j) provides:

The Director shall transmit copies of the site
characterization analysis and all comments to DOE made
by the Director under this section to the Governor and
legislature of the State in which the area to be
characterized is located and to the governing body of
any affected Indian Tribe. When transmitting the site
characterization analysis under this paragraph the
Director shall invite the addressees to review and
comment thereon.

12 Paragraph 60.18(k) provides:

All correspondence between DOE and the NRC under this
section, including the reports described in paragraph
(g), shall be placed in the Public Document Room.
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A misunderstanding of the underlined text in this footnote or
other similar statements by the Commission or staff seems to
represent the essence of the concern of the State. The State
seems to feel that when the "resolution" or "closure" of issues
is mentioned that this involves a final and binding determination
which will not be open to challenge in the license application
proceeding.

This interpretation is specifically contradicted within the same
section in the last paragraph 60.18(1):

The activities in paragraphs (a) through (k) of this
section constitute informal conference between a
prospective applicant and the staff, as described in
S2.101(a)(1) of this chapter, and are not part of a
proceeding under the Atomic Energy Act of 1954, as
amended. Accordingly, neither the issuance of a site
characterization analysis nor any other comments of the
Director made under this section constitutes a
commitment to issue any authorization or license or in
any way affect the authority of the Commission, the
Atomic Safety and Licensing Appeal Board, Atomic Safety
and Licensing Boards, other presiding officers, or the
Director, in any such proceeding.

Thus the NRC has explicitly stated in the regulations that the
interactions which are taking place at this time constitute
informal preapplication conference consistent with that which may
be conducted with any other prospective license applicant. It is
emphasized here that no comments made at this time by the staff
may be taken as commitments to approve any authorization or
license. Neither may these comments (or "resolution of issues")
affect in any way the prerogatives of the presiding entities in
the licensing proceeding.



PROVISIONS FOR OPENNESS

PROCEDURAL AGREEMENTS

Morgan-Davis Procedural Agreement (8/25/83)

The purpose of this agreement is to ensure that an
information flow would be maintained between the U.S.
Nuclear Regulatory Commission (NRC) and the U.S. Department
of Energy (DOE), so as to facilitate each agency's
accomplishment of its responsibilities under the Nuclear
Waste Policy Act. Under Section 2.e., there is an agreement
that schedules of activities pertaining to technical
meetings will be made publicly available. Potential host
States, and affected Indian Tribes will be notified and
invited to attend technical meetings. DOE will provide
notice on a timely basis. These technical meetings will be
open meetings, with members of the public being permitted to
attend as observers.

Site-Specific Agreement (9/84)

This agreement implements Section 6 of the DOE/NRC
Procedural Agreement which required a site-specific
agreement tailored to the specific project. This agreement
provides for public notice of schedules and agenda for
technical and management meetings and for NRC and DOE to
jointly prepare meeting reports and distribute them to the
affected parties, in a timely manner. An opportunity is
also provided for the affected parties to include their
positions in the meeting report. Special provisions were
included, under Appendix 7, for interactions between the NRC
On-site Representatives and DOE.

WM POLICY MEMORANDA

WM Policy #3 Trips and Meetings (4127/79)

This Policy requires that all trips and meetings be formally
documented and that copies of the report be distributed to
participants, appropriate management, waste management
docket file, and the Public Document Room (PDR). This
applies to meetings with lab contractors, State agencies,
Federal agencies, etc., as well as licensees.

ATTACHMENT 2
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WM Policy 122 Placement of Waste anaaement Documents in the
(Rev. 2) Public Document Room (1/22/85)

This policy supersedes previous -policies that were written
in the spirit of public disclosure. Under this policy,
documents received or generated by. the staff are
automatically sent to the PDR. Some documents are
prohibited from disclosure by statute, Executive Order,
regulation, and NRC administrative practice.

WM Policy 30 Establishment of Telephone Recording Device for
High-Level Waste Meetings (6/18184)

This Policy requires that a device to announce meetings
related to the high-level waste repository program be
implemented by the staff.

WM Policy #34 Meetins with DOE. with State and Tribal
Participation (712/85)-

This Policy supports:the- sections of 10 CFR Part 60 and the
NRC/DOE Procedural Agreement.pertaining to State and Tribal
participation. Under this policy, meetings with DOE are
arranged in such manner as to allow the States and Tribes
sufficient time to review pertinent materials, decide
whether to attend, and make travel arrangements. This
Policy states that, "INRC will normally provide notification
and furnish States/Tribes any material developed for the
meeting 4 weeks prior tog the meeting when substantive
documents require review." Shorter notice (at least 10
working days for notice and distribution of material) may be
appropriate for meetings requiring the review of smaller or
more familiar documents.

WM Policy #43 Staff Guidance for Interfacina with the Department
of Energy (7/18/88) -

This Policy provides guidelines for interactions between the
staff and DOE representatives. This Policy requires the NRC
Project Manager (PM) to provide notice of DOE/NRC meetings
to the State of Nevada, affected units of local government,
Indian Tribes and the public, no later than 2 weeks before
the meeting. Consistent with the site-specific agreement,
this Policy allows for information-gathering telephone calls
between NRC staff and DOE representatives without State
involvement. However, for calls-with DOE or its contractors
"...that involve the staff presenting its position on a
particular matter or resolving issues" the PM is required to
set up conference calls, that include the State of Nevada.



f

3 :

The Policy also discusses the need for the objectivity of
the staff not to be compromised during any dealings with
DOE. It includes a copy of Manual Chapter 0235, "Conduct of
Employees," and notes potential conflicts of interest such
as the acceptance of food or transportation in DOE ehicles.

WM Policy 44 Receipt and Use of Draft Information from the
Department of Energv (7/21188)

This Policy focuses on staff procedures for handling DOE
submissions and ensures that no submissions will be
processed without public disclosure. Among the procedures
provided in this policy is- that informal DOE or DOE
contractor submissions will be sent to the PDR. The
submission would not be considered official until it is
formally. submitted. This policy also requires that "if the
staff receives information from DOE or one of the
contractors that is not formally submitted, prior to taking
the information, DOE or the contractor should be informed
that the document will be transmitted to the public document
room so that all interested parties may obtain copies."
This Policy does not applytD thnse situations where the on-
site representative (OR) or staff assigned to the OR review
draft information at -a -DOE --or -DOE contractor's office.
However, even the OR must place any documents in the PDR
that-are in his possession at the NRC Las Vegas office.

WM Policy 45 Staff Guidelines for the Conduct of Site Visits
and Audits (9/8/88)

This Policy provides guidance to the staff for the conduct
of NRC site visits and quality assurance audits involving
interactions with DOE and its contractors. Under this
Policy, a team leader is appointed for each site visit or
audit. In addition to other responsibilities or setting up
the visits, the team leader acts as the official
spokesperson for the agency. This- is to prevent DOE from
misinterpreting statements made by'the staff. The Policy
also cautions the staff on objectivity and personal conduct.

WM Policy #46 Work Plan on the Development of Technical
Positions (10/03/91)

This policy provides for public comment on the development
of technical positions (TPs). ' It contains specific
milestones for notifying the affected parties of the staff
intent to issue a TP, public comment on the draft TP, and,
if necessary, a public meeting -on the disposition of
comments.
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ADDITIONAL GUIDANCE FOR IMPLEMENTING AGREEMENTS AND POLICIES

February 27. 1986 Memorandum for All Waste Management Staff

This memorandum provides guidance to the staff on the
procedures for conducting Appendix 7 site assignments
covered in the Site-Specific Procedural Agreement.
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SURVEY OF U.S. NUCLEAR REGULATORY COMMISSION (NRC) INTERACTIONS
WITH THE U.S. DEPARTMENT OF ENERGY (DOE)

Description of Survey

A survey of the NRC and Center for Nuclear Waste Regulatory
Analyses (CNWRA) staff was conducted to determine whether they
are aware of, and effectively following existing NRC policies on
interactions with DOE and DOE contractors. The survey focused on
three types of interactions: telephone calls, document
exchanges, and informal visits. The survey consisted of both a
questionnaire and follow-up interviews. The questionnaire was
completed by 23 staff members of the NRC's Division of High-Level
Waste Management (HLWM), four members of the NRC's Office of
Nuclear Regulatory Research (RES) and 11 members of the CNWRA.
Six of the 23 HLWM staff members and all four of the RES staff
members were interviewed as a follow-up to the questionnaire.

Results of Survey

A summary of the results of the questionnaire and interviews is
given below. The percentages given are of the 23 HLWM, 4 RES,
and 11 CNWRA staff members surveyed. Because this was a
selective survey, the results provided herein may not be totally
representative of the aforementioned staffs.

Regarding telephone calls with DOE, about 50 percent of the HLWM
staff, none of the RES staff and about 20 percent of the CNWRA
staff are familiar with the existing policy. However, the
staff's calls appear to be consistent with existing policy, since
most of the telephone discussions were for exchange of technical
or programmatic information and explanation of publicly available
positions, which is permitted by the policy. Where discussions
involved presenting positions, making agreements, or resolving
issues, all the staff surveyed either involved the State of
Nevada or had notified the State of the telephone call, and the
State had declined to participate.

For document exchanges, about 50 percent of the HLWM staff, none
of the RES staff, and about 10 percent of the CNWRA staff have
read the applicable policy. However, most of the HLWM, RES, and
CNWRA staff appear to be acting in accordance with the intent of
the policy. Only about 15 percent of the HLWM staff, and none of
the RES or CNWRA staff have exchanged documents with DOE that
have not been put into NRC's Public Document Room (PDR). Some of
the HLWM staff who made these exchanges explained that the
documents were working drafts of meeting minutes or agenda. The
reason the meeting.minutes were provided to DOE is that under the
procedural agreements, DOE and NRC must prepare a joint set of
meeting minutes. Therefore, the practice is for the staff to
draft the minutes and DOE to provide comments and signature. The
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only information contained in the minutes is a record of what
happened at the meeting. In accordance with policies and
procedures, a copy of the final minutes is placed in the PDR.
Both RES and CNWRA staff recognize HLWM as the conduit for
document exchange with DOE, and therefore, are not ivolved in
document exchanges with DOE.

For draft meeting agenda, it has been accepted practice by all
parties for drafts to be exchanged between DOE and NRC, until
they are close to final. At this point the draft final agenda is
given to the State of Nevada, and then discussed and agreed upon
in a conference call with DOE, NRC, and the State of Nevada. The
agenda that was agreed upon is then finalized by DOE. When
finalized, these documents become part of the meeting notice that
is put into the PDR.

Other than draft meeting agenda and minutes, the staff found two
instances where documents were not put in the PDR. One involved
exchanging journal articles and notes about the U.S.
Environmental Protection Agency Standard. This was described as
a rare case that occurred many years ago. A second instance
occurred about 5 years ago and involved a DOE request that some
unapproved waste characterization information related to a
potential NRC rulemaking on the definition of high-level waste
not be put into the PDR. The previous HLWM Division Director
gave instructions not to put the information into the PDR because
it was not directly related to the repository program. These
occasional lapses occurred at a time when there were three sites
under consideration for the repository. Since the investigations
have been limited to only the Yucca Mountain site, the staff
could not find any lapses.

About 30 percent of HLWM staff, none of the RES staff, and 30
percent of the CNWRA staff have informally visited with a DOE
representative. Of these, about 20 percent of the HLWM staff and
none of the CNWRA staff discussed positions. Based on
interviews, it was learned that in the past, DOE representatives
would occasionally drop in at NRC headquarters to discuss various
facets of the program. In addition, the staff, while on site
visits, quality assurance audits, or other events also would
engage in drop-in visits to exchange technical information.
Neither type of visit was noticed in advance or reported to the
other parties. They were strictly limited to the exchange of
information and no official positions were taken. Over the past
few years, there has been a considerable decrease in the number
of these drop-in visits as we have developed and implemented our
policies and procedures to provide openness. At this time, the
staff is not aware of any drop-in visits and this does not appear
to be a current problem.

About 50 percent of the HLWM staff, 75 percent of the RES staff,
and about 30 percent of the CNWRA staff have interacted with DOE
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representatives at coffee breaks, lunch, or dinner during
conferences, technical meetings, or quality assurance audits.
Such interactions often included State of Nevada representatives.
Of those who interacted, less than 20 percent discussed
positions, and one interview indicated that these were
discussions of publicly available positions and not of new
positions or interpretations. About 60 percent of the HLWM
staff, 50 percent of the RES staff, and none of the CNWRA staff
have read the NRC manual chapter on conduct of employees.
Although only half of the RES staff indicated that they may have
read the chapter some time ago, when interviewed, they all had
some cognizance of what behaviors are expected in matters such as
the acceptance of food and transportation from DOE.

In conclusion, most of the staff's actions are consistent with
the policies concerning interactions with DOE. The few
inconsistencies that have been noted seem to be rare cases that
took place many years ago. Although less than half of the staff
have read the applicable policies, interviews indicated that
staff who had not read the policies were those who do not have
the lead for interacting with DOE or exchanging documents. Among
the RES staff interviewed, there appears to be a consistent
understanding that, except for minor exchanges of technical
information, any interactions with DOE are to be conducted
through HLWM. As a result, even though RES staff are not
familiar with specific HLWM policies, their consistent use of
HLWM as the main conduit of formal interactions with DOE has
prevented any breaches in policy or procedures. To further
enhance the staff's awareness and ensure implementation of these
procedures, HLWM, in coordination with the Office of State
Programs, will be conducting a training course for all
appropriate NRC employees and selected representatives of the
CNWRA, to refresh them on the policies and procedures pertaining
to openness with the State of Nevada and affected units of local
government.



REVIEW OF
STATE OF NEVADA PARTICIPATION

IN MEETINGS AND OTHER ACTIVITIES

Description of Review

U.S. Nuclear Regulatory Commission (NRC) records were reviewed to
determine whether the staff was following the policies and
procedures for involving the State of Nevada in meetings between
the NRC and the U.S. Department of Energy (DOE) and other
activities. This included such areas as providing meeting
notification in a timely manner, inviting the State of Nevada to
attend, preparation and distribution of meeting minutes, and
soliciting comments on the development of its guidance documents.
All affected units of local government are provided notices of
meetings but rarely attend. Therefore, the staff's review was
limited to State of Nevada participation.

Results of Review

For NRC/DOE meetings held in the past 2 years, a tabulation was
prepared based on the meetings listed in the December 30, 1991,
"Selected NRC Products List for the High-Level Waste Program."
According to this list, 38 meetings were scheduled over the 2
years from January 1990 through December 1991. However, two
meetings were not held, thereby reducing the base for this
tabulation to 37 meetings. The staff searched the reading file
in the Repository Licensing and Quality Assurance Project
Directorate (HLPD), to confirm whether an invitation to attend
these meetings was sent to the State. It also reviewed meeting
minutes to confirm whether the States did attend and whether it
was on the distribution list for the meeting minutes.

The staff was able to confirm that for all 37 meetings (100
percent) advance notice and the invitation to attend was provided
to the State in a timely manner in accordance with existing
policies for providing notice. The State participated in 29 of
37 meetings (78 percent). Meeting minutes or summaries were
distributed for 35 of 37 meetings (95 percent). Meeting minutes
are still in preparation for two recent meetings. When they are
completed, they will be distributed, bringing the total to 100
percent.

The second tabulation of the State of Nevada's participation in
the development of regulatory guides and staff technical
positions was developed from evidence in the HLPD reading file.
Publication of a Federal egister notice was provided as notice
and invitation to comment on these documents. If meetings or
technical exchanges pertaining to these documents were held, the
State of Nevada was invited to attend. Follow-up included the
publication of meeting minutes or the final document.
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Although a letter was sent to the State of Nevada inviting it to
comment on the one regulatory guide, it declined this invitation.
However, it did submit comments and attend meetings for all of
the staff technical positions under preparation. The staff
distributed meeting summaries for all meetings held to date on
these activities and addressed the State of Nevada's comments in
the comment response package for the one staff technical position
that has been published in final form.

Based on this review, the staff has concluded that it is
implementing the policies and procedures regarding participation
of the State in such activities as NRC/DOE meetings and
commenting on draft guidance documents. Furthermore, results of
the review show that the State has participated in most of these
activities.
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STATE OF NEVADA PARTICIPATION IN MEETINGS AND OTHER ACTIVITIES

MEETING/DATE
NOTICE
PROVIDED

STATE INVITED
TO PARTICIPATE

STATE PARTICIPATION
REALIZED

MEETING MINUTES
OR FOLLOW-UP

Regulatory Strategy Meeting with
NRC/DOE (November 20, 1991)

YES YES YES YES

Interactions
with DOE/NRC

Scheduling Meeting
(November 20, 1991)

YES YES NO In preparation (

Performance Assessment Technical
Exchange (November 19-20, 1991)

DOE/NRC Quality Assurance Meeting
(November 14, 1991)

Procedural Agreement Meeting with
NRC/DOE (October 28, 1991)

DID NOT TAKE PLACE

YES

YES

YES YES YES

YES NO In preparation

Performance Assessment Technical
Exchange (October 29-30, 1991)

NRC/DOE Meeting on Exploratory
Shaft Facility Design
(September 16-17, 1991)

NRC/DOE Procedural Agreement Meeting
(September 12, 1991)

Meeting with DOE and State of Nevada
on Items of Interest Regarding
Quality Assurance (August 29, 1991)

Technical Exchange with DOE regarding
Data Management (July 30, 1991)

DID NOT TAKE PLACE

YES

YES

YES

YES

YES

YES

YES

YES

YES YES

(
NO YES

YES YES

YES YES
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NOTICE STATE INVITED STATE PARTICIPATION MEETING MINUTES
MEETING/DATE PROVIDED TO PARTICIPATE REALIZED OR FOLLOW-UP

NRC/DOE B1-monthly Quality Assurance YES YES YES YES
Meeting (June 25, 1991)

NRC/DOE Interactiohs Meeting YES YES NO YES
(May 30, 1991)

B1-monthly QA Meeting YES YES YES YES
(April 25, 1991)

NRC/DOE Meeting on Radionclide YES YES YES YES
Retardation Testing and Modeling
(March 20-21, 1991)

Technical Exchange with DOE on YES YES YES YES
Seismic Hazards
(February 20, 1991)

Exploratory Shaft Facility YES YES YES YES
Alternatives Study
(January 29-31, 1991)

NRC/DOE Periodic Quality Assurance YES YES YES YES
Meeting (January 18, 1991)

Interactions Scheduling Meeting with YES YES NO YES
NRC and DOE (December 13, 1990)

NRC/DOE/EPA Interactions Meeting YES YES YES YES
on Performance Assessment
(November 27-28, 1990 )
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PII

MEETING/DATE
NOTICE
PROVIDED

STATE INVITED
TO PARTICIPATE

STATE PARTICIPATION
REALIZED

MEETING MINUTES
OR FOLLOW-UP

NRC/DOE Meeting to discuss Quality
Assurance (November 8, 1990)

NRC/DOE Licensing and Management
Meeting (October 29, 1990)

YES

YES

YES

YES

YES YES YES

YES YES YES (
NRC/DOE
Testing

Technical Exchange/Calico Hills
(October 12, 1990)

YES YES YES

NRC/DOE Technical Exchange/Unsaturated
Zone Testing (September 26-27, 1990)

YES YES YES

Technical
Testing

Exchange with DOE On Sorption
(September 13, 1990)

NRC/DOE Licensing and Management Meeting
(September 5, 1990)

NRC/DOE Interactions Scheduling Meeting
(July 31, 1990)

YES

YES

YES

YES

YES

YES YES YES

YES YES YES

YES NO YES

(
NRC/DOE
Meeting

Periodic Quality Assurance
(July 19, 1990)

YES YES YES

NRC/DOE Licensing and Management Meeting
(July 19, 990)

YES YES YES

Technical Exchange
Significant Faults

and Field Trip on
(June 12, 1990)

YES YES YES YES
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MEETING/DATE

NRC/DOE Quality Assurance Meeting
(May 23, 1990)

Meeting to Discuss the Proposed
Quality Assurance Workshop
(May 22, 1990)

NRC/DOE Quality Assurance Meeting
(April 27, 1990)

Technical Exchange on Exploratory
Shaft Facility (April 7, 1990)

NRC/DOE Quality Assurance Meeting
(March 21, 1990)

Interactions Scheduling Meeting
(March 20, 1990)

Technical Assessment Review of the
Exploratory Shaft Facility Anomaly
(March 6, 1990)

NRC/DOE Bimonthly QA Meeting
(February 15, 1990)

Technical Exchange on Calcite and
Silica (February 6, 1990)

Technical Exchange on Data Management
(January 9, 1990)

NOTICE
PROVIDED

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

STATE INVITED
TO PARTICIPATE

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

STATE PARTICIPATION
REALIZED

YES

YES

MEETING MINUTES
OR FOLLOW-UP

YES

YES

YES

YES

YES

NO

YES

YES

YES

YES

YES

YES

(.
YES

YES

NO

YES

YES

YES
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ACTIVITY NOTICE PROVIDED STATE COMMENTS PROVIDED FOLLOW-UP ACTIVITY

Draft Regulatory Guide on Format
and Content for the License
Application for the High-Level
Waste Repository

YES NO Final FCRG
TBD FY 94

Staff Technical Position on
Investigations to Identify
Fault Displacement at a
Geologic Repository

YES
Comments submitted 11/90

ACNW Meeting 3/91

Staff Technical Position on
Regulatory Considerations in
the Design and Construction
of the Exploratory Shaft
Facility (NUREG-1439)

Draft 1
YES

Draft 2
YES

Comments submitted
Tech. Exchange
Tech. Exchange

Comments submitted
ACNW Meeting

10/89
12/90
2/91

8/91
12/91

Final STP 7/91
with comment
response package

1/90 Mtg summary
3/91 Mtg summary

Final STP
TBD Summer 1992

TBD FY 1992Geologic Repository Operations
Area Underground Facility
Design--Thermal Loads

YES Comments submitted 9/91


