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(Private Fuel Storage Facility) ) ASLBP No. 97-732-02-ISFSI

APPLICANT'S RESPONSE TO STATE OF UTA11'S REQUEST FOR AN EX-
TENSION OF TIME AND ADDITIONAL PAGES FOR ITS PETITION FOR RE-

VIEW CONCERNING CONTENTIONS UTAH E AND UTAH S

On May 27, 2003, the Atomic Safety and Licensing Board issued three decisions

concening financial assurance and decommissioning in the above captioned matter.' On

May 30, 2003, the State of Utah ("State') requested an extension of time and additional

pages for the petition for review it intends to file regarding those decisions.2 As noted by

the State, Applicant Private Fuel Storage, L.L.C. ("PFS") does not oppose the State's re-

quest for an extension until June 30, 2003 to file the petition. Nor does PFS oppose the

State's request for an enlargement of the page limit for the petition to a total of 20 pages

plus an appendix for citations to the record. See Request at 5 & n.4. PFS does, however,

oppose the State's suggestion for an additional, indefinite extension of time.

In addition to the unopposed request for an extension of time until June 30, the

State suggests that it would be "amenable" to a further extension of time for filing its pe-

tition, until the Licensing Board has ruled on which portions of the decisions can be re-

' Partial Initial Decision (Contention Utah E/Confederated Tribes F, Financial Assurance); Partial Initial
Decision (Contention Utah S, Decommissioning); Memorandum and Order (Rulings on Summary Disposi-
tion Motion and Other Filings Relating to Remand from CLI-00-13) (May 27, 2003).
2 State of Utah's Request for an Extension of Time for Filing Its Combined Petition for Review of the
Board's Partial Initial Decisions on Contentions Utah E and Utah S and On All Issues Relating to Conten-
tions Utah E and S, Including Decision on Summary Disposition Relating to Remand from CLI-00-13, and
for an Enlargement of the Page Limitation (May 30, 2003) ("Request").

Tem..ipIcte=s ec v-o/ Scy O



leased to the public (the decisions are currently being withheld as proprietary information

pending review).3 See Request at 5. PFS opposes that suggestion. While the State sug-

gests that it would file the petition three working days after the Board completed its re-

view for proprietary information, the Board has not stated when that review would be

complete. See Memorandum at 2. Since the Board's review is not central to the resolu-

tion of this case and thus could be deferred as a result of the Board members' other obli-

gations, there is no assurance that the Board action that would trigger the State's petition

might not be significantly delayed. It is in the interest of neither the parties, the public,

nor the Commission that the commencenent of the appeal process for these decisions and

the final resolution of their issues be delayed any further. As the Commission noted in its

order last week, this case has been on the docket for six years and "the time has now

come to make every effort to bring the proceeding to closure soon.'A

Respectfully submitted,

Ja3. ilberg
Paul A. Gaukler
D. Sean Banett
SHAW PIITMAN, LLP
2300 N Street, N.W.
Washington, DC 20037
(202) 663-8000

June 3, 2003 Counsel for Private Fuel Storage L.L.C.

3 Memorandum (Notice Regarding Issuances Concerming Contentions Utah E/Confederated Tnbes F and
Utah S) (May 27, 2003).
4 Private Fuel Storage. L.L.C. (Independent Spent Fuel Storage Installation), CLI-03-05, 57 NRC , slip
op. at 9 (May 28, 2003).
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CERTIFICATE OF SERVICE

I hereby certify that copies of the Applicant's Response to the State of Utah's Re-

quest for an Extension of Time and Additional Pages for Its Petition for Review Concern-

ing Contentions Utah E and Utah S were served on the persons listed below (unless oth-

erwise noted) by e-mail with conforming copies by U.S. Mail, first class, postage prepaid,

this 2nd day of June, 2003.

Nils J. Diaz, Chairman
U.S. Nuclear Regulatory Commission
Mail Stop: 0-16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: cmrdiaz(anrc.gov

Jeffrey S. Merrifield, Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop: 0-16 Cl
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: cmrnerrifield(Qnrc.gov

Edward McGaffigan, Jr. Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop: 0-16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: cmrmcgaffigan(Qnrc.gov

Greta J. Dicus, Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop: 0-16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: crdicus(a)nrc.gov

Michael C. Farrar, Esq., Chairman
Administrative Judge
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
e-mail: MCF(Qnrc.gov

Dr. Jerry R. Kline
Administrative Judge
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
e-mail: JRK2(Qnrc.gov; kierM ero1s.com



Dr. Peter S. Lam
Administrative Judge
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
e-mail: PSLQnrc.gov

Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
Attention: Rulemakings and Adjudications

Staff
e-mail: hearingdocket()nrc.gov
(original and two copies)

James M. Cutchin
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
e-mail: imc3@nrc.gov
(e-mail copy only)

*bffice of Commission Appellate
Adjudication

Mail Stop: 16-G-15 OWFN
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

(United States mail only)

* Adjudicatory File
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Catherine L. Marco, Esq.
Sherwin E. Turk, Esq.
Office of the General Counsel

Mail Stop 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
e-mail: pfscase(&nrc.gov

Paul EchoHawk, Esq.
Larry EchoHawk, Esq.
Mark EchoHawk, Esq.
EchoHawk PLLC
P.O. Box 6119
Pocatello, ID 83205-6119
e-mail: paul(eechohawk.com

John Paul Kennedy, Sr., Esq.
David W. Tufts, Esq.
Confederated Tribes of the Goshute

Reservation and David Pete
Durham Jones & Pinegar
111 East Broadway, Suite 900
Salt Lake City, Utah 84105
e-mail: dtufts(djplaw.com

Denise Chancellor, Esq.
Assistant Attorney General
Utah Attorney General's Office
160 East 300 South, 5h Floor
P.O. Box 140873
Salt Lake City, Utah 84114-0873
e-mail: dchancellorA),utah.gov

Joro Walkei, Esq.
Land and Water Fund of the Rockies
1473 South 1100 East
Suite F
Salt Lake City, UT 84105
e-mail: lawfundinconnect.com
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Diane Curran, Esq.
Harmon, Curran, Spielberg &

Eisenberg, L.L.P.
1726 M Street, N.W., Suite 600
Washington, D.C. 20036
e-mail: dcuran(aharmoncurran.com

Tim Vollmann, Esq.
Skull Valley Band of Goshute Indians
3301-R Coors Road, N.W.
Suite 302
Albuquerque, NM 87120
e-mail: tvollmannehotmail.com

* By U.S. mail only
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