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Mr. Ronald A. Milner, Director
for Program Management and Integration
Office of Civilian Radioactive Waste Management
U.S. Department of Energy, RW 30
1000 Independence Avenue, S.W.
Washington, D.C. 20585

SUBJECT: MINUTES OF THE JANUARY 19, 1996, QUARTERLY MANAGEMENT MEETING
Dear Mr. Milner:

Enclosed are the minutes of the January 19, 1996, quarterly management meeting
between the staff of the U. S. Nuclear Regu]atory Commission and
representat1ves of the U.S. Department of Energy (DOE) which was held at DOE
headquarters in Washington, D.C. The meeting was also attended by
representatives of Nye County, Nevada, Clark County, Nevada, and the United
States Nuclear Waste Technical Review Board.

If you have any questions regarding this letter, please contact Sandra L.
Wastler of my staff. Ms. Wastler can be reached at (301) 415-6724.

Sincerely,

[Original signed by:{

John H. ‘Austin, Chief

Performance Assessment and HLW
Integration Branch

Division of Waste Management

Office of Nuclear Mater1a1 Safety
and Safeguards
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LIST FOR LETTER TO R. MILNER DATED May 6, 1996

cc:

Loux, State of Nevada

Price, Nevada Legislative Committee
Meder, Nevada Legislative Counsel Bureau
Barnes, YMPO

Einberg, DOE/Washington, DC

Murphy, Nye County, NV

Baughman, Lincoln County, NV
Bechtel, Clark County, NV

Weigel, GAO

Niedzielski-Eichner, Nye County, NV
Mettam, Inyo County, CA

Poe, Mineral County, NV

Cameron, White Pine County, NV
Williams, Lander County, NV
Fiorenzi, Eureka County, NV
Hoffman, Esmeralda County, NV
Schank, Churchill County, NV
Bradshaw, Nye County, NV

Barnard, NWTRB

Holden, NCAI

Melendez, NIEC

Brocoum, YMPO

. Arnold, Pahrump, NV

Stellavato, Nye County, NV

. Lyznicki, AMA
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NRC/DOE MANAGEMENT MEETING AGENDA
January 19, 1996

11:30 EST
o OPENING REMARKS
L PROGRAM STATUS - FY96
- Commission Briefing-Heads up for the January
DOE briefing to the Commission
- Management overview of budget and program status/
legislative update
-  Status of layoffs and programmatic impacts
- Approach to Repository Licensing
- NRC’s role in the DOE viability assessment
- Update on NRC interactions with EPA on development
of standard
- Management Meetings as interactions
NRC
® OPEN ISSUES FROM THE KTI TECHNICAL EXCHANGE
- Discuss agreement on key issues
- Status of Tectonics Program (Tim Sullivan)
DOE
- Prelicensing approach for issue resolution
NRC : v
® OPEN ITEMS FROM PREVIOUS MANAGEMENT MEETINGS
- Revision to Procedural Agreement
- Verification/Materials Control and Accountability
L STATUS OF SUBMITTALS AND SCHEDULE FOR PROGRAM DOCUMENTS
@ CLOSING REMARKS

5:00 EST Adjourn

ALL
NRC/DOE

NRC/DOE

DOE
DOE
DOE

NRC

ALL

ALL

DOE

DOE
ALL
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MINUTES
U.S. NUCLEAR REGULATORY COMMISSION/U.S. DEPARTMENT OF ENERGY
QUARTERLY MANAGEMENT MEETING

JANUARY 19, 1996

On January 19, 1996, staff from the U.S. Nuclear Regulatory
Commission, Division of Waste Management met with representatives of
the U.S. Department of Energy (DOE), Office of Civilian Radioactive
Waste Management (OCRWM) for a quarterly management meeting. The
meeting was held at DOE headquarters in Washington, D.C. with a video
conference connection to the Yucca Mountain Site Characterization
Office in Las Vegas, Nevada. Other attendees represented the State of
Nevada} Nye County, Nevada; Clark, County, Nevada; the United States
Nuclear Waste Technical Review Board; the Center for Nuclear Waste
Regulatory Analysis and DOE contractors. Attachment 1 provides the
meeting agenda and Attachment 2 lists the attendees.

Opening Remarks:

The meeting was opened with comments by Margaret Federline, Acting
Director, Division of Waste Management, U.S. Nuclear Regulatory
Commission. The NRC acknowledged the difficulty DOE faces with
scaling back site characterization scientific programs given budget
reductions. She explained that the NRC is experiencing a similar
situation and, therefore, is sensitive to current budget constraints.
In that regard the NRC streamlined program is focusing on issue
resolution. NRC's mission remains, however, the protection of public
health and safety and the environment which is ultimately carried out
through licensing of the repository. Additional opening remarks by
Lake Barrett agreed that the focus of both NRC and DOE programs was
safety.

Program Status:

O Commission Briefing - Heads up for the January DOE briefing to the

Commission

DOE indicated that Dr. Dreyfus's presentation to the Commission on
January 30, 1996 would be similar to that presented to the
Technical Review Board (See attachment 3). However, no final
decision on the presentation had been made at the time of the
meeting. '
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Management overview of budget and program status/legislative update

DOE indicated that legislative action currently resides with
Congress, therefore, DOE was waiting for information.

Status of lavoffs and programmatic impacts

DOE indicated that it has released approximately 1000 people to
date as a result of the current budget constraints. At the present
time, DOE's program is focused on a viability assessment in 1998,
which includes the following critical emphases: Tunnel Boring
Machine progress and underground characterization, Heater Alcove,
and core science.

Approach to Repository Licensing

Dr. Stephan Brocoum presented DOE's approach or paradigm for
repository licensing at the management meeting. The slides are
provided as Attachment 4. DOE's approach has elements that the NRC
finds acceptable, for example, the need to assure that all
interactions between NRC and DOE have a clearly defined objective
to facilitate the resolution of issues identified as potential
candidates for resolution prior to each interaction. DOE is
defining the technical products and deliverables to enable a
viability assessment to be made in 1998. Prior to that time DOE
will apprise NRC of activities and plans during meetings with the
NRC’s On Site Representatives and interactions with the staff and
provide our technical products to NRC for their information. Any
comments NRC wishes to offer on these products will be helpful if
they bear upon adequacy and sufficiency for licensing. Should the

. viability assessment be favorable, DOE will then be in a position

to prepare a License Application for construction.

NRC's mission is the protection of public health and safety and the
environment which is ultimately carried out through licensing of
the repository. Therefore, the decision as to the adequacy of the
information used by DOE to support their demonstration of
compliance with NRC's regulations is the legislative responsibility
of the NRC. ‘

C's ¢ i DOE's wvi i1 men
Since NRC's mission is licensing of a repository, staff comments on

the information collected by DOE will focus on the adequacy of the
data collected for the viability assessment and identification of



additional information that must be provided in the future for
licensing a repository. NRC offers that this information can
contribute to DOE's estimation for the cost of licensing a
repository.

O Management meetings as interactions

In recent discussions, DOE has indicated that they would limit
interactions with NRC to 12 interactions each year, including
quarterly management and exploratory studies facility meetings.
NRC indicated that such a limit might negatively constrain
interactions. Therefore, NRC recommended that DOE not fix the
number of meetings or interactions in advance, but to remain as
flexible as limited budgets allow in identifying topics for
interactions that are amenable to DOE’s schedule for producing the
products needed for the viability assessment.

Open Issues from the KTI Technical Exchange:

O Discuss Agreement on Key Issues

NRC indicated that since the last management meeting several
interactions had been successfully completed; including the KTI and
Data Qualification Technical Exchanges and the Appendix 7 visit on
Geophysics; the receipt of geophysical data is more complete and
timely; and, the conference call on extreme erosion successfully
aired approaches. BAs a result of the KTI Technical Exchange, two
areas of disagreement were noted between NRC and DOE. First, DOE
had indicated a preference to continue discussions only in the
areas where common agreement had been reached so demonstrable
progress could be shown during the pre-licensing period. NRC
believes discussion in areas of non-agreement is important to at
least identify areas of factual and interpretive differences and
hopefully a path to resolution. By only focusing on areas of
agreement in pre-licensing, the significant areas of disagreement
may delay actual licensing. Second,” DOE expressed a concern that
decomposing issues into subissues would place DOE in the position
of needing to resolve them in a manner similar to the NRC’s open
items on the Site Characterization Analysis, study plans, or the
Site Characterization Progress Report.
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Status of Volcanism Program

Tim Sullivan presented a status of the volcanism program and a copy
of his slides is provided as Attachment 5.

Prelicensing Approach to Issue Resolution

NRC presented its proposed approach to issue resolution for DOE
consideration and comment. The NRC approach for issue resolution
is described in the slides and enclosures to Attachment 6. The NRC
has developed interim procedures to implement the issue resolution
approach, which NRC believes will be a benefit to the program. NRC
suggested in their presentation that a task force (2-3 staff from
each agency) be develop to review the issue resolution procedures.
Although some concerns were voiced regarding the proposed approach,
DOE agreed to return with a proposal to NRC for a suitable subject
area to consider in a pilot progran preferably before any written
process or procedure was further developed. NRC indicated that an
internal written procedure was needed due to the size of the
program, but the procedure could be revised based on the results of
the pilot program. With regard to the Procedural Agreement, DOE
stated that it would consider further revisions to the Procedural
Agreement beyond those provided (See attachment 6). . DOE indicated
that it was encouraged so long as the subject matter and timing for
topics considered for issue resolution were either brought forward
by DOE or that they are compatible with DOE’s budget and schedule
to prepare the technical products needed for the viability
assessment. NRC stated that it was not the intent of NRC's program
to drive DOE to collect data according to NRC's schedule. DOE will
collect data and conduct analysis based on a schedule it believes
is most appropriate to support its viability assessment. NRC,
however, will obtain data for key technical issue resolution
procedure based on DOE's schedule.

Nye County Perspective on Key Technical TIssues

Nye County made a brief presentation on its view of the priorities
of the ten NRC Key Technical Issues. Attachment 7 contains the
slides used by Nye County.



Open Issues from Previous Management Meetings:

O Revisions to the Procedural Agreement

DOE provided a draft revision to the NRC/DOE Procedural Agreement
for NRC review and comment (See attachment 8). There was no
discussion of this draft revision at the meeting.

0 Verification/Material Control and Accounting

Status of Submittals and Schedule for Program Documents

NRC and DOE exchanged information on submittals and schedules for
documents. DOE presented information on their current on-going
priorities and future products (Attachment 8). NRC presented
information on activities since the last management meeting
(Attachment 9) and documents expected to be issued within the next six

months (Attachment 10).
Closing Remarks

As a closing remark Clark County thanked DOE for its efforts to
involve the county in its meetings and videoconferences. With funding
so limited, County participation will only be by telephone or
videoconferences. After noting that ‘the next bi-monthly management
meeting will be a at NRC headquarters in March, the meeting was

adjourned.
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Sandra L. Wastler iscilla Bunton
Performance Assessment and HLW Regulatory Integration
Integration Branch Division
Division of Waste Management Office of Civilian
Office of Nuclear Material Radiocactive Waste Management
Safety and Safeguards U.S. Department of Energy

U.S. Nuclear Regulatory Commission



NRC-DOE MANAGEMENT MEETING ATTENDANCE LIST

January 19, 1996

Videoconference DOE Forestal
Washington, D.C.

DOE DC/Forestal - Las Vegas/YMSCO

PRINTED NAME ORGANIZATION/COMPANY PHONE
Priscilla Bunton DOE 202-586-8365
Richard Goffi Roy F. Weston 202-696-6743
Stephen Brocoum DOE 702-295-9611
Alan Brownstein DOE 202-586-4973
Jean Younker DOE 702-794-7650
Jane Summerson DOE/YMP 702-295-9610
John Fomous Roy F. Weston 202-646-6724
Robert Gamble M&0/WCFS 703-204-8520
John Austin NRC/NMSS /DWM 301-415-7252
Bill Reamer NRC 301-415-1640
David Brooks NRC 301-415-7282
Colin Heath M&0/TRW 703-204-8563
John L. Russell CNWRA 301-881-0281
Rick Weller NRC 301-415-7287
Sam Rousse DOE 202-586-6046
Jenny Weil Exchange Monitor 202-296-2814
Steve Goldberg DOE 202-586-5616
Steve Frishman NV/NWPO 702-687-3744
Judy Treichel NV/NW Task Force 702-248-1127
John 0. Thoma NRC 301-415-7293
Keith I. McConnell NRC 301-415-7289
Michael Bell NRC/NMSS /DWM 301-415-7286
Margaret Federiine NRC/NMSS /DWM 301-415-6708
Robert L. Johnson NRC/NMSS /DWM 301-415-7282
Chris Einberg DOE 202-586-8869
Andrew Campbell NRC/ACNW 301-415-6897
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NRC-DOE MANAGEMENT MEETING ATTENDANCE LIST

January 19, 1996

Washington, D.C.

DOE DC/Forestal - Las Vegas/YMSCO
Videoconference DOE Forestal

PRINTED NAME ORGANIZATION/COMPANY PHONE -
Stephen H. Hanauer DOE/RW 202-586-3547
Dave Fenster M&0/WCFS 703-204-8866
Susan Rives DOE 702-794-7905
Leon Reiter NWTRB 703-236-4490
William Russo EPA 202-233-3215
William Floyd DOE .

S.E. LeRoy M&0/Regulatory Office 702-295-5563
April Gil DOE/AMSL 702-794-7622
Tim Sullivan DOE/AMSL 702-794-7915
Martha Pendleton M&0/WCFS 702-295-5550
Mike Lugo M&0/TRW 702-794-7830
Stan Sims Nye County 703-727-7727
Nick Stellavato Nye County 702-295-6412
Chad Glenn NRC/OR 702-388-6125
E. Von Tiesenhausen Clark County 702-455-5175
Bill Belke NRC/OR 702-388-6125
Ali Haghi M&0/Regulatory Office 702-295-4873
Thomas Bjerstedt DOE/YMSCO 702-794-7590
Jeane Saltsman DOE 202-586-8875
Nancy J. Chappell DOE 702-794-1928
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‘Remarks by
Daniel A. Dreyfus, Director

Office of Civilian Radioactive Waste Management

U.S. Department of Energy
N Program Status and Outlook

‘ Presented at the
Nuclear Waste Technical Review Board
1996 Winter Meeting
January 10, 1996

Thank you for the opportunity to speak to the Board again about the stafus of the program and’

the outlook. You will be hearing from several members of our staff on topics yoﬁ have asked

us to address at this meeting. Since my last meeting with you in October, there have been

some important policy developments. I will use my time to address them. -

£hunnnjh§nm

I appreciated the Board’s letter to Congress last month highlighting our progress at Yucca

Mountain. Wé are continuing to make progresé' despite the draconian budget cuts in the fiscal

year 1996 appropriation.

The tunnel boring machine continues to of;&ate well ahead of schedule. As of January 8, 1996, it

has excavated i2,154.8 feet (3674.3 meteré) into Yucca Mbunﬁim more than 4692 fe‘et‘ (1430

January 10, 1996
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meters) ahead of schedule. Ground conditions at the repository level have been go;Jd in recent
mc;nths. Our hypothesis that little or no water is moving at the proposed repository horizon has
been strengthened. Direct observations at the repository horizon have not revealed any potential
disqualifying conditions. We have reached the planned location of the access point for the
underground thermal test alcove and preparations are being made to commence the tests later

this year. The thermal testing alcove design and the planned tests will be discussed later today.

Later this month, we anticipate that the tunnel boring machine will also reach the first planned
access point to the Ghost Dance Fault. I expect important results from the exploration of the

fault at repository depths.
P m QOutl

When I spoke to you in October, we were operating under a contiruing resolution that limited
the program to $400 million. We had taken action in September 1995 in anticipation of reduced
funding, to eliminate approximately 875 contractor positions, primarily at the Yucca Mountain
Project. These reductions affected the program’s management and operating contractor and its

teammates, the US Geological Survey and other program participants.

Shortly after your October meeting, the Conference committee adopted the Senate’s

recommendation that $400 million be made available to the program in fiscal year 1996.

January 10, 1996 ' 2



However, the Conference committee inserted language in the Appropriations Bill thet stated that
$85 million of the funds approprieted shall be available only for an interim storage facility and
only upon the enactment of specific statutory authority. This language effectively left the

program with $315 million to conduct program activities in fiscal year 1996.

In managing this additional 20 percent cut, we have tried to avoid further impacts on the Yucca
Mountain Project. An additional 200 positions in the areas of quality assurance, program
integration, program management and waste acceptance were eliminated. We terminated most of
oue waste acceptance, canister development, and transportation work. We will stop work on the
multi-purpose canister system after the design phase is completed in the spring of 1996. -
Development and certification of legal-weight truck casks for transportation of spent fuel will

cease. Our cooperative agreements will be funded at substantially reduced levels. -

The Conference Report directed that the repository program be reduced to focus on the core
scientific activities and recognized that preparation and submittal of a license application would be
deferred. As a result, of the reduced funding, our program target dates_for constructing the

repository and emplacing waste also have been indefinitely deferred.

As Congress directed, and as 1 proposed at your October meeting, we will concentrate our work
on the unanswered technical questions regarding the conceptual design of the repository and its

expected performance.. The objectives will be to conclude whether the technologies are in hand to

January 10, 1996 ‘3



construct a repository at the Yucca Mountain site and to evaluate its probable performance based

upon the wealth of data we already have, or will have by 1998.

We have defined a new milestone for the Yucca Mountain Project in the form of specific work
products that will contribute to a "viability assessment," which will be.completed in 1998. AsI

described to you last October, the specific work products are:

. First, more specific design work on the -critical elements of the repository and the waste
package. Our plan for fiscal year 1996 is to document tﬂe current conceptual level of
detail for the repository and waste package design. For the viability assessment, only
those aspects of the repository and waste package design that are critical to performance, .

cost, and technical feasibility will be advanced beyond the conceptual stage.

. Second, a total system performance assessment, based upon this design concept and the

characterization data available to us which will describe the probable behavior of the

repository.

. Third, a plan and cost estimate for the remaining work required to complete a license
application.

. And finally, an estimate of the costs to construct and operate the repository.

January 10, 1996 4



This viability assessment is not the same as the technical site suitability evaluation contemplated in
the previous Program Approach. The viability assessment is intended to clarify the most uncertain
aspects of geologic disposal at Yucca Mountain. The components of the assessment wiil make
importanti contributions toward the development of a Secretarial recommendation to the
President and preparation of a license applica.tion to the Nuclear Regulatory Commission; but -

they will no: be sufficient for either of these formal actions.”

Although repository licensing activities are inde;ﬁnitely deferred because of the 1996
appropriation, the long-range goal of submitting a successful license application to the Nuclear
Regulatory Commission remains central to the Program’s mission. 'We believe that the program
should include a plan and target date for the submittal of a license application. It is apparent
from recent developments, however, that any such plan that depends upon funding levels beyond
reasonable expectations would constitute a de facto decision .to abandon the repository initiative
prior to the license application.

’

P for Licensi

As you may recall, the new Program Approach we adopted in fiscal year 1995 reduced the
projected cost of licensing the Yucca Mountain Projcct by about one billion dollars. The program
plan we were pursuing in fiscal year 1995, however, still contemplated the expenditure of an

additional $3.2 billion on Yucca Mountain from fiscal year 1996 through the license application in

January 10, 1996 ' 5



2001. We are now expecting to spend about $1 billion through fiscal year 1998, which will

contribute to the work needed for an application.

The implication of these numbers is that, based upon the 1995 program approach, the completion -
of a license application would entail an additional $2.5 billion of expenditures after 1998, if the
cost of extending the schedule is considered. It is clzar to me that the Congress will be reluctant

to provide those resources, even if the outlook from the viability assessment is promising.

Several years ago Chairman Cantlon noted to the Nuclear Regulatory Commission that the
repository program’s premature focus on demonstrating compliance with the details of the
regulations contributed to the program’s excessive cost and schedule. This is one aspect of the
problem. It should be possible to move directly and efficiently from the viability assessment to a
license application, if we find that a repository at Yucca Mou-ntain is indeed viable. The objective
should be to design a repository that is compatible with the geologic setting and to develop a
safety case to support a proposal to constnict that repository. The licensing process should then
focus on examining the safety case to determine if public health and safety and the environment

are adequately protected.

I believe that it is both possible and necessary to revisit the regulatory basis that has given rise to
our earlier work plans. Most of the scientific factors central to those work plans have, or will

have, been addressed by 1998. Testing related to long term performance can be done through the

January 10, 1996 : 6



performance confirmation program during constructior: and operations prior to closure of the
repository. Much of the subsequent cost is associated ‘with the documentation and presentation
and defense of the results. In my view, that cost can be significantly reduced if the focus of the
presentation and the licensing rgview is on the prediciive performance of the repository and on ;he
safety case made for a specific repository design, rather thanon a comprt;hcnsive discourse on

site characterization.

In the former case, those factors that are critical to the waste isolation strategy and to the other
vital engineering, safety, and environmental considerations, such as criticality, will be thoroughly
presented and supported. Those factors that prove to be less relevant can be bounded and put in

perspective with still rigorous but much less elegant trapoings for documentation and review.

If this approach retains the essential requirements of a Hcensiné process that concentrates on the .
adequacy of a specific proposed facility, I believe that we can aspire to reestablish a target date
for a license application soon after the year 2000 at a sustainable level of funding. I believe this is
the only way the program can command the resources needed to retain geologic disposal as a

national strategy.

We intend to explore this approach and we are considering the revisions to our regulations that

would be needed to clarify our intentions. We intend to keep the Nuclear Regulatory

January 10, 1996 . 7



Commission, the Environmental Protection Agency, our other regulators, the Congress, and

stakeholders, and, of course, the Board advised of our evaluation.

nd Fiscal r 1996

The Administration remains committed to geologic disposal. The new targets fér a repository
that are practicable will depend upon the policy and regulatory framework within which the
program will operate and upon our expectations for future funding. In planning this program,
however, given the current environment, I am reluctant to assume that we will receive future

funding levels that are very much greater than the current fiscal year.

Meanwhile, the Congress is still considering bills that would initiate an immediate start on interim
storage and potentially free the $85 million frozen by the fiscal year 1996 Appropriation Act. The
House has not yet brought HR. 1020, a comprehensive authorization bill, to the floor. S. 1271, a

comparable bill, has been introduced in the Senate and a hearing was held in December.

Testifying at that hearing, Secretary O'Leary expressed the Administration's opposition to the
Senate measure. The Administration is concerned thzt an immediate interim storage initiative, in
the face of probable budgetary constraints, would place the repository program in jeopardy and
reduce the policy commitment to the long term strategy of geologic disposal. The President has

also expressed his opposition to the peremptory designation of Nevada as a site for an interim
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storage' facility. The Secretary proposed that the following principles guide consideration of

legislation:

. First, we must maintain the momentum which ﬁas been attained in the repository
investigation. This can be do_ne'by’ﬁmding the program at a level that is adequate to
resolve the major remaining technical uncertainties to support a viability 2-3essment by
1998. Such funding will allow us to make an assessment of the viability of licensing and
constructing a repository at the Yucca Mountain site. If Yucca Mountain is a viable site

.for a repository, we would expect to prepare the environmental impact statement, a formal

recommendation to the President, and license application.

. Second, we must revise the regulatory structure that guides the licensing of the repository.
Such revisions should reflect the experience of the past decade, the policy changes already
adopted, and the realities of budgetary crastraints while maintaining necessary health and

safety constraints. -

. Third, the selection of a site for interim storage should be based upon objective criteria.
The consideration of Nevada as a candidate site, or the determination of the need to
"consider other candidate sites should await the results of the 1998 viability assessment of

* the Yucca Mountain repository.

January 10, 1996 -9



. Fourth, the program should be authorized and directed to initiate generic interim storage
activities using the $85 million already appropriated and reserved for that purpose. This
would include requests for proposals to develop the nationwide transportation effort
needed to transfer spent nuclear fuel from reactors to an interim storage facility, wherever
it is located. The generic activities could also include non-site-specific engineering work

that wouid assist in beginning the licensing process.

. And most importantly, we must maintain standards and procedures that will assure that

the health and safety of the public and workers and the eﬁvironment will be protected.
Closing

Certainly the past year has been an eventful one for this progl;am. As I have often found to be the
situation, a great deal of policy has already been made by indirection, without the enactment of a
policy measure by the Coﬁgress and a Presidential approval. The FY 1996 budget cycle and the
debate in the Congress has already set some new constraints on the Program. The responses we

have already made will shape its future.

If we receive even modest future funding, I am confident that the direction we are now taking
will, by 1998, answer the important outstanding technical questions regarding the feasibility of

building the repository. If there is an aspect of the geologic setting that seriously contradicts our
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hypotheses and that will require substantial additional data collection, analyses, and modeling, we
are likely to discover it by 1998. If there are shortcomings in the available technologies or in our

engineering ability to implement the design concepts they will have become evident.

As the results of that work, society’s ability to evaluate the feasibility of geologic disposal should
become much less philosophical and much-more practical. It will become very clear how the
geologic disposal option compares to alternatives. That result is worth the resources needed and

the only responsible course of action.

Thank you for your attention, and we look forward to a productive meeting with the Board.

January 10, 1996 11
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BaCkground

. Nuclear Waste Pollcy Act (NWPA) required NRC to
establish criteria for approving or disapproving
onstructlon operatlon and closure of repositories

- Requured NRC to comment on DOE's Slte Characterlzatlon
Plan | ~ ‘ ,

- Requlfes DOE to report to NRC seml-annually on the
progress of site characterization B v ,

— Requires NRC to prowde prellmmary comments on the
sufficiency of site characterization and deS|gn information
for inclusion in a license appllcatnon prior to site
recommendatlon by DOE

- Reqmres NRC to act on DOE's license appllcatlon and to
-approve or disapprove construction within 3 years (1 year
extension, if justified)

— Requires NRC to adopt DOE's EIS to the extent pract|cable

STEPHNRC.125. PPT4/1-19-96 3




Background

(Continued)

* The "reactor model," leads to expectations that
detailed regulatory requirements and guidance are
necessary and can be developed now

— "...unlike a reactor, which is largely a manufactured product, the
predominant aspects of repository design and its relationship to
the geologic setting cannot be determined in advance of
information gained from site characterization, testing, and
analyses" *

e " ..development of a first-of-a-kind geologic
repository cannot be undertaken in the same manner
as the siting and construction of a nuclear reactor" *

— The regulatory framework for nuclear reactors is based on over 40
years of operational experience and the precedents of over 100
licensing proceedings

— We do not have, nor can we reasonably expect to develop, the
precedents to establish such a framework for a repository

*OCRWM Director, Statement of Record for the Commission, 6/9/95

STEPHNRC.125. PPT4/1-19-96 4



Licensing Approach

 [tis incumbent upon us to define our program and
o develop the information we believe is needed to
address issues in a manner that meets rational cost
and schedule expectations :

—  We will descrlbe what can be done within the constralnts
~ imposed on us and then decide if it is good enough

e The reposnory evaluatlon and deS|gn process is
heuristic | - |

— Knowledge and understandmg WI|| be developed over tlme |
“and cannot be specmed in detail in advance

— We are not yet at the point where we can confldently set
forth a credible compliance argument

STEPHNRC.125. PPT4/1-19-96 5




Licensing Approach

(Continued)

* In our license application, we will demonstrate,
consistent with the NRC's reasonable assurance
standard, that our repository design and its geologic
setting will protect public health and safety and the
environment

e NRC, as the regulator, should provide feedback to
DOE in a timely manner regarding the regulatory
sufficiency of information we provide in the context
of NRC licensing requirements

STEPHNRC.125. PPT4/1-19-96 6




Llcensmg Approach

(Contmued)

- NRC comments and actions should not create
expectations regarding the level of proof required
for Ilcensmg that cannot be sat|sf|ed |

- ThIS is a flrst-of-a-kmd faclllty

— Uncertainties will be associated W|th demonstrating
waste isolation performance over thousands of years

— “For such Iong-term objectlves and crlterla what is
required is reasonabie assurance, making aIIowance
- for the time period, hazards, and uncertainties
“involved, that the outcome will be in conformance with
those objectlves and criteria." [10 CFR 60.101(a)(2)]

STEPHNRC.125. PPT4/1-19-96 7



Current Situation

* Message from Congress

-~ The OCRWM Program will not be funded at the level
assumed in the Program Plan

— For FY 1996: 630M vs 315 M (Program)
474M vs 250M (YMP)

* Funding targets for Yucca Mountain will not support
concurrent development of suitability, NEPA, and
licensing products

* Yucca Mountain Project has changed its focus to
support a viability assessment by 1999

STEPHNRC.125. PPT4/1-19-96 8



Viability Assessment

* Viability assessment mission: Completea
repository disposal system design sufficient for
evaluation of performance and cost of development

o Key elements of V|ab|I|ty assessment

— Aspects of reposﬂory and waste package deS|gn
~ critical to performance, cost, and technical feasibility
advanced beyond conceptual deS|gn |

 — Total system performance assessment based on th|s
~ design concept and site data available

— Plan and cost estimate to complete a license
application

— MGDS Total System Life Cycle Cost

STEPHNRC.125. PPT4/1-19-96 9O




Vlablllty Assessment

(Continued)

 DOE will ensure that actions do not preclude ability
to prepare an adequate license application

e The long-range plan of submitting a successful
license application to NRC remains critical to the

Program’s mission

* NRC’s role: Provide feedback regarding regulatory
sufficiency of the technical products supporting the
viability assessment

— Technical synthesis reports
— Design products
- TSPA

STEPHNRC.125. PPT4/1-19-96 10



V|ab|I|ty Assessment

(Continued)

* Under the current Program direction and funding,
DOE will be unable to provide:

— Additional revisions to the LA AO beyond Revision 0
- Addltlonal toplcal report submittals

- Addutlonal submlttals to obtain SCA open item closure

— High Ievel of support for Vertical Slice activities, even
for those items we recognize as important

STEPHNRC.125. PPT4/1-19-96 11



Viability Assessment

(Continued)

 DOE will not develop:

— Technical Basis Reports

— Guideline Compliance Assessments/Higher-Level
Findings | B

— Technical Site Suitability Evaluation

STEPHNRC.125. PPT4/1-19-96 12



Near-Term Interactions with NRC

e DOE will provide technrcal products to the NRC as
they are developed

o W|th I|m|ted resources we need to ensure that:
- Future interactions are focused on resolving issues

- We concentrate on those issues that are most
important .

- We can demonstrate progress is being made

STEPHNRC.125. PPT4/1-19-96 13




Near-Term Interactions with NRC

(Continued)

In FY 1996, DOE will:

Produce Semi-annual Site Characterization Progress
Reports

Submit Chapter 10 of the LA AO for NRC review (January
1996)

Submit a response to NRC staff questions on Seismic
Topical Report | (January 1996)

Submit a response to NRC comments on Disposal
Criticality Topical Report Annotated Outline (January 1996)

Submit a supplemental response for the Erosion Topical
Report regarding Be-10 sample dating (April 1996)

Conduct quarterly DOE-NRC Technical Meetings on ESF,
Management Meetings, and a limited number of focused
Technical Exchanges

STEPHNRC.125. PPT4/1-19-96 14



Summary

* The Yucca Mountain Project is now focused on
supporting a viability assessment

* Activities supporting LA and EIS are deferred

e Because interactions with NRC will be minimal,
interactions need to be focused on resolving
important issues

 Therefore, DOE will have to make sure we focus our
collective resources on a consistent set of priorities

STEPHNRC.125. PPT4/1-19-96 15
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PROCEDURAL AGREEMENT BETWEEN THE NI“JCLEAR REGULATORY COMMISSION AND THE U.S.
DEPARTMENT OF ENERGY IDENTIFYING GUIDING PRINCIPLES FOR INTERFACE DURING
GEOLOGIC SITE INVESTIGATION AND SITE CHARACTERIZATION ‘

This Procedural Agreement outlines procedures for staff consultation and
exchange of information which the Nuclear Regulatory Commission (NRC) and the
U.S. Department of Energy (DOE) and its designated contractors will observe in
connection with the characterization of sites for a geologic repository under
the Nuclear Waste Policy Act of 1982, as amended (NWPA). The purpose of these
procedures is to assure that an information flow is maintained between the two
agencies which will facilitate the accomplishment by each agency of its
regsponsibilities relative to site investigation and characterization under the
NWPA. The agreement is to assure that NRC receives adequate information on a
timely basis to enable NRC to review, evaluate, and comment on those DOE
activities of regulatory interest in accordance with DOE's project decision
schedule and thereby facilitate early identification of .potential licensing
issues for timely resolution. The agreement is to assure that DOE has prompt
access to NRC for discussions and explanations relative to the intent, meaning
and purpose of NRC comments and evaluations of DOE activities and so that DOE
can be aware, on a current basis, of the status of NRC actions relative to DOE
activities. - :

This Procedural Agreement shall be subject to the provisions of any project
decision schedule, or any schedules specifically related thereto, that may
hereafter be established by DOE, and any regulations that may hereafter be
adopted by NRC, pursuant to law. In particular, nothing herein shall be
construed to limit the authority of the Commission to regquire the submission
of information as part of a general plan for site characterization activities
to be conducted at a candidate site or the submission of reports on the nature
and extent of site characterization activities at a candidate site and the
information developed from such activities. -In accordance with 10 CFR
60.18(1), no action taken pursuant to this agreement shall be deemed to
constitute a commitment to issue any authorization or license, or in any way
affect the authority of the Commission, its officers, and staff, -in any
licensing proceeding.

1. ' NRC On-Site Representatives

As early as practicable following area phase field work, NRC on-site

¢ representatives will be stationed at any site undergoing investigation
principally to serve as a point of prompt .informational exchange and
consultation and to preliminarily identify concerms about such
investigations relatieeg to potential licensing issues.

2. Interactions

From the time this agfeement is entered into; and for so long as site
characterization activities are being planned or are in progress, DOE and
'NRC will schedule and hold interactions periocdically.as provided in this
section. Interactions are classified as technical meetings, technical

Attachment 6
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Licensing and management meetings will be held.wheqever necessary, but
at least semi-annually, to review the summary results of the technical
interactions; to review the status of outstanding concerns and issues;
to discuss plans for resolution of outstanding items and issues; to
update the schedule of technical meetings and other actions needed for
staff resolution of open items regarding site characterization
programs; and to consult on what guidance is advisable and necessary
for NRC to prepare. Unresolved management issues will be promptly
elevated to upper management for resolution. Licensing and management
meetings aré conducted to discuss. major nontechnical issues related to
program policy, schedules, scope, and major commitment of resou:ces.

; : ] e duineat] 13 bed :
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Agency Uge of Information

It is understood that information made available to either agency under .
this agreement may be used at that agency's option in carrying out its
responsibilities.

Proi ific 2

Specific agreements will be developed for each project and site under
investigation.

Nothing in this agreement shall be construed as limiting forms of
informal consultation not mentioned in this agreement (for example,
telephone conversation or exchanges of reports). These other
consultations will be documented in a timely manner.

OB Audit 1S i1
NRC staff;—end-econaistent—with-seceurity—acecess—and—safety—rules, 3¢

well as representatives from affected units of State, local
governments, and Indian Tribes, will be perm1ttedﬁ_gggg;gggg;_g;;h

: : rules, to observe DOE QA audits and
survelllances. In addltlon, the NRC may perform audits of DOE and’
partxc;pant QA programs

Dr.

Daniel A. Dreyfus, Director ' Carl J. Paperiello, Director

Office of Civilian Radioactive Office of Nuclear Material Safety
Waste Management and Safeguards

U.Ss.

-

Date: . . Date:

.Department of Energy U.S. Nuclear Regulatory Commission

I
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AGREEMENT BETWEEN THE U.S. DEPARTMENT OF ENERGY OFFICE OF CIVILIAN RADIOACTIVE
WASTE MANAGEMENT AND THE NUCLEAR REGULATORY COMMISSION DIVISION OF HIGH-LEVEL
WASTE MANAGEMENT DURING SITE CHARACTERIZATION PROGRAMS AND PRIOR TO THE

SUBNITTAL OF AN APPLICATION FOR AUTHORIZATION TO CONSTRUCT A REPOSITORY

This agreement implemente® on a repository project-specific basis, the
"Procedural Agreement Between the Nuclear Regulatory Commission and the U.S.
Department of Energy Identifying Guiding Principles for Interface During
Geologic Site Investigation and Site Characterization" (hereafter referred to
as the Procedural Agreement) made between the J, S, Nuclear Regulatory
Commigsion; {NRC) and the U.S. Department of Energy (DOE), and supersedes all
previous pioject -specific agreement(s) between NRC's Division of-iigh—tevel
Waste Management (HEDWM) and DOE's Office of Civilian Radioactive Waste
Management (OCRWM) regardxng information exchange and consultation for
potential repository sites. This agreement implements Section 6 of the
Procedural Agreement which requires that project-specific agreements, tailored
to the specific project and reflecting differences in sites and project

-organizations be negotiated to implement the principles established in the

Procedural Agreement. Because this repository project level agreement is
drawn ‘to implement the principles set forth in the Procedural Agreemert,
appendices detailing repository project-specific items will be developed as
necessary. These appendices will be updated, added to, or chahged as .
required. Nothing in this agreement shall be construed either to modify the
Procedural Agreement in any way or to confer rights on any party other than
the parties to these agreements.

1. NRC On-Site Representatives (ORs)
- .
At such time as the NRC ORs are stationed at the site, they are to be
provided with office space that is near the DOE project office and site.
activities. Where such office space can be provided, DOE is to provide
such space near the site activities and the NRC is to provide space that
can be.visited by the public.

The NRC OR shall be afforded access to personnel, project records and
facilities at the respective site, research facilities and other
contractor and subcontractor areas. Access will be subject to
applicable requirements for proper identification and compliance with
applicable access control measures for security, radiological

<protection and personnel safety. DOE will identify, at the time it
makes information available to NRC, any records which it considers
exempt ‘from public disclosure under the Freedom of Information Act.
NRC, following consultation with DOE, will withhold such information
from public disclosure to the extent stated in 10 CFR Part 9. Records
as used above are defined as all records that would be generally
relevant to a potential licensing decision by the Commission.
Included in this category are records kept by DOE and DOE contractors
and subcontractors accessible to DOE.

Project-specific conditions are discussed in the appendices.
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minutes should be the list of attendees. In the body, the minutes
should describe the presentatzons made and the dlBCUSSIOnB held durxng
the 1nteractlon ents

mlnutes will only report the events that took place during the
interaction. Copies of .presentation materials should be included as
attachments to the minutes. Copies of materials such as preliminary
data, maps, leogs, and laboratory books discussed at site visits are
not prepared as-decumentation of the interaction. Documentation may
be provided, upon request, to a participant on a site visit in
accordance with Section 3a of the Procedural Agreement. Following
preparation of the minutes and an informal review within DOE and NRC
to assure accuracy, NRC and DOE lead representatives will sign the
minutes. An opportunity will be provided for representatives from the
State, affected units of local government, and affected Indian Tribes
to include in the summary any positions they had taken in the
interaction. DOE and NRC will issue interaction reports within 30
days after the interaction. If a jointly approved NRC/DOE interaction
report is not issued within 30 days, NRC and DOE may elect to issue an
independent record of events of the interaction. Interaction reports
will be provided to the State, affected units of local government,
affected Indian Tribes, and the NRC and DOE PDRs. ‘NRC will provide
the joint reports. If DOE and NRC issue separate reports, each agency
will be responsible for providing only its own report.

3. Iimelz_B:lsass_Qf_Inigrmatinh

Report Inventory

Each agency will develop as soon as practicable and thereafter
maintain and exchgnge an inventory of reports, plans, procedures, and
techn1ca1.p081tlons {products)} both completed and in process. This
inventory will include descriptions of product scope and purpose as
well as the scheduled dates for completion of draft and final
products. The inventories will be updated and exchanged at least
semi-annually. This will allow each agency to request products from
the other. ) . )

Points of Contact

Respective points of contact for DOE and NRC are defined in
appropriate appendices. Either agency may change their points of
contact unilaterally with prierprompt notification to the other party.
Other organizations within NRC working on the high-level waste
repository will use these designated points of contact within NRC's
HEDWM for interactions with DOE's OCRWM. Details of the information
exchange will be determined by DOE requlrements and defined in L.
appendices as appropriate. -

Telephonic communications covered under Item c in Appendix 1 are
intended solely for the exchange of information and ideas by NRC and
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482 ,

483 NRC will also notify DOE of NRC'giese schedule (and those of its

484 ) contractors) of planned field and laboratory testing conducted at or
485 with samples from the potential repository site and will establish,
486 . maintain, update, and provide to DOE an inventory of, and access to,
487 ) data as described in the preceding paragraphs.

488 .

489 Upon request by NRC or DOE, either parﬁy will provide the other a
490’ controlled copy(aes) of any spec;ally developed or modlfled computer
491 i G—proa ; . : : 8

492 : : - : : 53— 34

483 ° , ggggggg;ggmektng site characterlzatlon analyses, performance

494 assessments, design analyses, and-design drawings, subject to

495 resolution of proprietary, privileged, or licensing concerns. Such
496 programs will be available to NRC or DOE upon citation in a

497 ‘ programmatic document (i.e., documents published by either party).
498 Each party must maintain this software under its own appropriate
499 ) software configuration management controls. Such programs will be
500 -provided in a mutually agreed upon electronic medium.. Each party will
501 . provide relevant specifications for use 'of requested software;

502 however, each party will be responsible for acquisition and

503 . . maintenance of the commercially available software and/or hardware
504 h needed to run the programs requested. Each party will pay for any
505 respective licensing and maintenance costs associated with such

506 hardware and/or software

507 :

1 wread-only" means that the data flle can be read, copied, and down-
loaded (ie., the copied portion of the file can be electronically transmitted
_ to another file for the reader's use), but that no manipulation or changes to
+ the original master data file can be performed by the reader.
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Yucca Mountain Site Characterization Projeet—Office (YMSCFO)

Acquisition Of Samples During Site Characterization
Activities By NRC Contractors

Reserved

'Agreeméﬁ% Concerning The Nuclear Regulatory Commission On-

Site Representative For The Repository Projects During Site
Characterization
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Appendix 1

YUCCA KOUNTAIN STIE CHARACTERIZATION PROJBCT-OFFICE (YMZCRO)

Points of contact between NRC and DOE prejeeee—concernlng Yucca Mountain
site characterization.

a. 10 CFR Part 60 Level Communications (e.g., Site
Characterization Plan (SCP); Site Characterization Analysis; SCP
Progress Reports;—eomments—en—these—doeuments) _Annotated Outlipne
; Li Applicat] )
Pirector, NRC Office of Nuclear Material Safety and

Safeguards to and from Dxrector, DOE Office of Civilian
Radicactive Waste Management

DOE NRC
Director _ : Director
Office of Civilian Office of Nuclear Material Safety
Radiocactive Waste . and Safeguards
Management ) U.S. Nuclear Regulatory Commlsszon
U.S. Department of Energy . Mail Stop 6-E-6
Washington, D.C. 20585 Washington, D.C. 20555

RQE MRS
——ntegration —Recovery Proijects Brapch
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Exploratory Geotechnical Ehicf —Bplorateny
Studies Facility Engineering Section frudies—Faeiliey
Leader or designee BranehBMEFO Team .
leam leader,
ESF/SBIF/GSE
Geology Geology-Geophysics Ehief—Gike
Section Leader or Investigations
designee BranehpMSP _Team lLeader,
geology
i :
Hydrology Hydrologic Transport Ehief—Eite
Section Leader or Inveastigations
designee . BrerehpMSP _Hvdrology
Zeam Leader
Geochemistry Hydrologic Transport Ehief—Eite I
Section Leader or Invepstigations .
designee BrenehAMSD Team Leader,
Geochemistry )
AREA NRC DOE
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Appendix 2

ACQUISITION OF SAMPLES. DURING SITE
CHARACTERIZATION ACTIVITIES BY NRC CONTRACTORS

Requests for collection of samples (e.g., gecleogic, simulated glass, concrete,
steel, water, air, plants, animals, etc.), with NRC-supplied specifications
and for which a process of acquisition is not specified in a Yucca Mountain
ProjeeeSite Characterization Office (YMSCRO) Administrative—or—DBraneh
Feehnieal—Pprocedure, are recognized by DOE as legitimate. Upon review and
acceptance of the request, DOE will arrange for NRC to receive such requested
materials in response to a written request. DOE may request NRC, on a .case-
by-case basis, to reevaluate the amount of sample material requested in light
of the needs of the site characterization program and the availability of
samples. DOE will prepare NRC-specified samples for transport.

Controlled copies of all applicable YMSCPO Sgamples Agcquisition and Hpjandling
Pprocedures will be provided to the NRC's Director, Repository Licensing and
Quality Assurance Project Directorate, Division of High-lLevel Waste Management
or designee. The NRC will use these procedures to request samples from DOE,
which are being obtained as part of the site characterization program.
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PROCEDURAL AGREEMENT BETWEEN .THE NUCLEAR REGULATORY COHMISSION AND THE U.S.
DEPARTMENT OF ENERGY IDENTIFYING GUIDING PRINCIPLES FOR INTERFACE DURING '
GEOLOGIC SITE INVESTIGATION AND SITE CHARACTERIZATION

This- Procedural Agreement outlxnes procedures for staff consultat1on and
exchange of information which the Nuclear Regulatory Commission (NRC) and the

' U.S. Department of Energy- (DOE) and its designated contractors will observe in

connection with the characterization of -sites for a geologic repository under
the ‘Nuclear Waste Policy Act-of 1982, as amended (NWPA). The purpose of these
procedures .is to assure that-an information flow is maintained between the two
agencies whlch w111 facilitate the accomplishment by each agency of its
responsibilities relatlve to site investigdtion and characterization under the
NWPA.  The agreement is.to assure that NRC receives adequate information on a
timely basis to enable NRC to review, evaluate, ‘and comment:on ‘those DOE
activities of regulatory interest in accordance with DOE's project decision
schedule and thereby facilitate early identification of. potential licensing
issues for timely resolution. The agreement is to- assure that DOE ‘has prompt
access to NRC for discussions and explanations relative to the intent, meaning
and purpose of NRC comments and evaluations of DOE activities and so that DOE-
can be aware, on a current ba51s, of the status of NRC actions relative to DOE
activities. - : -

This Procedural‘Agreement,shall be subject to the provisions of any project
decision schedule, or any schedules specifically related thereto, that may
hereafter be_establishedvby'DOE, and any regulations that may hereafter be
adopted by NRC, pursuant to law. -In particular, nothing herein.shall be
construed to limit the authority of -the Commission to require the submission
of information as part of .a general plan for site characterization activities
to be conducted at a candidate site or the submission of reports on the nature
and extent of site characterization activities at a candidate site and the
information developed from such activities. -In accordance with 10 CFR
60.18(1), no action taken pursuant to this agreement shall be deemed to
constitute a.commitment to issue any authorization or license, or in any way
affect the authority of the Commission, 1ts offlcers, .and staff, in any
11cen51ng proceedxng. . s .

1. ' NRC On-Site Representatives

As early as practicable .following area phase field work, NRC on-site
. representatives will be stationed at any ‘site undergoing investigation
~ principally to serve as a .point of prompt.informational ‘exchange and

consultation and to preliminarily identify concerns about such

investigations relatieg to potential licensing issues.

2. Interactions
From the time this agreement is entered into;, and for so long as site
characterization activities are being planned or are in progress,,DOE and

"NRC will schedule and hold interactions periodically .as provided in this
section. Interactlone are classified as technical meetings, technical

Attachment 6
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exchanges, site visits, or licensing and management meetings. A written
report agreed to by both DOE and NRC will be prepared for each
interaction. :

a.

Technical meetings will be held between DOE and NRC technical/
licensing staff to: review and consult on interpretations of data;

i i mm m ; identify potential
licensing issues; agree upon the sufficiency of available information
and data; and agree upon methods and approaches for the acquisition of
additional information and data as needed to facilitate NRC reviews
and evaluations and for staff resolution of such potential licensing
issues. Technica® meetings may be a forum for the expression of
technical/regulatory policy, negotiation of commitments and an
agreement on the acceptability of actions on the part of both
agencies. mmitmen h re ma wi m i

ved mi m i

Technical exchanges will be held between DOE and NRC technical/

.licensing staff to: discuss a specific technical and/or regulatory

topic within their areas of expertise (e.g., geology, hydrology,
seismology, waste package design, repository design). The primary
purpose of a technical exchange is to promote a better mutual
understanding of the topic prior to an officially established
technical or regulatory position. For example, a discussion of the
mechanism of a process, the occurrence of a particular event, or the
technical aspects of regulatory interpretations is appropriate for
discussion during a technical exchange. Technical exchanges will not
be uged as a forum to officially establish or change technical and/or
regulatory positions, or extract commitments, or agree to courses cf
action.

Site visits will be held between DOE and NRC technical staff to:
explain technical information related to ongoing field or laboratory
gite characterizadsion activities; and visit locations at the site for
field briefings and discussions of preliminary data and interpretation
derived from ongoing work. The primary purpose of a site visit is for
both agencies to benefit from discussion of technical topics in the
field. The itinerary for site visits will be developed and noticed
similar to a technical exchange agenda. The, documentation
requirements for the proceedings of site visits are not the same as
for technical exchanges, due to the formative nature of preliminary
data and interpretations. Site visits will not be used as a forum to
officially establigh or change technical and/or regulaéory positions,
establish commitments, nor agree to courses of action. Proceedings
covered by Appendix 7 of the "Agreement Between the U.S. Department of
Energy Office of Civilian Radiocactive Waste Management and the Nuclear,
Regulatory Commission Division of High-Level Waste Management During
Site Characterization Programs and Prior to the Submittal of an
Application for Authorization to Construct a Repository" (hereafter

‘referred to as the Repository Project-Specific Agreement) do not apply

to site visits.
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Licensing and management meetlngs will be held whenever necessary, but
at least semi-anngally, to review the summary results of the technical
1nteractlons, to review the status of outstanding concerns and 1ssues,
to discuss plans for resolution of outstanding items ‘and 'issues; to

'update the schedule of technical meetings and other actions needed for

staff resolution of open items regarding site characterization

' programs; and to consult on what guidance is advisable and necessary
- for NRC to prepare. Unresolved management issues will be promptly

elevated to upper management for resolution. Licensing ‘and management

- meetlngs aré conducted to discuss. major nontechnical issues related to ™
program polxcy, schedules, scope, and major comm;tment of resources.
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Schedules of activities pertaining to interactions will be made
publicly available. Potential host States, affected units of local
government, and affected Indian Tribes will be notified and invited to
attend intefactiqgg covered in this section (Section 2, Interactions).
The notification will be given on a timely basis by NRC 10 working
days prior to the interaction, whexewhenever possible. These
interactions will be open, with members of the public being permitted
to attend as observers.

3. Timely Release of Information

a.

Data collected during site investigations will be made available ypon
request te from NRC em—ea—eurrent—ecentinuingbasis—after BOE—ter—g DB
eertracter}—performs—internal checks that—are—inherent—inare
performed to determingire that the data were obtained and documented
properly+ in accordance with applicable quality assurance requirements
and procedures.

DOE's analyses and evaluations of data will be made availabhle to NRC

: cimed 11 : nedule.

DOE will provide+ ta—a—E&me}y—maanef—ee—Nne—-control1ed copies of any

specially developed computer programs used im-melingto conduct site
characterization analyses, performance assessments, or design analyses
he NR 1 r .

In accordance with Appendix 2, "Acquisition of Samples During Site
Characterization Activities by NRC Contractors," of the Repository
Project-Specific Agreement and applicable DOE controlled administrative
procedures, DOE will provide NRC with samples to be used by NRC for
independent analysis and evaluation. Controlled copies of the applicable °
procedures shall be provided to the NRC's Bireeter;—RepesiteryLicensing
eﬁd—Qaa}tey—Aeeﬂfanee—Pfe3ee%—Eifeeeefa%eg;gggg=ggég;*=gé=;g;gg=g£==gg;g
Management, High-Level Waste and Uranium Recovery Projects Branch or

designee. .
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5. Agency Use of Information

- It is understood that information made available to either agenoy under .
this agreement may be used at that agency's optlon in carrylng out its
responszbllltles. :

6. Proiject Specific Ag:ggﬁgn;s

- Spec1f1c ‘agreements w111 be ‘developed for each progect and s;te under
1nvest1gatlon. :

.7. W -.- I - e . .“'_ . . - . ’ - T

Nothing in ‘this agreement "shall be construed as 11m1t1ng forms of
informal consultation not mentioned in this agreement (for example,
telephone conversation or -exchanges of reports). These other
consultatlons will be documented in 'a timely manner.

8.
gg;;_gg representatlves from affected units of State, local
governments, and Indian Tribes, will be perm1tted*=ggg§;g;gg;==;;g
to observe DOE QA audits and
surveillances. 1In addition, the NRC may perform audits of DOE and
" -participant QA programs.' .
Signature Blocks
4
Dr. Daniel A. Dreyfus, Director - Carl J. Paperiello, Director-
Office 'of Civilian Radioactive : Office -of Nuclear Material Safety
Waste Management ) ~ and Safeguards

ﬁ.s..Department of Energy U S. Nuclear Regulatory Comm1551on

-

Date: . : . " . Date:
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AGREEMENT- BETWEEN THE U.S. DEPARTMENT OF ENERGY OFFICE OF CIVILIAN RADIOACTIVE
WASTE MANAGEMENT AND THE NUCLEAR REGULATORY COMMISSION DIVISION OF HIGH-LEVEL

. WASTE MANAGEMENT DURING SITE CHARACTERIZATION -PROGRAMS AND PRIOR TO THE
. SUBMITTAL OF AN APPLICATION FOR AUTHORIZATION TO CONSTRUCT A REPOSITORY

jThlB agreement 1mplements"on a rep051tory progect spec1f1c bas;s, the
p"Procedural -Agreement Between the Nuclear Regulatory Commission and the U. s.

Department of Energy Identlfylng Guldlng Principles for Interface During

'Geologic Site Investigation and Site Characterization" (hereafter referred to

as the Procedural Agreement) made between the [, S, Nuclear ‘Regulatory .
Comm1851on‘4§§gL and the U.S. Department-of Energy (DOE), and supersedes all
prev;ous project- spec1f1c agreement(s) between NRC's Division of-High—bhewvel
Waste Management . (H:DWM) and DOE's Office -of Civilian Radiocactive Waste
Management (OCRWM) regardlng information exchange and consultatlon for
potent1al rep051tory sites. This agreement implements Sect;on 6 of the
Procedural Agreement which requires that project-specific agreements, tailored
to the specific project and reflectlng differences in sites and project

-organizations be negotiated to implement the principles established in the

Procedural Agreement. Because this repository project level agreement is
drawn ‘to implement the principles set forth-in the Procedural Agreemert,
appendices detailing rep051tory project-specific items will be developed as

.-necessary These appendices will be .updated, added to, or chahged as.

required. Nothing in this agreement shall be construed either to modify the

Procedural Agreement in any way or to confer rlghts on any party other than

the parties to these agreements.

1.

NRC_On-Site Ri tati (ORs)

- .
At such time as the NRC ORs are stationed at the site, they are to be
provided with office space that is near the DOE project office and site.
activities. Where such office space can ‘be provided, DOE is to provide
such space near the site activities and the NRC is to provide space that

~ can be.visited by the publlc.

The'NRC OR Shall be afforded access to personnel, project records and
facilities at the respective site, research facilities and other
_contractor and subcontractor areas. -Access will be subject to
applicable requirements for proper identification and compliance with
applicable access control measures for security, radiological

<protection and personnel safety. DOE will.identify, at the time it

. makes 1nformatlon avallable to NRC, any records which it con81ders
exempt -from public disclosure under the Freedom of Information Act.
NRC, following consultation with DOE, will withhold such information
from public disclosure to the extent stated in 10 CFR Part 9. . Records
as used above are defined as all records thatlwould be generally
relevant to a potential licensing decision by the Commission.
Included in this category are records kept by .DOE and DOE contractors
and subcontractors accessible to DOE.

-t

'Project-specific condbtions are discussed in the appendices;
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Interactions

Interactions

Schedules agreed on, pursuant to Section 2g_.i of the Procedural
Agreement, for future interactions covering approximately a six month
period will be updated at least bi-weekly and made available in the
MRC Feeal-—and-headquarters public document rooms (PDRe)—ef-beth—NRE
and-POE. In addition, toll-free telephone services will be operated
by boE—headguaxterg—and-NRC to announce the meeting schedules.—&

Federal-Register—Notieer~ Representatives from the affected State,
units of local governments, and Indian Tribes will be given the
opportunity to participate at the interactions. These interactions
will be open, with members of the public being permitted to attend as
observers, consistent with security access and safety rules.

- o
Dates for major interactions will be agreed to as far in advance
as is practicable, with a time frame of six months in advance as
the goal. Findl agreement as to agenda and participants will both
be reached normally a minimum of 10 working days prior to the
scheduled date for the meeting and be made available in the PDRs.
Deviations from the agreed to agenda will be discussed among all
organizations that participate in developing the agenda. Changes
will be agreed upon by DOE and NRC. Although both agencies will
use their best efforts to provide the indicated lead times,
nothing in this section shall be construed as preventing the
scheduling of interactions with shorter lead times by mutual
agency agreement.

Licensing and Management Meetings

As part of the discussion during licensing and management meetings
held under Section 2c of the Procedural Agreement, issues related to
policy, budget, program scope, commitment of resources and program
schedules may be included as appropriate. The procedures established
in Section 2A above regarding dissemination of schedules and agendas
for the technical interactions will also be used to disseminate

Interaction Reports

The format of the interaction report should include a short
introductory paragraph stating the date of the interaction, the
organizations that participated, and the purpose. Attached to the
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361 : minutes should be the list of attendees. In the body, the mlnutes

362 - . - - should describe the presentatlons made and the- d18¢uss;ons held durlng :
363 .~ the interaction. , will docu : , { .
364 R pade by either party at the meeting, Informat:.on presented in the
365 ) minutes will only report the events that took place during the
366 . interaction.” Copies of presentation materials should be included as
367 v attachments to the minutes. - Copies of materials such as prellmlnary
368 © . data, maps, logs, and laboratory books discussed at site visits are
369 .- " not prepared as -decumentation of the interaction. Documentation may
370 ~ be provided, upon request, to a participant on a site vzslt in
3712 . ' accordance with Section 3a of tlie Procedural Agreement. - Following
372 ", .° . preparation of the minutes and an informal review within DOE and NRC
373 to assure accuracy, NRC and DOE lead representatives will sign the
374 . minutes. An opportunity will be provided for representatzves from the
375 . . State, affected units of local government, and affected ‘Indian Tribes
376 - - to include in the summary any positions they had taken in the
1377 . . ~interaction. -DOE and NRC will issue interaction reports within 30
378 - days after the interaction. If a jointly approved NRC/DOE interaction
379 ' - report is not issued within 30 days, NRC and DOE may elect to issue an
380 C independent- record of events of the interaction. ‘Interaction reports
381 " ©  will be provided to the State, ‘affected units of local government,
382 . affected Indian Tribes, and the NRC and DOE PDRs. “NRC will provide .
383 . the joint reports. ' If DOE and NRC issue separate reports, each agency
384 - "will be responsible for providing only its own report.
385’ o P S A
386 3. Timely Release of Information L
387 . , v - e
1-1- A. Report Inventory
389 ' - e 2T : _
. 390 " - ', Each agency will develop as‘soon as practicable and thereafter
-391 . maintain and exchgnge an inventory of reports, plans, procedures, and
392 . "~ technical positions (products) both completed and in process. This
393 .- inventory will include descriptions of product scope and purpose as’
354 " . . well as the scheduled dates for- completicn of draft and final
395 ) products. The inventories will be updated and exchanged at least
396 . semi-annually. This w111 allow each agency to request products from
397 . - ..  the other. : :
398 T - : : Sl
399 . . B. Points of Contact ~ - ..
400. L e L o : S
401 - 'Respective points of ‘contact for DOE and NRC are defined in
402 . ¢ .  appropriate appendices. Either agency may change their points of
403  ° _  contact unilaterally with p=ierprompt notification to the other party.
404 _ . Other organizations within NRC-working on the high-level waste
405 . P repository will use these designated points of contact within NRC's
406 ) SR HEDWM for lnteractxons with DOE's OCRWM. Details of the information
407 L . exchange will be determined by DOE requlrements and deflned in ’
408 I append1ces as approprlate. ' : . .
409 T : :
410 . Telephonlc communlcatlons covered under Item c in Appendlx 1 are

411 _ 1ntended solely for the,exchange of information and ideas by NRC and
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DOE personnel involved in the varicus technical areas relating to the
site information program for the potential repository site.
Individuals participating in such communications have no authority to

present official NRC or DOE positions, or to make official policy

statements on behalf of either NRC or DOE.

Site Characterization Data for the Potential Repository Site.

To keep the NRC on-site representative informed regarding what data
will be forthcoming and when, DOE will notify the on-site
representative of the schedule of planned field and laboratory testing
covering as long a period as practicable. The representative will
also be notified of changes to the test schedule.

DOE will develop——as—seea—es—preeéteab}e— and thereafter—maintain a
catalog of all site characterization and other related technjgal data,
except those excluded by law. The information pertaining to the

al data red in 1 wi i ipti

Upon NRC!g request and at a location gelectedekesen by DOE, DOE will
make prelimipnary data available to NRC for examination. After the
gqualtity-assuranee checks specified in Section 3a of the Procedural

Agreement have been completedw

in m riz m
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NRC will also notify DOE of NRC'sits schedule (and those of its _
contractors) of planned field and ‘laboratory testing conducted at or
with samples from the potential repository site and w111 establish,
maintain, update, and provide to DOE an inventory of, and access to,

. data as descrlbed in the‘precedlng paragraphs.

eUpon request by NRC or DOE, ezther party w111 provide the other a
‘controlled copy(les) of any spec;ally developed or. modlfled computer

gg=ggg;;ggmaktag s;te characterlzatlon analyses, performance
assessments, design analyses, and-desigr drawings, subject to
resolution of progr;etary, privileged, or licensing concerns. Such
programs will be available to NRC or DOE upon citation in a ’
programmatic document. (i.e., documents publ;shed by either party).
Each party must maintain this software under its own appropriate
software configuration management controls. Such programs will be

“provided in a mutually agreed upon electrcnic medium.. Each party'will
- provide relevant specifications for use 'of requested software;

however, each party will be respon81ble for acquls1t1on and :
maintenance of the commercially available software and/or hardware
needed to run the programs requested. Each party will pay for any
respective licensing and maintenance costs assoczated w1th such
hardware and/or software. _ P B v . '[

"read only“ means that the data f11e can be read, copied, and down-

loaded {(ie., the copled portion of the file can be electronically transmitted
to another file for the reader's use), but that no manipulation or changes to
the original master data file can be performed by the reader.
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4. Samples

-

In accordance with Appendix 2, DOE will provide NRC with samples.

5. Terms of Agreement

The terms of this agreement may be amended at any time by mutual consent,

in writing.

6. Effective Date

This agreement shall enter into force on the latter date of signaturé by

the parties.

Wesley E, Barnes, Project Manager,

Yucca Mountain Site Characterization
Office

Office of Civilian Radiocactive
Waste Management

U.S. Department of Energy

-
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Apéendicas 5-6

Appendix 7
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Yucca‘Mountain Site Characterization Preieee—Office (YMﬁQPd)

' Acquxsmtzon Of Samples During Szte Characterization
Activities By NRC Contractors

Reserved

Agreeméﬁi Concerning The Nuclear Regulatory Commission On-
Site Representative For The Reposztory Pronects Durlng Site

' Characterization
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Aécngndix;L
YUCCA MOUNTAIN STTE CHARACTERIZATION PROJFECT-OFFICE (YMSCPO)

Po;nts of .contact between NRC and DOE prejeees—concernlng Yucca Mountain
site characterlzatlon. ‘ ‘

a.

10 CFR Part.60 LevelnbommuniCAtidns (e.g., Site
Characterization Plan (SCP);. Site Characterization Analysis; SCP

. Progress Reports——eemmen%e—en—%heee—éeeamen%e)‘_éggg;g;ggﬂggg;;gg

for.a License Application,

Director, NRC Office cf Nucleaf Material: Safety and

TSafeguards to and from Dlrector, DOE Office of C1v111an

Radzoactlve Waste Management'

DROE ‘ . A . ... NBRC
"Director . | ... 7 Dpirector [f
Office of Civilian = - -Office of Nuclear Mater1a1 safety -
Radiocactive Waste . = S ‘and Safeguards o
Management o - U.s. Nuclear Regulatory Commission
u.s. Department of Energy © .7 . Mail Stop 6-E-6

Washington, D. C.“QOSBS_’;»vf JH:;Washlngton, D.C. A20555__
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DOE NRC
. N o . P — m
—ﬁw“ T - rod ;
— —Characterization Office ivigi L ] _
TF cCivili T - 2 ! ommissi
—naste Management Mail Stop 4-H-3
U.S. Department of Enerqy Bashington, D.C, 20595
Bashington, D.C. 20585

ed. Telephonic Communications

Formal transmittal of technical information to the NRC shall be

. * 1

through the

ista n b i

Licensingofts = : compii )

I

The points of contact for

informal, technical communications (eg., telephone calls_angd

glectronic majl) are listed belows; informal telephonic interactions
will ! ! . criciall blict l

Quality Assurance

Quality Assurance
Section Leader or

BirxeeterManager, Yucca
Mountain Project

designee Quality Assurance
Divigien Qffice
e T , Perf chief —Teehnieal
Assegsment—Seetion—— | Analygis-Braneh
header—er—gesignee
Wasterpackage Materials Engineering Shief—Field
- Section Leader or Engipecoring—Branch
designee AMEFO Team Leader,
Repository/Wagte
Rackage
Geologic Repository Geotechnical Ehief—Field
Operations Area Engineering Section Engineexing Braneh
Leader or designee AMEFO Team Leader,
- Repository/Waste
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Exploratory Geotechnical * Ehief—Bxploratery
Studies Facility Engineering Section Studies—Faeility
. - Leader or designee BrenehMEFQ_Team
Zeam Leader,
Geolog& Geology-Geophysics Chief —Gite
Section Leader or Investigatiens
. designee ‘ BranehpMSP Team Leader,
. Geol 5
Hydrology Hydrologic Transport Ehief—BiEe
. Section Leader ‘or Investigations
degignee‘
Geochemistry Hydrologic Transport

Section Leader or
designee
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NRC On-sgite Represgentative (OR)

Communications and interactions between the NRC OR and DOE are
discussed in Appendix 7.
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Appendix 2

- =" " ACQUISITION OF SAMPLES. DURING SITE
CHARACTERIZATION ACTIVITIES BY NRC CONTRACTORS

Requests for collection of samples (e.g., geologic, simulated glass, concrete,
steel, water, air, plants, animals, etc.), with NRC-supplied specifications
and for which a process 6f'acqu181tlon is not specified in a Yucca Mountain
Pre3eee§A;g=ggg£gg;g£;§g;égg Office (YMSCPO) Administwative—er—Branech
Qeehatea}—Pgrocedure, are recognized by DOE as legitimate. Upon review and
acceptance of the request, DOE will arrange for NRC to receive such requested
materials in response to a written request. DOE may request NRC, on a .case-

" by-case basis, to reevaluate the amount of sample material requested in light

of the needs of the site characterzzatlon program and the availability of
samples. DOE will prepare NRC-spec1f1ed samples for transport.

T -

Controlled copies of all ‘applicable YMSCPO Sgamples Agcqulsltlon and Hhandllng
Pprocedures will be provided to the NRC's Director, Repository Licensing and
Quality Assurance Project Directorate, Division of High-Level Waste Management
or designee. The NRC will use these procedures to request samples from DOE,
which are being obtained as part of the site characterization program.



707
-708

709"

710

S 711
712 -

713

714
715



716

717
718
719
720
721

722

723
724
725
726
727
728
729

730

731
732
733
734
735
736
737
738
738
740

741 .

742

743 .

744

745 .

746
747
748
749
750
751

‘752

753
754
755

756
757

758
159
* 760
761
762
763
764
765
766

Dretit 01/17/96

AGREEMENT CONCERNING THE NUCLEAR REGULATORY COMMISSION ON-SITE REPRESENTATIVB

"FOR THE REPOSITORY PROJECTS DURING SITE CHARACTBRIZATION .

_ The purpose and obJectlve of the on- slte representat;ve (OR), -as: 1dent1f1ed in

Section 1 of the Procedural .Agreement, is to serve as a.point of prompt -
informational exchange and ccnsultatlon and to preliminarily. 1dent1fy concerns ‘
about 1nvestlgat1ons relatlng to potent1a1 11censzng issues.

This appendxx is 1ntended to supplement the base agreement and to detall the
guidelines whlch will govern 1nteractlon between’ the NRC OR, including any NRC
personnel assxgned to the OR, and DOE contractor personnel (prlme and. sub)

L;gggg;gg=gggg Any 1nteractlons between -the OR and DOE, 1ts contractors, or
subcontractors identified in thls appendix will not constitute interactions
w1th1n the intent of Section 2 of the 'Procedural Agreement and ‘therefore will
not require the preparatlon of written reports and will not be subject to
State/Trlbal and public notification and partlczpatzon or schedule
requirements of Section 2 of the Procedural Agreement. The interactions of
the OR with DOE and its contractors. and subcontractors are not 1ntended to -
interfere with or replace other channels of NRC/DOE communications and
procedures for 1nformatlon release identified in Sections 2, 3A, and 3B of the
thlB agreement and Sections 2, .3, 7, and 8 of the Procedural Agreement..

The following,pornts arevagreed to:vd

‘1. The OR can attend'anylneetings'on site or off-site-dealing with technical

questlons ‘or issdues related to work required as part of ‘site
characterization (e.g., any items to-be covered in Site Characterlzatlon

~ Plans under the Nucle®r Waste Policy Act, as amended) following
notification of the cognlzant DOE project representative responsible for
.the meeting as discussed below. : Such notification shall be by memorandum,
telephone or personal contact -and will be given at-least 24 hours in
advance where DOE has provzded adequate prior notification to the OR. The
meetlngs may involve solely DOE or :solely DOE's contractors (prime and

" sub), - or ‘any comblnatlon of DOE with thelr contractors. i :

' If obJectlons to the OR attendance are volced for any reason, the reason
“should be specified. Such objections will be infrequent and will be
exceptions to. the rule. . If the OR does not agree with DOE objections, it
will be raised to a higher management level for resclution. 1If resolution
cannot be achieved the OR will not.attend the meeting in question..

2. The OR may communicate orally (in.person or by phone) w;th persons
employed by DOE, DOE's prime contractors or the prime's'subcontractor, .
(on-gite or off-site), provzdlng that the followlng procedures are
followed. 1If practicable, the OR will arrange for all individual sessions

.~ with prime contractor and subcontractor staff by contacting the DOE YMSCPO
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4.

designee. If they cannot be contacted, the OR will attempt to contact the
proper prime contractor, section, or department manager. As a minimum,
the OR will give timely notification of all such sessions to DOE and the
affected contractor or participant(s) management as scon as possible. The
OR will avoid discussions with personnel when it would appear to disrupt
important duties and will seek to schedule meetings at a mutually
convenient time. It is at the option of DOE, in consultation with
participant management, as to whether or not a staff member, supervisor,
or third party is to be present. No record of such discussions is
required; however, questions that are raised or other issues that arise as
a result of these interactions will be reported by the participant to the
Ymggpo Regﬁ}aEefy—Eaeefae%ieae—Bfaneh—ehieééggégggg£=gggggg£;£g;

abi and in icensing Team , or the NRC Ergngh ghlgg!

i v l Wa an ranium R Proi s Br

and—Qaa}tey—hseﬁfaﬂee—Pfejeee—BtfeeEeraEe as appropriate.

When members of NRC headquarters staff #sare temporarily assigned to the
OR office, the NRC 2;ggg==gQ;g£ﬁ=Eé22=;g=g;==gg;sgggg=2£gg;gg=§ggg=g;x

gégggg==2ﬁ===ggg===s=2§;===sggs; of the rea8519nment at least one week

prior to the reassignment.

The DOE project office, DOE prime contractors, and their subcontractors
will provide the OR access to records which would be generally relevant to
a potential licensing decision by the Commission as follows. Upon request
by the OR, DOE or the DOE contractor or subcontractor shall potify the

. in m a . . £ p :
Team Leader will provide: 1) copies of any records of data; 2) records
which document the analyses, evaluations, or reduction of data; or 3)
records which contain information deduced by reason. These records will
be made available to the OR, after the documentation has been reviewed and
approved in accordance with the appropriate project office administrative
procedure. Records that have not been reviewed and approved by the
project office shall be made available for viewing, but not to copy or to
retain, at any stage of completion. Requests by the OR for release of
such records shall be made through and authorized by the YMﬁgEO Rega%a%ery

Copies of pre-decisiconal and preliminary drafts of documents required by
the Nuclear Waste Policy Act of 1982 as amended, or related to
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prelicensing activities,.which have not been approved by DOE," wzll not be ;
provided to the OR without DOE approval. Documents of this type may be
made available by authorized DOE personnel, for review in DOE or DOE '

contractor offices. Such documents may not be authorized as available by
-a DOE contractor alone. Any such documents made available are for the use

of the OR and shall not be placed in any NRC public doCument'room.

The OR does not have the authority to direct DOE, its contractors or
subcontractors to perform any work. Any formal identification of
questions or issues for ihvestigation by DOE that could result in
contractor or subcontractor work must be formally presented to DOE through
the NRC ngh -Level Waste and Uranium Recovery Progects Branch in wrltzng
- \
The OR will attend on-site meetings upon request by the DOE project office
or prime contractor on-site whenever possible. The OR will provide any
records which would normally be available under 10 CFR Part 2.790 of the
Commission's regulations to project participants upon request to copy. If
convenient, copies of such records will be provided by the OR. ’

The OR shall be afforded access to the site, research facilities, and
other contractor and subcontractor areas to observe testing or other data
gathering activities, in progress, as part of site characterization
subject to compliance with the applicable requirements for identification,
and applicable access control measures for security, radiological
protection and personnel safety, provided that such access shall not
interfere with the activities being conducted by DOE or its contractors -
and that any discussions conducted during such access shall comply with
Point 2 above.

.Such access shall be allowed as rapidly as it is for DOE or DOE contractor

employees upon display of an appropriate access identification'bedge, or,
if badging is not possible for national security reasons, upon prior
notification to DOE or cognizant contractor supervisory personnel (by
memorandum, telephone, or personal contact). -When an access -

_identification badge s available to DOE or DOE's contractors and

' * subcontractors on a routine basis, it shall be made available to the OR

_upon completion of the required security clearahnces and appropriate

radiological and personnel safety training. DOE will ensure that any

training required is provided to the OR. Access.to certain areas such.as .

NRC can videotape or photograph any inanimate objects or geologic features
associated with site characterlzatlon activities at the Yucca Mountain

Site consistent with Nevada test s;te securlty Eg£=gg£gggggisgg£g;¥=ggg-

Addztlonally, upon request from the OR{VDOE w111Aprov1de NRC v1deotape
footage of personnel performing site characterlzation activities. 1If
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requested, the OR and other NRC staff will be permitted to accompany DOE
during the v1deotap1ng.

- o S . ,
DOE YMSCPO may provide, to the NRC OR, the information required to execute
DOE responsibilities under. Appendix 7 of this agreement by informal note,
by telephone, or -by personal contact. Such communications shall adhere to
the procedures for communication and information release spec1f1ed
elsewhere in the Procedural Agreement and this- agreement
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NRC has Prioritized KTI - Igneous
Activity because

* Significant to NRC Iterative Performance
Assessment modelling results

* Disruption probability not bounded
* Data sets not integrated

TIMNRC2.125.NRC.PPT4/12-5-95
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DOE Regards KTI -- Igneous Activity
as Lower Priority because

* DOE performance assessment results (TSPA-91,
TSPA-93) are not sensitive to magmatic intrusion
because disruption probability is low (~10-8/year)

. D_isruption probability is stable - different models
yield similar results (Volcanism status Report)

. !Vlodelling of the effects of eruption and magmatic
n*_ntrusion (dikes and sills) indicates little effect on
site performance (FY 95 report)

* Preliminary PVHA results are consistent with the

results of previous studies (disruption probability ~
10-8/year)

TIMNRC3.125.NRC.PPT4/12-5-95 3



Status of Current Activities

. Volca!nism status report and appendices (data
tracking tables) complete

. Ffrobabilistic Volcanic Hazards Assessment (PVHA)
final workshop 12/5 - 12/6; final report Spring 1996

o Study Plan 8.3.1.8.1.1, Rev. 3 Probability of

Magmatic Disruption of the Repository, is being
revised.

TIMNRC4.125.NRC.PPT4/12-5-95
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Future Plans

* Transmit PVHA report to NRC
— ldentify SCA open items addressed in the report "
— Present report results in TE in spring 96
e Complete Volcanism Synthesis Report
* Facilitate vertical slice
— Provided data tracking table
— Make primary data available to NRC
— Continue geophysics integration

TIMNRC5.125.NRC.PPT4/12-5-95
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DOE Expectations

* NRC letter response to open item closure based on
PVHA report in FY96

NRC preliminary evaluation on Igneous actIV|ty in FY97
based on:

PVHA report
TE-PVHA
Volcanism synthesis report

Other geophysics and tectonics reports
NRC vertical slice

TIMNRCG6.125.NRC.PPT4/12-5-95 6



NYE COUNTY PERSPECTIVE ON
KEY TECHNICAL ISSUES

BI-MONTHLY MANAGEMENT MEETING

JANUARY 17, 1996
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ASSUMPTIONS

ATTENTION TO THE REGULATORY PROCESS AND LICENSING
REQUIREMENTS IS STILL A HIGH PRIORITY ' |

AFTER CURTAILED PROGRAM OF SITE CHARACTERIZATION A
DECISION ON YM SUITABILITY WILL BE MADE. |

A LICENSE APPLICATION FOR SOME FORM OF REPOSITORY OR

LONG TERM UNDERGROUND STORAGE FACILITY WILL BE
SUBMITTED SOMETIME AFTER THE YEAR 2000.

SUPPORT FOR REVISION OF EPA STANDARDS AND 10 CFR
PART 60, WHILE A VERY HIGH PRIORITY, ARE NOT MERELY

"TECHNICAL ISSUES, SINCE AT THIS POINT THEY INVOLVE

SIGNIFICANT POLICY CHOICES. .
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PRIORITY 1 (CONT’D)

TSPA AND TECHNICAL
INTEGRATION

REVISION OF EPA STANDARD
AND 10 CFR PART 60

PRIORITY 2

CONTAINER LIFE AND
SOURCE TERM

RADIONUCLIDE TRANSPORT
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PRIORITY 2 (CONT’D)
COUPLED PROCESSES
REPOSITORY DESIGN
PRIORITY 3

IGNEOUS ACTIVITY

STRUCTURAL DEFORMATION

AND SEISMICITY
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DOE Priorities

* Proposed rule change to 10 CFR 60 on Potentially
Adverse Conditions (DOE comments provided
October 1993)

o Proposed rule change to 10 CFR 60 o.n Design Basis
Events (DOE comments provided June 1993)

* Proposed rule change to 10 CFR 60, 72, 73, and 75
on Safeguards Requirements ( DOE comments
provided November 1995)

* Erosion Topical Report supplemental response
(provided April 1995)

DOENRC2.125.PPT4/1-19-96 2




DOE Priorities

(continued)

* Response to comments on Study Plan 8.3.1. 17 3.6,
“Probabilistic Seismic Hazards Analyses” (prowded
December 1995)

* Response to comments on Study Plan 8.3.1.8.5.1,
“Characteristics of Volcanic Features” (provided
July 1995)

* Response to comments on Study Plan 8.3.1.8.1.2,
“Physical Processes of Magmatism and Effects on
the Potential Repository” (provided August 1995)

DOENRC3.125.PPT4/1-19-96




DOE Priorities

(continued)

* Seismic Topical Report Il (provided November 1995)

* Feedback on the resolution of issues resulting from
the NRC geophysics/volcanism meeting on
December 7, 1995

DOENRC4.125.PPT4/1-19-96 4



Future DOE Products

* Response to NRC comments on Seismic Topical
Report | (January 1996)

* Response to NRC comments on Disposal Criticality
Topical Report Annotated Outline (January 1996)

> Chapter 10 of the LA AO (January 1996)

e Semi-annual Site Characterization Report No. 13
(March 1996)

* Response to NRC comments on Erosion Topical
Report regarding Be-10 sample dating (April 1996)

DOENRCS5.125.PPT4/1-19-96



Future DOE Products

(continued)

* MGDS Revised Advanced Conceptual Design Report
(July 1996)

e FY 1996 Thermal Loading System Study (September
1996)

* Backfill System Study Report (September 1996)
* Technical Synthesis Reports (late 1996 & 1997)
* Waste Isolation Strategy (TBD)

e Study Plan 8.3.1.8.1.1, Revision 3, Probability of
Magmatic Disruption of the Repository(May 1996)

DOENRC6.125.PPT4/1-19-96




September 6-15, 1995:

September 13, 1995:
September 19, 1995:

September 22, 1995

September 27, 1995:

" October 10, 1995:

October 11, 1995:

October 17, 1995:

October 18, 1995:
October 23-27, 1995:

October 25, 1995:

November 17, 19895:

November 17, 1995:

November 29, 1995:

December, 1995:
December 1, 1995:

NRC ACTIVITIES SINCE SEPT 6, 1995

Observation of DOE QA audit of USGS (NRC report dated
11/2/95)

NRC/DOE meeting on Exploratory Studies Facility (ESF)

NRC letter (Holonich to Milner) transmitting a
Commission Staff Requirements Memorandum on proposed
amendments to Part 60 (requested at the last NRC/DOE
management meeting)

Letter to DOE (Bell to Brocoum) requesting additional
information on Seismic Hazards Assessment Methodology
Topic Report (TR#1)

NRC/DOE technical exchange on data qualification
NRC/DOE technical exchange on criticality control

NRC Tetter (Paperiello to Dreyfus) on a]]eged
harassment and intimidation issues

NRC/DOE meet1ng on excess weapons p]uton1um
disposition in commercial repository (This meeting was
with the DOE Office of Fissile Material Disposition.
There have been other meetings on this subject but
this particular meeting focused on the repository
option)

NRC/DOE meeting on quality assurance

Observation of DCE QA audit of USGS (NRC report dated
11/15/95)

NRC Products List updated

" NRC letter (Holonich to Dixon) providing NRC comment
on scope of DOE planned activities to support an EIS
for Yucca mountain
NRC/DOE technical exchange on key technical issues

NRC Tetter (Gillen to Milner) transmitting minutes of
bi-monthly management meeting

LARP, Revision 1

Letter to DOE (Bell to Brocoum) accepting TR#1
(Seismic Design Methodology Report)

1 Attachment 9



December 14, 1995: Letter to DOE (Bell to Brocoum) commenting on DOE’s
Regulatory Compliance Review Report, concluding that
design requirements for package 2C are acceptable.

December 26, 1995: Letter to DOE (Gillen to Milner) transmitting summary
of data qualification technical exchange

2 Attachment 9



NRC DOCUMENTS EXPECTED TO BE ISSUED IN NEXT 6 MONTHS
STP oﬁ Expert Elicitation
Commission Paper on Draft Comments on EPA’s Proposed Yucca Mountain Standard
Commission Paper on Revised High-Level Waste Program

Commission Paper on Conceptual Framework for NRC’s Yucca Mtn Rule and Guidance

Auxiliary Analyses of Implementation Aspects of NAS Recommendations

ORNL Report on the Potential Migration and Concentration of SNM to Form a
Critical Mass at a Near Surface Disposal Site

Audit Review of TSPA 1995

Pre-licensing Evaluation Report on Igneous Activity, Extreme Erosion, Shafts
and Ramps; and General Information

Meeting Minutes on QA Quarterly Meeting
Meeting Minutes on KTI Techniéa] Exchange
Meeting Minutes on Data Qualification Meeting
Key Technical Issues Implementation Plans
Final DBE rule

Comments on ESF design package #8A

SER on Seismic Hazard Assessment TR (TR#1)

Letter Report on the Identification and Critical Review of Type II Faults in
the Yucca Mountain Region

Ground Magnetic Survey of the Little Cones, Crater Flat, Nevada
Assessment of Coupled Faulting and Magmatic Dike Intrusion Processes

Letter Report on Status of GIS Database Supporting NRC’s 3-D Geologic
Framework Model

NRC’s Seismic Hazard Analysis Code: Selection, Capabilities, Preliminary
Results
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