NATIONAL ENVIRONMENTAL PROTECTION CENTER

November 16th, 2002

Hon. Jennifer Gee |
Administrative Law Judge L
U.S. Department of Labor "

Office of Administrative Law Jude _

50 Fremont Strest — Suite 2100 :
. San Francisco, CA 94105

415-744-6577 (Phone) :

415-744-6569 (FAX) /“lé/ /ﬁ/

A
RE: THOMAS SAPORITO v. GEM
CASE NOS. 2003CAA0001/01

Dear Judge Gee: ) i j //‘//

Enclosed herewith please find . .—arani’s Opposition to Respandents’ Joint .
Request for Discovery Conference. The complainant’s motion serves to supplement his letter
to the court this date regarding his communications with attorneys representing GE Medical
Systems and attorneys representing Adecco Technical.

Sincerely,

%/ﬂ%/%

Thomas Saporito

C: Sean A. Scullen
David T. Barton
Dudley C. Rochelle
Charlotte McClusky

P. 0. BOX 1021, TONOPAH, ARIZONA 85354 PHONE: 623-386-6863 FAX: 309-294-1305 NEPC@THEPOSTMASTER.NET




UNITED STATES DEPARTMENT OF LABOR
BEFORE THE OFFICE OF ADMINISTRATIVE LAW JUDGES

DATE: November 16th, 2002
CASE NOS. 2003CAA00001/00002
In the Matter of
THOMAS SAPORITO

Complainant,

V.
GE MEDICAL SYSTEMS,

and,

ADECCO TECHNICAL,

Respondents.

COMPLAINANT'S OPPOSITION TO RESPONDENTS'
JOINT REQUEST FOR DISCOVERY CONFERENCE

COMES NOW, the undersigned complainant, pro se, and hereby submits his'mot'ion
in opposition to respondents’ joini: request fBr discovery conferencé dated November 15%,
2002 as supplemented th_rbugh a second ﬁ!ing of respondents’ joint request for discovery
conference.

On November 15%, 2002, respondent GE Medical Systems and respondent Adecco
Technical filed a jolnt request for discovery conference ("JRDC"). The complainant was
served a copy of JRDC via emall as recelved at 09:19 am. See, enclosure one. As described
in the email letter, the respondents’ conveyed to the complainant that,

*...Respondents state that, pursuant tb the Court’s Grder of November 1-3,

2002, they attempted to confer with Complainant to resoclve the issues

discussed below, but were unable to reach an agreement.”

See, respondents JRDC at p.1. The complainant avers that the above statement made by
respondents is simply not true, Indeed, upen receipt of responderits' email and SRDC,’ the

complainant Immediately attempted to call the respeétive attorneys regarding all the issues




stated in their JRDC. These calls were place at 2:27 pm, and 2:52 pm, and 3:29 pm. See,
enclosure two. The complainant left voice mail messages with the respective attorneys.
Thus, the respondents’ did not attempt to confer with the complainant, nor did any of the
attorneys actually speak with the complainant regarding any of the issues addressed in the
respondents’ 3RDC. Indeed, it was the complainant who attempted to communicate with

respondents after the complainant recelved the respondents JRDC via email attachment.

Thus, respondents’ statements to the contrary are misleading to this ccurt.

The complainant po'lnts.the court égain to enclosure one at the Subject: of the emall
letter indicating, “Joint Request for Discovery Conference (final).DOC, Thus, it is clear that
respondents’ intended that their email attachment JRDC served‘on the complalnant, was a
final and complete docpment filed with the court.

Respondents’ state in thelr email letter to the complainant, in part, that:

“Attached please find a Joint Request for Discovery Conference. This request

addresses several discovery issues to which Respondents seek your

agreement. Please contact me no later than 2:00 p.m. EST. We would like to

work out these issues without having to involve Judge Gee. Otherwise, we will
submit the request to Judge Gee for her review.”

The email letter was signed by attorney Charlotte McClusky and copied to attorney

David T. Barton, and attorney Sean M. Scullen, and attorney Dudley Rochelle. In their JRDC,

respondents state, in part relevant hereto, that:

~ "... Respondents will attempt to serve theif respective answers to
Complainant’s discovery requests on or before November 19, 2002 but
request that the Court not deem Respondents’ respective responses and
objections fate unless served after November 22, 2002...” *...Respondents’
request that the Court order Complainant to serve his responses to discovery

requests by Federal Express, overnight delivery, for delivery on Saturday,
November 16, 2002.”

Thus, respondents’ took it upon themselves to alter the discovery schedule in their
favor and to the extent that they do not intend to serve responses to complainant’s

discovery request until November 22", 2002, and that they request the court to order that




the complainant respond to their discovery requests on Novemnber 16", 2002. In support of
their lateness request, respondents’ argue that,

- "..Respandents have not been provided a copy with the “exhibits” attached to
Mr. Saporito’s Complaint...”

However, such Is not the case at all. Notably, on September 18", 2002 both GE
Medical Systems and Adecco Technical were provided a copy of the complainant's complaint

along with other information from OSHA Supervisory Investigator Dennis D. Russeil. See,

enclosure three. Thus, respondents were clearly put on notice as early as September 13,
2002 that the complainant had filed a complaint. Moreover, the respondents were furnished
a copy of the complaint by OSHA. Even assuming that OSHA did not provide the
respondents the exhibits to the complaint, respc;ndents knew, or should have known, to
seek those exhiblts from OSHA In September 2002. The exhibits were ciearly referenced in
the complaint and it is incumbent on the respective attorneys to seek that information in
September 2002 from OSHA amj} not walt until Z-Wéeks before the scheduled hearing date
to first seek that information. It is gimpiy incredible that all four attorneys would seek to
discover this information at this Iate date in the process and seek to discover this
information from the complainant. It strains the mind to understand how the respective
attorney’s have conducted any credible investigation on behalf of their respective clients in
the instant action? Nonetheless, the complainant strenuously objects to providing such
discovery responses which seek information that is as readily available to respondents from
public sources as Is available to the complainant. The complainant further objects to any
requirement thét he be required to produce any response to respondents’ discovery
requests prior to any requirement that respondents’ provide the con';plainant their
respective responsas to the complainant’s discovery requests. Such an arrangement would
be wholly unfair and prejudicial to the complainant. Thus the complainant strenuousiy

objects to the respondents’ altered discovery schedule. .




However, in light of respondents’ unilateral actions, in direct conflict with the
court’s discovery order, the complainant now intends to serve his responses to respondenﬁs'
discovery on November 19th, 2002 to Insure that the complainant will not be at a
disadvantage in this proceeding. Thus, the complainant requests that the court’s order the

parties to simultansously serve their [nitial discovery responses on each other on or

before November 19th, 2002. To the extent that respondents’ are required to provide the
complainant with addltional responses on November 22", 2002, the complainant requests
the court affirm its Order to the respondents to that effect.

'Respo'ndents next challenge the court’s Order with respect to the Complainant’s
witness list stating in relevant part that,

"... The Court further erdered Complalnant to communicate the identity of

those witnesses to Respondents “immediately,” so that the Respondents will

have an opportunity to prepare objections. The Court’s Order appears to

require Complainant to take these actions “in his prehearing statement. . .

Respondents request that the Court order Complainant to identify and provide

the required information regarding witnesses no later than November 18,

2002. As demonstrated by Complainant’s Witness List (served via e-mail

November 15, 2002)..."
See, respondents’ JRDC at p.3. However, respondents’ appear to be misleading the court
insofar as the complainant did, in fact, send the respective respondents his witness list, in
accordance with the court’s order to do so, identifying 23 witnesses and sent on November
14™, 2002 via ernail and pot later as claimed by respondents. See, enclosure four.
Moreover, the complainant is well aware of the court’s further réquirement that he provide
the court with a basis for each witness that he requests at the hearing, and that
complalnaht provide such information to the court and to the parties in his prehearing

statement. Thus, the complalnant strenuously objects to any request by respondents to

alter this process at this late stage of this proceeding. Clearly it would be wholly uiaizir and

prejudicial to the cémplainant to be required otherwise,
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If ali the above were not enough, respondents further challenge the court’s order
and the court’s authority to require the appearance of witnesses at hearing as requested by
the complainant. Respondents state In relevant part that,

*. .. only the potential witnesses “under the control of a party” are current

employees of Respondents. Respondents wish to draw to the Court’s attention

that some individuals identified in Complainant’s request for subpoenas are

not current employees. In particular, Greg Bradley, is no longer an employee

of Adecco Technical and is in the process of relocating. Likewise, Tim Rawls

(and perhaps others) is not longer an employee of GE Medical Systems. . .”

See, respondents’ JRDC at p.4. The complainant is gravely concerned that, only now at this
very late stage of these proceedings, does the respondents notice this court and the
complalnant that the Greg Bradiey, the “decision maker” in firing the complainant, Is no
longer employed at Adecco Technical. The complainant seeks the assistance of this court
and requests that the court issue an Order cbmpelling respondent Adecco Technical to
‘produce Greg Bradley at the hearing. In addition, the complalnant requests that both
respondents be compeiled and Ordered to produce any and ail withesses that the
complainant requests and as otherwise authorized by this court. Further, the complainant
requests that the court order each respondent to provide the court and the complairiant a
detailed explanation of the events surrounding Greg Bradley’s departure from employment
at Adecco Technical. The complainant requests that this court compel the respondents to
state in writing all the circumstances which lead up to Mr. Bradley's departure from Adecco
Technical including but not limited to:

The date that Mr, Bradley was no longer employed at Adecco Technical;

The reason that Mr. Bradley left his employment at Adecco Technical;

o Whether Mr. Bradley was offered 2 monetary severance package on the condition
that he resign from his employment at Adecco Technical; and if so, provide the
amount of the severance package along with the details of that packagse;

‘e State if Mr. Bradley was fired and, If so, state the exact reason that Mr. Bradley was

fired. o

The complalnant stresses here to the court that it is imperative that Mr. Bradley be

compelled to testify at the hearing in order that the complainant can establish his prima

facie case-in-chief through a showing of retaliatory conduct in firing the complainant and in




blacklisting on the part of Mr. Bradley; and to impeach the testimony of Mr. Bradiey in
proving such Illegal retaliation on the part of Adecco Technical; and to draw Mr. Bradley's
testimony regarding illegal retaliatory actions on the part of GE Medical Systems. In
addition, the complainant seeks the court’s assistance In bringing the ends of justice in this
matter to the extent that one or more of the attorneys for each respondent knew or should
have know about the status of Mr. Bradley's departure from employment at Adecco
T(:chnica}; and when those attorney’s learned or should have known that Mr. Bradley’s
employment at Adecco Technical ended.? See, Thomas Saporito v. Arizona Public Service
Cornpany and The Atlantic Group, AlJ Case No. 92-ERA-30. In that case, the complainant
made a showing at the hearing that two respondent witnesses lied under oath and that

respondent attorneys acted to suborn the perjured witness testimony; and that respondent

~attorneys altered record evidence in an attempt to fabricate a defense for their client. The

ALJ in that case assisted the complainant in bringing the ends of justice when the ALJ made
a referral of the issues of wrongdoing in tpat rase to the Arizona State Attorney General
who subsequently prosecuted the matier.

The complainant avers here that it would be extremely greg;udicial and wholly unfair
to the complainant if the court fails to compel respondent Adecco Technical to product Mr.
Bradley at the heariﬁg.

It would likewlse by extremely Erejudiciél and wholly unfair to the complainant if
the court fails to compél respondent GE Medical Systemns to produce witnesses at the
hearing requested by the complainant.

If the above-stated revelations were not enough, respondents’ further state that,

“. .. Mr, Julia Arrieta, CEO of Adecco USA, and Mr. Jeff Immelt, CEO of

General Electric Co., have no personal knowledge regarding this matter
should not be required to appear as witnesses. . . "

! To this extent, the complainant reserves his right to continue his investigation into the
matter of the attorney’s conduct regarding Mr. Bradley, outside the jurisdiction of this court

and with federal and state government agencies and with the local bar associations where

the respective attorneys are ficensed to practice law.




See, respondents’ JRDC at p.4. The complainant states here that pothing could be further
from the truth In this matter, and that the respondents assertions that neither Mr. Arrieta or

Mr. Immelt have “"no personal knowledge regarding this matter” are simply not true,

Indeed, on October 17%, 2002 this court issued a “Notice of Hearing and Pré-Hearing
Séhedule" and a copy of that document was served on Mr. Immeit and on Mr. Arrieta. On
September 26, 2002, the complalnant constructed a complaint to the Secretary of the U.S.
chd and Drug Administration regarding the circumstances surrounding the instant action.
Mr. Immelt was provided a copy of that document. See, enclosure five. On September 28",
2002, the complainant Eonstructed a letter to Mr, Immelt in which the complalnant advised
Mr. Irﬁmelt of the circumstances surrounding the instant action and specifically requested
that Mr. Immelt,

", . . take immediate actions to cause an internal GE company Investigation of

. the circumstances surrounding the discharge of the undersigned and an
investigation into the significant environmental safety and health concerns he

raised to GE management regarding "GEMEX FSAR"”, GEMEX gas shipments,
and Laser DYE disposal and handling at the Jupiter, Florida facility. . . ™

‘See, enclosure six. On October 1%, 2002, the complainant constructed a Public Petition to

NRC Under 10 C.F.R. 2.206 to William D. Travers, Executive Director for Operations, U.S.
Nuclear Regulatory Commission {(*"NRC") requesting that the NRC take certain and specific
actions against the General Electric Compény. Mr. Immelt was provided a copy of that
letter. See, enclosure seven. Attomeys representing GE Medical Systems and attorneys
representing Adecco Technical subsequently participated in a telephonlic conference call with
the NRC in November 2002 regarding the complainant’s petition to the NRC.

On September 28", 2002, the complalnant constructed a letter to Mr. Arrieta
regarding the circumstances surrounding the instant actions and specifically requested that
Mr. Arrieta,

n
-

. take'immediate actions to cause an internal Adecco company
Investigation of the circumstances surrounding the discharge of the
undersigned and an Investigation into the significant environmental safety
and health concerns he raised to GE.management regarding "GEMEX FSAR”",

7




GEMEX gas shipments, and Laser DYE disposal and handling at the Jupitar,
Florida facility. , ." -

Ses, enclosure eight. On October 1%, 2002 the complainant constructed a letter to William
D. Travers, EDO for the NRC and requested that the NRC take certaln and specific actions
against Adecco Technical under 10 C.F.R. 2.206. Mr. Afrieta was provided a copy of the
compfiainant’s petition té the NRC. See, enclosure r?ine. Attorneys for Adecco Tec.hnicai and
attorneys for GE Medical Systems subsequently par;icipated at a telephonic conference call

with the NRC regarding the complainant’s petition.

To be sure, both Mr. Immelt and Mr. Arrieta are fully aware and.have personal
knowledge about the circumstances surrounding events in the instant action. Moreover, the

complainant made speéiﬁc requests upon both Mr. Immelt and Mr. Arrieta to investigate this

.matter of his discharge from employment at the GE facility in Jupiter, Fiorida, and to

investigate the complalnant’s environmental safety concerns. Notably, both Mr. Immelt and
Mr. Arrieta hold fast their respective company policles and procedures which prehibits the
discrimination of employees engaged iﬁ protected activitles at their respective companies.
Thus, the complainant seeks the assistance of the court in compelling respondem:s to
produce theée two important witnesses at the hearing. The failure of the court to require the
sppearance of these two withesses at the would seriously jeopardizg the complainant’s

abllity to present his prima facie case-In-chief at the hearing.

Subsequent to receiving respondents’ JRDC, the complainant served the court and
the respondents a letter to the court delineating the complainant’s §trenuoﬁs objections to
respondents requests upon the court in the instant actions. See, enclosure ten. In his letter,

the complainant put respondents on notice that respondents’ statements in their JRDC "may

o

have mislead this court”. The complainant served his letter on respondents by email.




As incredible as it seems, and If all the above Is not enough, the respondents’ served
the complainant a “second” respondents’ joint request for discovery conference again on

November 15%, and late in the day. In their second filing, the respondents remaved pages

3 and 4 from the original filing.

Because the undersigned complainant is proceeding pro se in the instant action, the
complainant seeks the assistance of this court in addressing all of the above issues so that
he may be afforded his right to “due process” in this proceeding and his right to a fair and

equitable hearing in this important public policy matter.

DATED this g/é/%ay of November 2002,
NATIONAL ENVIRONMENTAL PROTECTION-CENTER

Thomas Saporito, Complainant @ se

Post Office Box 1021, Tonopah, Arizona 85354
623-386-6863 (PHONE) 309-294-1305 (FAX)
NEPC@THEPOSTMASTER.NET (EMAIL)




CERTIFICICATE OF SERVICE

I hereby certify that a copy of the foregoing was provided to those individuals named

below by means indicated, on this/ y of November 2002.
SENT VIA EMAIL

David T. Barton, Esq.

Sean M. Scullen, Esq.

QUARLES & BRADY

411 East Wisconsin Avenue

Suite 2040

Mitwaukee, WI 53202-4497

414-277-5000 Phone

414-271-3552 FAX

SENT VIA EMATL

Dudley C. Rochelle, Esq.
Charlotte McClusky, Esq.
LITTLER MENDELSON

3348 Peachtree Road, N.E.
Suite 1100, N.E.

Atlanta, Georgia 30326-1008
404-233-0330 Phone
404-233-2361 FAX

o A

Thomas Sapopit

NS NP g 4 e e
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Mail For: nepchepostmaster.net

Date: Fri, 15 Nov 2002 09:19:03 -0800

From: "McClusky, Charloite™ <CMcClusky@fittler.com> ES+ &

To: 'NEPC@THEPOSTMASTER NET' <NEPC@THEPOSTMASTER.NET>
CC: 'dbarton@quarles.com’ <dbarton@quarles.cotm> 'ss8@quarles.com’
<ss8@quarles.com> <"Rochelle> Dudley <DRochelle@littler.com>
Attachments: Joint Request for Discovery Conference {final).DOC;
Subject: Joint Request for Discovery Conference.DOC

Message:
Mr. Saporito,

Attached please find a Joint Request for Discovery Conference. This request addresses
several discovery issues fo which Respondents seek your agreement. Please contact me
no later than 2:00 p.m. EST. We would like to work out these issues without having to
involve Judge Gee. Otherwise, we will submit the request to Judge Gee for her review.

Thank you for your attention to this matier. | may be reached via reply e-mail.

Chariotte McClusky
Attorney for Adecco Technical

<<Joint Request for Discovery Conference (final).DOC>>

This email may contain confidential and privileged material for the sole use
of the intended recipient(s). Any review, use, distribution or disclosure by
others is strictly prohibited. If you are not the intended recipient (or
authorized to receive for the recipient), please contact the sender by reply
email and delete all copies of this message.

To reply to our email administrator du'ectly, send an email to
postmaster@littler.com :

Littler Mendelson, P.C.
htip:/Avww.littler.com

http l/wv N thepostmaster nat/pomtmallerlread cfm‘?emamd-‘l SOOOOOOOOOOOOOOf 1 1/15/2002
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U.S. DEPARTMENT OF LABOR

THOMAS SAPORITO,

Complainant, ;

CASE NOS. 2003CAA0000?

V. 2003CAA00002
GE MEDICAL SYSTEMS,
and
ADECCO TECHNICAL,

Respondents.

e ie) ol

RESPONDENTS’ JOINT REQUEST FOR DISCOVERY CONFERENCE

Respondents, GE Medical Systems and Adecco Technical, hereby request that the Court
schedule a conference to address the below-listed discovery issues. Respondents state that,
pursuant to the Court’s Order of November 13, 2002, they attempted to confer with Complainant

to resolve the issues discussed below, but were unable to reach-an agreement.

1. Rgs;gondents’ Answers fo Complainant’s Discovery Reguests

Pursuant to the Court’s Order of November 8, 2002, Respondents’ answers to
Complainant’s discovery requeéts are dué tro be served on ér before Friday, November 15, 2002,
By order of November 13, 2002, the Court has allowed Complainant additional discovery
reque;sts and Respondents’ answers to those requests are due no later than November 22, 2002,
Given the large number of requests made by Complainant to both GE Medical Systems and
Adecco, and given that Respondents have not yet completed their investigations of
Complainant’s claims and/or.their reviews for documents r‘espc;nsive to Complainant’s requests,

Respondents request additional time within which to answer Complainant’s discovery requests.
1
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Respondents state that they continue to eﬁdeavor'in good faith to provide full and complete
responses to Complainant’s discovery requests, but simply are unable to do so in the time
currently allowed.! Accordingly, Respondents will attempt to serve their respective answers to
Complainant’s discovery requests on or before November 19, 2002 but request that the Court not
deem Respondents’ respeétive responses and objections late unless served after November 22,
2002,

2, Complainant’s Answers to Respondents’ Discoverv Reguests

Respondents request that the Court order Complainant to serve his responses to discovery
requests by Federal Express, overnight delivery, for delivery on Saturday, November 16, 2002.
Respondents agree that they will bear the expense of such method of service and will provide
‘Complainant 2 Federal Express account number for that limited purpose. Respondents make this
request Eecause it is critical that j;hey be provided with Complainant’s discovery responses, and
specifically, the documents alleged to su;.nport Complainant’s claims prior to service of their
discovery résponse;. Respondents have not been pr.ovided a copy with the “exhibits” attached to
Mr. Saﬁorito’s Complaint. Neor do Respondents posséss many of the e-mail communications
referenced in Mr. Saporito’s Complaint. For these reasons, Respondents have been unable to
fully and completely investigate Complainant’s claims and, as result, will not be able to respond

to Complainant’s claims and discovery requests until after Claimant responds to the discovery

' Tt is worth noting that, under the Federal Rules of Civil Procedure, parties typically have no less than
thirty {30} days to respond to discovery requests. See, e.g., Fed. R. Civ. P. 33 and 34. In the present case,
Complainant served his original discovery requests on or about November 1, 2002. During a telephonic
conference held on November 4, 2002, Respondents objected to the number of Complainant’s requesis
and the Court ordered that Complainant limit the number of his requests. In that conference, the Court
also ordered Complainant to serve Respondents with notice of those discovery requests {o which
Respondents -were required to respond. (A wiitten summary of this Order was issued on November 8§,
2002)) Respondents recetved notice of Complainant’s revised discovery requests on November 5, 2002.

2
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served by Respondents.
3. Identification of Witnesses

In the Court’s Clarification of Subpoena Requirements, the Court ordered Complainant to
identify any employees of Respondents whom he wishes to call as a witness and to provide 2
brief summary of the expected testimony. The Court further ordered AComplainahI to
communicate the identity of those w'rtneéses to Respondents “immediately,” so that the
Réspondents will have an opportunity to prepare objections, The Court’s Order appears to
require Complainant to teke these actions “in his prehearing statement.” The prehearing

statement is due on November 26, 2002. The hearing is scheduled to commence on December 2,

- 2002,

Respondents request that the Court order Complainant to identify and provide the
required information regarding witnesses no later than November 18, 2002. As demonstrated by
Complainant’s Witness List (served via e-mail November 15, 2002), Complainant appears to be
prepared to identify his proposed witnesses and provide an explanation of expected testimony.?
Respondents make &dy request so that they will have adequate time to locate witnesses and
provide for their travel.? Given the time of year and the location of the hearing, travel on short
notice is especially difﬁcult (and expensive) to coordinate. By fequ_iring Complainant to ideﬁtify

promptly his proposed witnesses, the Court will have sufficient time to rule in his requests and

Thus, since the service of Complainant’s requests, Respondents have had only ten (10) days to investigate
Complam.ant s claims and prepare discovery responses.

* It is unclear whether the Court’s Order of November 13, 2002 ruled on Complainant’s requests for
subpoenas, It is also umclear whether Complainant’s Witness List will be supplemented with a
description of the expected testimony as required by the Court’s Order.

* It is without dispute that none of the employess proposed as witnesses by Complainant do not tive or
work in the Phoenix, Arizona area.
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evaluate any motions to quash or motions for protective order submitted by Respondents.*

4, Witnesses Not Current Emblovees of Respondents

The Court’s Clarification of Subpoena Requirements states that, under 29 CFR §
18.29(a)(3) the Court has the authority to order the appearance at the hearing of any witness
within the control of a pérty. Accordingly, the onI}.»' potential witnesses “under the control ofa
party” are current employees of Respondents. Respondents wish to draw to the Court’s attention
tliat some individuals identified in Complainant’s request for subpoenas are not current
employees. In particular, Greg Bradley, is no longer an employee of Adecco Technical and isin
the process of relocating. Likewise, Tim Rawls (and perhaps others) is no longer an employee of

GE Medical Systems. (GE Medical Systems™ investigation regarding this issue is on going.) If

- Complainant is interested in having former employees of Respondents as witnesses, the Court

should address this matter so that Respondents have an opportunity to determine whether the
witness will cooperate.

Additionally, Respondents state that Mr. Julio Arrieta, CEO of Adecco USA, and M.
Jeff Immelt, CEO of General Electric Co., have no personal knowledge regarding this matter
should not Ee required to appear as witnesses. Baine v. General Motors Corp., 141 FRD, 332
(M.D. Ala. 1991) (holding thai high-ranking oﬁicial of General Motors should not be deposed.
because it would be oppressive, inconvenient, and burdensome where it was not established that
information could not be had from other sources). Respondents state that they will vigorously

oppose any request that Mr. Arrieta or Mr. Immelt appear as witnesses in this matter.

4 Respondents suggest that the Court follow the scheme provided for subpoenas and/or depositions 25
provided by the Federal Rules of Civil Procedure. Specifically, Complainant should submit his request to
the Court, the Court should determine whether to issue an order requiring appearance of a witness, and

4
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Conclusion

Respondents are available for a telephone conference at the Court’s convenience to

discuss these, and any other, issues.

Dated November 15, 2002.

Dudley C. Rochelle
Charlotte X. McClusky

LITTLER MENDELSON
A Professional Corporation
3348 Peachtree Road N.E.
Suite 1100

" Atlanta, GA 30326

404.233.0330 (telephone)
404.233.2361 (facsimile)

Att orneys for Respondent
Adecco Technical -

David Barton
Sean M. Scullen

QUARLES & BRADY, LLP

411 East Wisconsin Avenue

Suite 2040

Milwaukee, Wisconsin 53202.4497
414.277.5000 (telephone)
414.271.3552 (facsimile)

One Renaissance Square
2 North Central Avenue
Phoenix, AZ 85004 .
602.230.5526 (telephone)
602.229.5690 (facsimile)

Atstorneys for Respondent

‘GE Medical Systems

the Respondents should have the opportumity to file a motion to quash or motion for protective order. See

Fed.R. Civ.P. 30 and 45. ~




U.S. DEPARTMENT OF LABOR

THOMAS SAPORITO,

Complainant,

. CIVIL ACTION NO. 2003CAA00001

V. 2003CAA00002
GE MEDICAL SYSTEMS,
and
ADECCO TECHNICAL,

Respondenté.

CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Joint Reguest for Discovery Conference in
the sbove-referenced matter has been served upon the following as addressed as follows:
| | Thomas Saporito
P.0.Box 1021

Tonopah, AZ 85354
NEPC@THEPOSTMASTER.NET

PRERII S

- .- - Counsel for Adecco Technical - - -

|
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ENCLOSURE TWO
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Call Log

" Click below to visw your calis.

Date | Time {esT) Destination
Nov 15 2002 8:57PM US & Canada
Nov 15 2002 3:29PM US & Cznada
Nov 15 2002 2:52PM 14042330330 US & Canada
Nov 1520022:27PM 14142775000 US & Canada
Nov 15 2002 12:.00PM & 7 US & Canada
ov 15 2002 10:40AM EED== US & Canada
Call Detail Records: Page 1 of 1 Refresh!

-,v“‘.’,fﬂ‘?."-,f:.‘*m;“\;:&:w:::apm' [V

Duration
00:08:00
00:02:00
00:02:00
00:03:00
00:03:00
£0:03:00

raye 1o

Charge
$0.48
$0.12
$0.12
$0.18
$0.18
$0.18

@ Use this page as a detailed record of all your calls. You can also see deductions from your balance.

start = phone » voicemnll ® pyaccount © downlead « seccessores ~ help * abowrus © afflate pregramn » lgout

http:/iwww.iconnecthere.com/members/eng/myaccount/call_log.asp
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U.S. BEPARTMENT OF LABOGR .
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
Atlanta Federal Center
61 Forsyth St. 6T50
Atlanta, GA 30303
Telephone: (404) 562-2262
FAX: (404) 562-2295

Septentber 18, 2002

Thomas Saporito
P.0O.Box 1234
Buckeye, AR 85326-

Re: Adecco Techmical/Saporito/4-1050-02-055
Dear Mr./Ms. Saporito:

This will acknowledge receipt of your complaint against Adecco Technical alieging a violation of Section
322(a)(1-3) of the Clean Air Act, 42 U.S.C 7622 and Section 23(a)(1-3) of the Toxic Substances Control
Act, 15 U.8.C 2622. Your complaint was received in this office on 9/4/2002. In accordance with the Secretary’s
Order 3-2000, the Occupational Safety and Health Administration has been delegated authority in this matter.

The Act requires the Secretary of Labor to notify the party named in the complaint about the filing of the complaint
and to conduct an investigation into the alleged violations. I am providing the named party with a copy of your
complaint and information concerning the Occupational Safety and Health Administration's responsibilities under
the law. T have enclosed a copy of the pertinent section of the Act and a copy of the regulations, 29 CFR Part 24, for
your information.

This case has been assigned to the investigator noted below, and you are requested to direct all communications and
materials associated with this matter to the investigator. The investigator will be in touch with you in the very near
future. Your cooperation in this matter is greatly appreciated.

Clarence Kngler, Regional Investigator S - - - e o
US-DOL/OSHA - Ft. Leuderdale Area Office

8040 Peters Rd. - Building H-100

Fort Lauderdale, FL 333244029

(954) 424-0242 x15 FAX (954) 424-3073

Sincerely,

Dennis D. Russell o : S e A \ L
Supervisory Investigator

Enclosure
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NATIONAL ENVIRONMENTAL PROTECTION CENTER

November 14, 2002

Sean M. Scullen SENT VIA EMAIL
David T. Bartow .

Dudley C. Rochelle

RE:  Order of the Court dated November 13", 2002
Dear Gentlemen and Ms. Rochelle:

In accordance with the Court’s November 13%, Order, please take notice that the

-.complalnant intends to seek the appearance of the following witnesses at the hearing:

Dan Beatty — GE Supervisor
Greg R. Overbeck - Senior Vice President Nuclear - Anzona Public Service Co.
James Levine - Vice President Nuclear Generation — Arizona Public Service Co.
Julio Arrieta - CEO ~ Adecco
Greg Bradley - Branch Manager ~ Adecco
Dudley C. Rochelle — Attorney for Adecco
Rhonda Johnson - Recruiter — Adecco
Jeff Immelt - CEO - GE
Davide Burrage — EHS Leader GE
10 Michael Triana - GE Manager
11.Karen Zaborowskl — GE Director — Naltonal Laser Team
- 12. Paul Harris - GE Clinical Modality Leader - S s s e e e
13. Able Sierra -~ GE Engineer
14, Pat Mulloy - GE Tralning Coordinator
15.John Lundy GE Technician
16. Alan Blockhouse - GE Technician
17.Lee Waters - GE Technician
18.Tim Trent - GE Safety Team Member
19, Felix Ramirez - GE Manager — Warehouse
20.Steve Hirschberg ~ GE Chairman - Safety Committee
21, Paul Presti - GE Laser Field Engineer -
22.Tim Bridges - GE Laser Field Engineer
23.Graylon Rector — GE Laser Field Engineer

Best regards,
,:7/1—73%/ ,/%

Thomas Saporito

jeeNonswN e

_P. 0.BOX 1021, TONOPAH, ARIZONA 85354 PHONE: 623-386-6863 FAX: 309-294-1305 NEPC@THEPOSTMASTER.NET - — - — - —— — -



Natiocnal Environmental Protection Center

From: Nslional Environmental Protection Center [NEPC@THEPOSTMASTER.NET]
Sent: Thursday, November 14, 2002 10:35 PM '
To: Dudley C. Rochelle Esq.; Sean Sculien; David T. Barton

Subject: COMPLAINANT'S WITNESS LIST
PLEASE FIND COMPLAINANT'S WITNESS LIST ATTACHED

Themas Saporite, Exetutive Director

MATIONAL ENVIRONMENTAL PROTECTION CENTER
POST OFFICE BOX 1021, TONOPAH, ARIZONA B5354
PHONE: 623-368-6863 FAX: 309-254-1305

EMAIL: NEPC@THEFOSTMASTER.NET

1118/2002
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Sep?: 28 2002

HATIOHAL ENVIRONMENTAL PROTECTION CENTER

Secretary

Food and Drug Administration
5800 Fishers Lane

Rockville, MD 20852-9787

RE: GE Medical Syztems/Saporito/4-1050-02-054; and
Adzcco Technical/Saporito/4-1050-02-055

Dear Secretary:

On August 28, 2002, the undersigned provided the Feod and Drug Administration CFDA") a copy *

of & "Complzint for Injunction” filed by the undersigned with the Hon. John Ashcroft, U.S. Attomey
General for the U.S. Department of Justice ("DOJ"). That complaint was filed on the basis of a
participation of the undersigned in the fact gathering stages of an Occupational Safety and Health
Administration ("OSHA”) investigation of vioiztions of environmental iaws and regulations st the Ceneral
Electric Company, GE Medical Systems ("GE") faciiity located at 100 Marqustie Drive, Jupiter, Florida
33458, The undsrsigned was subsequently discharged from employment at GE and fited a timely
employment discrimination complaint with OSHA as caplioned above. In the Complaint for Injunction filed
with the DOJ, the undersigned requests that the DOJ:

L Preliminaiily and permansnily act to enjoin GE a corporation, and Michael R.
Trizna, an individual, and e2c¢h and all of thelr directors, officers, egents,
representatives, empioyess, successors or assigns, attomeys, and any and all
persons in active concert or participation with them or any of them, from directly
or indirectly doing or causing the introduction or delivery for introduction into
interstate commerce of any medical equipment ("GEMEX") which has been

 constructed, recelved, prepared, packed, or held at the defendants’ facility.

i Ordsr GE to recondiion of des!roy all GEMEX equipment under their control, end
render thelr warehouse facility suitable for medical equipment repair, in the
manner and to the extent FDA deems necessary.

i Grant piaintifi, (DOJ") its costs and such other further rélisf as the ‘Court desms
: just and proper.

Please be advised that the undersigned has acted to created a publig organization called the
*Nztional Environmental Protection Center” "NEPC"), and continues research to develop NEPCinfo a
nonprofit educational organization advocating the enforcement of environmental laws and regulations
uinder the U.S. Environmental Protection Agency ("EPA”), the enforcement of nuclear safely undsrthe
U.S. Nucisar Reguiatory Commission ("NRC"), and the enforcement of "whistieblower” employee
protestion provisions promulgated under 29 C.F.R. Part 24 and implemented under the Clean Air Act
{"CAA"), 42 U.B.C. 7622 {1588); the Toxic Substances Control Act (TSCA"), 15§ U.S.C. 2622 (1988); the
Comprehansive Environmental Response Compensation and Liability Act ("CERCLA"), 42 U.S.C. 300j-

P.0 Box 1234, Buckeye, Arizonz 85326 Fhone: €23-356-3508 FAX: 302-224-1305 Email: KEPC@THEPOSTRIASTERMET
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(i) (1988); the Safe Drinking Water Act ("SWDA"), 42 U.S.C. 6971 {1988); the Solid Waste Disposal Act
(*SWDA"), 42 U.S.C. 6871 {1988); and the Energy Reorganization Act ("ERA"), 42 U,5.C. 5851 (1974) as
amended. In general, these provisions prohibit employers from retaliating against employses who "blow
the whistle” or otherwise engage in certain actions in furtherance of the enforcement of environmental
statues. Now, NEPC by and through its undersigned Executive Director, requests that the FDA act o
enforce GE compliznce to FDA laws and raqulations at thelr GE RMedical Systems facility and as

dslingated below:

CHAPTER Il - DEFINITION®"
SEC. 201, [321] For the purposes of this chapter -

(a)}(1) The-term "State”, except as used in the Iast sentence of section 372(a) of this title, means any
State or Territory of the United States, the District of Columnbia, and the Commoenwealth of Puerto Rico.
{2) The term "Territory” means any Territory or possession of the United Stales, including the District of
Columbia, and exciuding the Commonweaith of Puerto Rico and the Canal Zone.

(b} The term "interstate commerce” means (1) commerce between any State or Territory and any place
outside thereof, and (2) commerce within the District of Columbia or within any other Territory not
organized with a legislative body.

{c) The term "Department” means Department of Hezlth and Human Services.
(d) The tetm "Secretary” means the Secretary of Hazkh and Human Services
(e) The tarm “person” includss individual, parinership, corporztion, and association.

(7} "The term "food” means (1) articles used for food or drink for man or other animels, (2) chewing gum,
and (3) articles used for compenents of any such article.

{g)(1) The fermn “drug” means

(A) erticles recognized in the official United States Pharmacopoeia, official Homoeopathic
Pharmacoposia of the United States, or official National Formulary, or any supplement to
any of them; and

{B) ariicles mtended for use in the dl&QHDSIS cure, mmgatlon treatment or preventron of
disease in man or other animals; and = -

(C) erticles {other than food) intended to affect the struciure or any function of the body of
man or other animals; and

{D) articles intended for use as a component of any article specified in clause (A), (B), or
{C). A fo0d or distary supplement for which a claim, subject to seclions 49:{1)(1)(8) and
403(r)(3) of this title or sections 403(r)(1)(B) and 403(r)(5)(D) of this tite, is made in
accordance with the requirements of section 403(r) of this titls is.not a drug solely
because the label or the labeling contains such a claim. A food, dietary ingredPnt. of
dietary supplement for which a truthful and not misleading statement is made in
accordance with section 403{r)(6) of this fitle is not a drug under ciauss= {C) solely
because the izbs! or the labsling contains such a statemant. =~ -

{2) The tarm "counterfeit drugs” means a drug which, or the container or Izbeling of which, without
authorization, bears the trademark trade name, or other identifying mark, imprint, or device, or any
likeness thereof, of a drug manufaciurer, processor, packer, or distributor ather than the person or
persons who in fact manufactured, processed, packed, or distributed such drug and which thereby falsely
purports or is represented 1o be the product of, or to have been packed or distributad by, such other drug
manufacturer, processor, packer, or distributor.

NEPC-083%
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~ (h) The tarm "device" (except when used in paragraph {n) of this section and in sections 301(i), 403(f),
502(c), and 602(c)) means an instrument, apparatus, implemant, machine, contrivance, impiant, in vitro
reagent, or other similar or related article, including any component, part, or accessory, which is -

(1) recognized in the official National Formulary, or the United States Pharmacopeia, or
any supplement to them,

(2) intended for use in the diagnosis of disease or other conditions, or in the cure,
mitigation, treatment, or prevention of disease, in man or other animals, or

(3) intended to affect the structure or any function of the body of man or other animals,
and which does not achicve its primary intended purposes through chemical action within
or on the body of man or cther animals and which is not dependent upon being
metabolized for the achievement of its primary intended purposes.

REGISTRATION OF PRGDUCERS OF DRUGS AND DEVICES?
SEC. 510. [360] (2) As used in this section -

(1) the term "manufaciure, preparation, propagation, compounding, of processing” shall
include repackaging or othenwise changing the coniziner, wrapper, or labeling of any
drug package or device package in furtherance of the distribution of the drug or device
from the original place of manufacture fo the person who makes final defivery or sale to
the ultimate consumer or usar; and

(2) the term “"name” shall include in the case of a partnership the name of each pariner
and, in the case of a corporation, the name of each corporate officer and director, and the
State of incorporation

{b) On or before December 31 of each year every person who owns or operates any establishment in any
Stale engaged in the manufacture, preparation, propagation, compounding, or processing of a drug or
drugs or a davice or devices shall register with the Secretary his name, places of business, and all such
establishments.-
(c) Every person upon first engaging in the manufacture, preparation, propagation, compounding, or
precessing of a drug or drugs or a device or devices in any establishment which he owns or operates in
any State shall immediztely register with the Secretary his name, place of business, and such
establishment
(d) Every person duly registered in accordance with the foregoing subsections of this section shall
i’nmeﬂlately register with the Secretary any additional establishmeant which he owns or opearates in any
State and in which he begins the manufacture, preparat:on propagahm compound ng or procesezng of
"admgo."drugsoradevmeordewces e e
(e) The Secretary may assign a registration number fo any pefson or any estabhshment regnstered in
accordance with this section. The Secretary may also assign a listing number to each drug or class of
drugs listed under subsection (). Any number assigned pursuzant to the preceding sentence shall be the
same as that assigned pursuant to the Mational Drug Code. The Secretary may by regulation prescribe a
uniform system for the identification of devices intended for human use and may require that persons who.
are required to list such devices pursuant to subsection (j) shall list such.devices in.accordance with such
system.
(f) The Secretary shall make available for inspection, to any person so requestng, any regxatrahm filad
pursuant to this section; except that any list submitied pursuant to paragraph (3) of subsection (j) and the
information accompanying any list or notice filed under paragraph (1) or {2) of that subsection shall be
exempt from such inspection uniess the Secretary finds that such an exemphon woulkd be inconsistent
with pmtectton of the public hsalth.
(g) The foregoing subsections of this section shail not apply fo -

(1) pharmacies which maintain establishments in conformance with any applicable local
laws reguizting the practice of pharmacy and medicine and which are regularly engagsd
In dispensing prescnstfon drugs or devices, upon prescriptions of pracliioners ficenssd fo

NEPC-0840 .
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sdminister such drugs or devices to patients under the care of such practitioners in the
course of their professional practice, and which do not manufacture, prepare, propagate,
compound, or process drugs or devices for sale other than in the regular course of their
business of dispensing or selling drugs or devices at retail;

{2) practitioners licensed by law to prescribe or administer drugs or devices and who
manufacture, prepare, propagate, compound, or process drugs or devices solely for use
in the course of their professional praclics;

(3) persons who manufacture, prepars, propagale, compound, of process Grugs or
devices solely for use in research, teaching, or chemical analysis and not for sale;

{4) any distributor who acts as a wholesale distributor of devices, and who doss not
manuizcture, repackage, process, or relabel a device; or

(5) such other classes of psrsons as the Secretary may by reguiation exempt from the
application of this section upon a finding that registration by such classes of persons in
accordance with this section is not necessary for the protection of the public health.

in this subsecbon, the term "wholesale distributor” means any person (other than the manufacturer or the
initial importer) who distributes a device from the original place of manufacture to the person who makes
the final delivery or sale of the device to the ullimate consumer or usar.
(h) Every establishment in any State registered with the Secretary pursuant to this section shall be
subject to inspection pursuant to section 704 and every such establishment engaged in the manufacture,
propagation, compounding, or processing of a drug or drugs or of a device or devices classified in class |i
or il ehall be so inspected by one or more officers or employees duly designated by the Secretary at least
once in the two-year period beginning with the date of registration of such establishment pursuant to this .
ssclion and at least once in every successive two-year period thereafter.
(N(1) Any establishment within any forsign country engaged in the manufacture, preparation, propagation,
compounding, or processing of a drug or a device that is imported or offered for import into the United
States shell register with the Secretary the name and place of business of the establishment and the
name of the United States agent for the establishment. '
(2) The esisblishment shall also provide the information required by subsection {j).
{3) The Secretary is authorized to enter into cooperative arrangements with officials of foreign countries to
encure that adequate and effective means are available for purposes of determining, from time to time,
whether drugs or devices manufactured, prepared propagated, compounded, or processed by an
establishment described in paragraph (1), if nmported or ofiered for lmport into the United States, shall be
refused admission on any of the grounds set forth in section 801(a).
{)(1) Every person who regislers with the Secratary under subsection {b), (¢}, or (d) shal}, st the timz of
registration under any such subssction, file with the Secretary & list of all drugs and a list of all devices
and a brief statement of the basis for belisving that each device included in the list is a device rather than

" @ drug {with each drug and device in each list listed by its established name (as defined in section 502(e))
and by any proprietary name) which are being manufactured, prepared, propagated, compounded, or
processed by him for commercial distribution and which he has not included in any list of drugs or devices
filed by him with the Secretary under this paragraph or paragraph (2) before such time of registration.
Such list shall be prepared in such form and manner as the Secretary may prescribe and shall be
accompanied by —

{A) in the case of a drug contained in the applicable list and subject to section 505 or 512,
or a davice intended for human use contained in the applicable list with respect to which
a periormance standard has been established under section 514 or which is subject to
section 515, a reference to the authority for the marketing of such drug or device and a
copy of all Izbeling for such drug or device;

(B) in the case of any other drug or device contained in an applicable list -

(7) which drug is subject to section 503(b)(1), or which device is a
restricted device, a copy of all labeling for such drug or device, a
representative sampling of advertisements for such drug or device, and,
upon request made by the Secretary for good cause, a copy of all
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advertisements for a particular drug product or dsvice, or

(i) which diug is not subject to section 503(b)(1) or which device is not a
restricted device, the Iabel and package insert for such drug or device
and a representative sampling of any other Izbeling for such drug or
device;

(C) in the case of any drug contained in an applicable list which is described in
subparagraph (B), a quantitative listing of its active ingredient or ingredisnts, except that
with respect o a particular drug product the Secretary may require the submisson of a
guantitztive listing of all ingredients if he finds that such cubmissio'x is necessary to camry
out the purposes of this Act; and

(D) if the registrant filing a list has dstermined that a pariicular drug product or device
containad in such listis not SUbjr:Ct to section 505 or 512, or the particular device
conlained in such fist is not subject fo a performance standard established under section
514 or to section 515 or is not a restricted device a brisf stalement of the basis upen
which the registrant made such determination if the Secretary requests such a siatement
with respect to that particular drug product or devics.

{2) Each perscen who registers with the Secretary under this section shall report to the
Secretary once during the month of June of each year and ence during the month of
December of each year the following information:

(A) A list of each drug or device intrcduced by the registrant for
commercial distribution which has not been included in any list previously
filed by him with the Secretary under this subparagraph or paragraph (1)
of this subsection. A list under this subparagraph shali fist & drug or
device by its established name (as defined in section 502(e)), and by any
proprietary name it may have anx shali be accompanied by the other
information required by paragraph {1).
(B) If since the date the registrant last mads a report under this
paragraph {or if he has not made & report under this paragraph, since the
effective date of this subsection®) he has discontinued the manufacture,
preparation, propagstion, compounding, or processing for commercial
distribution of a drug or device included in a list filed by him under
subparagraph {A) or paragraph (1); niotice of such discontinuance, the
date of such discontinuance, and the identity (by established name (as
defined in section 502(e)) and by any proprietary name) of such drug or
device.
(C) If since the date the registrant reported pursuznt to subparagraph (B}
a nbtice of discontinuance he has resumed the manufacture,
preparation, p opagation, compounding, or processing for commercial
distribution of the drug or device with respect to which such notice of
discontinuance was reported; notice of such resumption, the date of such
resumption, the ;den!rty of such drug or device (each by established
name (as defined in section 502(e)) and by any proprietary name), and
the other information required by paragraph (1), unless the registrant has
previously reported such resumption fo the Secretary pursuant to this
subparagraph. .
(D) Any malerial change in any information prewousty submﬁ:—d
pursuant to this paragraph or paragraph (1). - )
(3) The Secretary may also require each regtstrant under this section to subrhxt a list of each drug product
which (A) the registrant is manufacturing, preparing, propagating, compeunding, or processing for
comimercial distribution, and (B) contains & pariicular ingredient. The Secrelary may not require the
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submission of such & list uniess he has made a finding that the submission of such a list is nscessary to
carry out the purposes of this Act

(k) Each person who is required io register under this section and who proposes to begin the infreduction
or delivery for introduction into interstate commerce for commercial distribution of a device intended for -
human use shall, at least ninety days before making such introduction or dalivery, report to the Secretary.
{in such form and manner as the Secretary shall by regulation prescribe) —

{1) the class in which the device is classified under seciion 513 or if such persen
determines that the device is not classified under such section, a statement of that
determination end the basis for such person's determination that the device is oris not so
classiiied, and

(2) attion tzken by such person to comply with requirements under section 514 or
515which are applicabie to the device.

(1) Areport under subsection (k) is not required for a device intended for human use that is exempted
from the requiremnents of this subsection under subsection {m) or is within a type that has been classifisd
inio class | under section 513. The exception established in the preceding sentence does not apply to any
class | device that is intended for a use which is of substantial importance in preventing impairment of
humzan health, or to any class | device that presents a potential unreasoenzble risk of iliness of injury,
{m){}) Not 1ater than 60 days after the date of enactment of the Food and Drug Administration
Modamization Act of 1997, the Secretary shall publish In the Federal Register a list of each type of class
I device that does not require a report under subsection (k) to provide reasonzable assurance of safety
and effsctiveness. Each type of class il device identified by the Secretary as not requiring the report shall -
be exempt from the requirement to provide a report under subsection (k) as of the date of the publication
‘of the list in the Federal Register.

(2) Beginning on the dale that is 1 day afier the date of the publication of a list undar this subsection, the
Secretary may exempt a class Il device from the requirement to submit a report subsection (k}, upon the
Secretary’s own initiative or & pelition of an interested person, if the Secretary datermines that such repoit
is not necessary to assure the safety and effecliveness of the device. The Secretary shall publish in the
Federal Register nofice of the intent of the Secretary to exempt the device, or of the petition, and provids
a 30-day period for public comment Within 120 days after the issuance of the notice in the Federal
Register, the Secretary shall publish an order in the Federal Register that seis forth the final
determination of the Secraiary regarding the exemplion of the davice that was the subject of the notice. If
the Secretary fails to respond to a pstition within 180 days of receiving it, the petition shall be deemed to
be granted.

{n) The Secretary shall review the report requnred in subsection (k) and make a determination under
section 513(f{l) not fater than 80 days after receiving the report.

As detaiied in the Complaint for Injunction filed with the DOJ, GE Medical Systems appears o
have viclated FDA laws and regulations at their facility in illegally manufacturing "GEMEX" and in illegally
transporting GEMEX and GEMEX gases in and around the continental United States of America and by
operaiing the GEMEX in public hospiials and medical facilities without FDA approval or certification or
knw?edge & by improperiy identifying and storing "Good Stock™ and “Faully Stock” medical equipment
paris. Thus, it is imperative that FDA acts in a imely manner to msure for public safety and heskth.
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Please feel free to contact the undersigned, or the U.S. Attorney General, or Dennis D. Russell —

OSHA Supervisory Investigater should you need additional information.

Thomas Sapontc
Exscutive Director, NEPC

Besz regard

Hon. John Asherofi

Antomey Ganeral

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-0001

Dennis D. Russsh

Supervisory lnvestigator

U.S. Depariment of Labor
Occupeationsl Safety and Health Adm.
Allznta Federal Center

61 Forsyth Strest, 6750

Allants, Georgia 30303

Jefi immel

Chief Executive Officer
Gengeral Elsctric Company
3135 Easion Tumpike
Feirficld, CT 65828-0001
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September 28, 2002

Jeff It . .

Chief Executive Officer CERTIFIED MARL:
Genera!l Electric Company . 7652 0510 0050 3407 3789
3135 Easton Turnpike »

Fairfield CT 06828-0001 FAX: 203-373-3131
Phone: (203) 373-2211

Fax; (203) 373-3131

Dear Mr. Immelt:

This serves to advise you thint the undersigned was discharged on August 2%, 2002 from
employment as an Electronics Teéchnician at the General Electric Company, GE Medical Systems ("GE”)
" facility located in Jupiter, Florida.

As you are certainly aware by this date, the undersigned filed a complaint on August 26", 2002
with the U.S. Department of Labor (*DOL”) with jurisdiction through the Occupational Safety znd Health
Administration (“OSHA”) requesting OSHA 1o conduct an investigation of his discharge insofar as the
undersigned raised sabstantis) eavironmental safety and health concerns 10 GE management at the
Jupiter, Florida facility prior to his untimely discharge.

In the furtherance for the enforcement of environmental laws and statnes which “you™ have
committed GE to fully comply with, the undersigned requests that you take immediate actions to cause an
internal GE company investigation of the citcumstances surrounding the discharge of the undersigned and
sn investigstion into the significant environmental safely and heakh concemns he raised to GE management
regarding “GEMEX FSAR”, GEMEX pas shipments, and Laser DYE disposal and handling at the Jupiter,

_ Florida facility.

Your cooperation in timelv complying with this written request is anticipated and appreciated. 1
ook forward to your written response within 15-days of receipt hereof.

Best regards,

= VAW A

Thomas Saporito

- P.O.Box 1234 o
Buckeye,Anzo’ D385326 N I
Phone: 623-386-3909

Cc: Dennis D. Rugsell
Supervisory Investigator
U.S. Department of Labor
Occupational Sefety and Health Administration .
Atlanta Federal Center
61 Forsyth Street 6150
Atlanta, Georgia 30303
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NATIONAL ENVIRONMENTAL PROTECTION CENTER

October 1, 2602

William D. Travers

Executive Director for Operstions
U.S: Nuclear Reguistory Commission
Washington, D.C, 20555-0001

RE: PUBLIC PETITION 7O NRC UNDER 10 C.F.R. 2.206
GE Medical Systems/Saporito/4-1050-02-054; and
Adecco TechnicalfSaporito/4-1050-02-055

Dear Execuiive Director Travers:

The National Environmental Protection Center ("NEPC”) by and through its undersigned Exscutive
Director submit this public petition {o the U.S. Nuclear Regulatory Commission ("NRC”) under 10 C.F.R.
2.206 requesting certain and spacific actions by the NRC as delineated belown .

Piease be advised that the undersigned has acied to create a public organizalion calied the "Nafional
Environmental Protection Centsr” ("NEPC”), and continues research fo develop NEPC in to a nonprofit
educational organkzation advocating the enforcement of environmentat laws and regulations under the
U.S. Environmental Protection Agency ("EPA”), the enforcement of nuclear safety under the U.S. Nuclesr
Regulatory Commission (“NRC”), and the enforcement of “whistieblower” employee protection provisions
promuigated under 29 C.F.R. Part 24 and implemented under the Clean Alr Act ("CAA’}, 42 U.S.C. 7622
{1988); the Toxic Substances Control Act ("TSCA™), 15 U.S.C. 2622 (1988); the Comprehensive
_Environmental Response Compensation and Liability Act CCERCLA), 42 U.S.C. 300j-8(i) (1988); the
Safe Drinking Walsr Act ("SWDA”), 42 U.S.C. 6971 (1988); the Sofid Waste Disposal Act ("SWDA"), 42 -

U.S.C. 8971 {1988); and the Encray Reorganization Act (“ERA”), 42 U.S.C. 5851 {1874) as amended.

In generzl, these provisions prohibit employers from retaliating against employees who "blow the whistie”
or otheiwise engage in ceriain actions in furtherance of the enforcement of environmental statues. Thus,
a central function of NEPC is to represent whistieblowers in U.S. Depariment of Labor ("DOL”)
administrative proceedings under 29 C.F.R. Part 24, and to provide such representation on a contingency
fes basis with the intent to recovery costs and fees through successful litigation of whxsﬂnb{ower
complaints as provided under the applicable statues.

REQUESTS FOR NRC ACTION UNDER 10 C.F.R. 2.206

REQUEST#1

~ NEPC requests that NRG provide perimanent public notice of NEPC contact information onthe NRC

Intemnet site.
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Katlons! Emvircranenizsl Prots . Center, P.O. Box 1234, Buckeve. Arizona BE32¢ ne: £23.388-2502 FAX: 305-28:3-9308

BASIS FOR REQUEST #1

To insure public awareness of employee whistleblower protections and recourse and in furtherance of
environmental laws and regulations for which the NRC i= mandated and authorized under law to enforce
as a matter of public policy. (ndzed, the primary goal of NEPC is to ensure whistieblower disclosure
cf businees operation in viclation of environmental iaws. Thus, HEPC's request to NRC for Internet
posting of contact information is both proper and nscessary on the part of NRC as a matter of public

policy.

With respect fo the insiant proceedings captionad above regarding GE Medical Systems and Adsceo
Technical, please tzke official notice that NEPC has been duly authorized by the undersigned, to
represent the Complainant, in this case on a pio g basis, but nonstheless acting as the Executive
Director of NEPC. These proceedings are cumrently before the Occupational Safety and Heslth
Administration (“OSHA") and are being actively investigated under 29 C.F.R. Part 24 by the OSHA Fort
Lauderdale, Florida Area Office, Reglonal Investigator Clarence Kugler. NEPC is actively participating in
that investigation and has acted 1o engage in pre-hearing discovery through the request of admissions,
request of interrogatories, request of production of documents, and notices of depositions. These
proceedings center around the undersigned’s discharge from empicyment from the General Electric
Company, GE Medical Systems facility located at 100 Marqueﬁe Drive, Jupiter, Florida 33458. The
discharge occurred almost immediately after the undersigned noticed GE management about significant
environmental safety and heatlth concems which violated Environmental Protection Agency ("EPA") laws
and regulations. As steted above, thess proceedings were brought under envirenmental statuss other
than the ERA; howeaver the ERA was noted insofar as it prohibits refaliation by NRC licensees with
respect to a hostile work environment '

REQUEST #2 )

NEPC requests that NRC require the Generza! Electric Company ("GE”} {o affirm under oath that it
malmains non-hostile work environments in compliance with 10 C.F.R. 50.7 at all of its operations and
facifitiss regulsted and/or licensed by NRC.

REQUEST #3
NEPG requests that NRC issue directives to all NRC Reglonal Administrators requiring NRC inspeciion

activities at all NRC licensed facilities owned, operated, contracted, or managed by GE or GE affiliates to
detennine if a hostlle work environment exists in violation of NRC requirsments, NRC regulations, and/or
10 CF.R. 50.7.

REQUEST #4

KREFC requeesas that NRC require GE lo provide written documentstion detailing employee concarns
~_programs in effect at all GE facilities licensed by NRC; and that NRC analyze and evaluate GE's

employse concems programs to ensure that they provide a confidantial means for employees to raiss

safety and health concamns to GE management and/or NRC.

REQUEST #5
i GE doss not Incorporate any or some empioyes concems programs responsive to REQUEST #4

ebove, NEPC requests that NRC require GE o implement such a program at &li of its operations end
facilities licensed by NRC. .. )

BASIS FOR RECGUESTS £2,. #3. #4 AND #5

The NRC placas a high value on nuclsar industry employse’s freedom fo raise potentr | safety concerns
both o licansee management and to the NRC without fear of reprisal or zctual harassment and
intimidation. Section 211 of the Energy Reorganization Act (ERA), as amended and 10 CFR 19.20, 30.7,
40.7, 50.7, 60.8, 1.9, 70.7, 72.10, and 78.7 provide that no employer may discharge of othenwise
discriminate against any employee with respect to compensation, term3, conditions, or privileges of
employrent because the employse engaged in cerlzin protected activitiss. These protected activities
include notifying an employer of an alleged violation of the Atomic Energy Act or the ERA, refusing to
engage in any p'acbve made untawful by those acts, testifying before Congress or In a Federal or State
preceeding regarding any provision of these acts, or commencing, testifying, assisting, or participating in
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any manner in a proceeding under thess acts. Licensees and contractors are responsible for ensuring
that they do not discriminate against their employses for engaging in such protected activities. Licensees
and contractors that discriminate against thelr employses who engage in protected activities are subject
to sanctions by the NRC. These sanctions include notices of violation (NOVs) and civil penalties {CPs). In
addition, under the Deliberate Misconduct Rule (see 10 CFR 30.10 and 10 CFR 50.5) licensese and
coniractor employeses, including senior managers, are subject to sanctions by the NRC for discrimination
against other employess who engage in protected activities. These sancticns include orders baring
individuals from NRC licensed activities.

GE does not faciitate any employee concarns program at lts GE Medical Systems faciiity, which would
provide employees and coniract workers the ability to "confidentially’ raise environmental safety and
hesith concems to GE management. Therefore it is reasonable to surmise that GE does not have any
employee concems programs in efféct at any of its operations or faciliies licensed by NRC. If GE doss
not maintain efiective employee concems programs &t it operations and/or facilities ficensed by NRC, a
hostile work environment similar {o that described in the above-styled OSHA complaints may existin
violation of NRC regulations and in violation of any NRC license held by GE. Such a situgtionwould be a
significant safety and heatth concern and a matter of public policy requiring NRC 1o act. Moreover, in the
above dascribed OSHA proceedings, GE management actually engaged in the retaliation of Complainant
and failed to {=ke any ections {o sbate that condust even after the Complainant put GE management on
notice complaining of a hostile work environment. Notably a senior Environmental Health and Safety
{"EHS") managsr at GE was directly involved and actually took part in the retaliation against the
Complzinant. Indeed, the culiure at GE Medical Systems prohibits employees from raising environmental
safely and health concems outside the GE *chain-of-command” and subject employees to discipline and
discharge for doing so. Therefore, it is more likely than not, that GE management at iis NRC licensed
operations and/or facilitiss maintain similar cultures and similar requirements on the workforce prohibiting

- and dissuading employees from raising environmental and nuclear safety and health concems for fear of
retatiation and discharge. Such a culture condoned by GE management would violate NRC regulations
and requirements described above.

WHEREFORE, NEPC requests that NRC act on s 10 C.F.R. 2.206 Petiionin 2 ﬁmely manner in the
interest for the environment, the general public, and GE employses and GE contract workers.

Respectiully submiﬁed,

M ﬁv&?
Thomas Saporito
Executive Director, NEPC - S e

CC: Jeff immelt
Chief Executive Officer
General Electric Company
3135 Easton Turnpike
Fairficld, CT 06828-0001

Dennis D. Russell .
Supenvisory Investigator RS
U.S. Department of Labor o '
Occupational Safety and Health Admistration

Atlanta Federal Building

61 Forsyth Street, 6T50

Aflanta, Georgia 30303
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Szptember 28, 20602

Julio Arrieta

Chief Executive Officer

Adsecco, Inc.

175 Broad Hollow Road
elville, NY 11747

Telephone: +1 631 844 7860

Dear Mr. Arieta

This serves to advise you thas the undersigned was discharged on August 24, 2002 from
employment 2s an Elecironics Techinician at the General Electric Company, GE Medical Systeras (“GE”)
f*’c:}xty located in Jupiter, Florida.

As you =re certainly aware by this date, the undersigned filed a complaint on Augnst 26%, 2002
with the U.S. Department of Labor (“DOL”™) with jurisdiction through the Occupational Safety and Health
Adminisiration (*OSHA™) requesting OSHA to conduct an investigation of his discharge insofar as the
undersignsd raised substantiz] environniental safety and hesith eoncerns to GE management at the
Jupiter, Florida facility prior to his untimely discharge.

In the furtherance for the enforcement of environmental laws and statues which “you™ have
committed Adecco to fully comply with, the undersigned requests that you take immediate actions to cause
an internal Adecco compeny investigation of the circumstances surrounding the discharge of the
undersigned and an investigation into the significant environmenta! safety and health concerns he raised to
GE management regarding “GEMEX FSAR”, GEMEX gas shipments, and Laser DYE disposal and
handling at the Jupiter, Florida facility.

Your cooperation in timely complying with this writien request is anticipated and appreciated. |
look forward to vour written response within 15-days of receipt hereof,

Best regards,

[

Thomas Saporito

P.O. Box 1234

Buckeys, Arizona 85326
TPhone: 623-386-3909

Ce: Dennis D, Russell
Supervisory Investigator
U.S. Departraent of Labor
Occupational Safety and Health Administration
Atlanta Federal Center
61 Forsyth Street 6T50
Atlanta, Georgia 30302

NEPC-0807
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HATIONAL EMVIRONEENTAL F“ﬁbTEGTION CENTER

October 1, 2002

Witiiam D, Travers

Executive Director for Operations
U.S. Nuclear Regulatory Commission
Washingion, D.C. 20555-0001

RE: PUBLIC PETITION TO NRC UNDER 40 C.F.R. 2.208
GE Madical Systems/Saporito/4-1050-02-054; and
Adecco Technical/Saporito/4-1050-02-055

Dear Executive Director Travers:

The National Environmental Protection Center ("NEPC”) by and through ifs undersigned Executive
Director submit this public petition to the U.S. Nuclear Regulatory Commission ("NRC") under 10 CF.R.
2.205 requesting certsin and spegiiic actions by the NRC as delineated below:

REQUESTS FOR MRC ACTION UNDER 16 C.F.R. 2.208

REQUEST #1
NEPC requests that NRC require Adecco, Inc. ("Adeceo”) inclusive of all Adscco affiliates and

subdivisions including Adecco Technical to affirm under oath that it maintains non-hostile work
environments In compliance with 10 C.F.R. 5§0.7 at &ll of its cperations and faciitiss regulated andfor
licensed by NRC.

- REQUEST 2

I

NEPC requests that NRC issue dlrecnves to all NRC Regma! Admmlstrato's mmnng NRC |n=p==cban
activitiss at all NRC licensed facilities owned, operated, contracted, or managed by Adecco or Adecco
affilistes to determing If 2 hostile work environment exists In violation of NRC reguirements, NRC
reguiztions, and/or 10 C.F.R. 60.7.

REQUEST £3

NEPC requests that NRC require Adecco to provide written documentalion dstalling employse concerns
programs in effect at ell Adecco facliities licensed by NRC; and that NRC analyze and evaiuate Adecco's
employes concemns programs to ensure that they provide a conﬁdenﬁal means for employees to raise
safs!y and health concerns to Adecco management and/or NRC. - ;

R::gUEST #5

If Adegeo doss not incorpu. &te any or soms employse concemns p"'-gram.. responsive to REQUEST #4
sbove, NEPC reguests that NRC require Adecco to implement such a program &t &li of its operations and
fachities censed by NRC.

P.O Box 1234, Buckeys, Afizons 85325 Phone: 623-206-3305 FAX: 305-284-1305 Ewiall: HEFCGTHEPOSTRASTERMET ~
s
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BASIS FOR REGUESTS #2. #3. 4 AND £5

The NRC places a high value on nuclzar induslry employee's freedom to raise polential safely concerns
both to licensee managament and to the KRC without feer of reprisal or aciual harassment and
intimidation. Section 211 of the Energy Reorganization Act (ERA), as amended and 10 CFR 19.20, 30.7,

40.7, 50.7, 60.9, 1.9, 70.7, 72.10, and 76.7 provide that no employer may discharge or otherwise
discriminate against any employse with respa,t to compensation, terms, conditions, or privileges of
employment because the employes engaged in certain protected activities. Thesa protected activities
include notifving an employer of an alleged violation of the Atomic Energy Act or the ERA, refusing to
engage in any practice made unizwful by those acts, testifying before Congress or in a Federal or State
proceeding regarding any provision of these acts, or commencing, testifying, assisting, or participating in -
any manner in a proceeding under these acts. Licensees and contractors are responsible for ensuring
that they do not discriminate against their employees for engaging in such protected activities. Licensees
and contractoss that discriminate against their employees who engage in piotecied activities are subject
to sanctions by the HRC. These sanctions include notices of viclation (NGVs) and civil psnafties (CPs). In
addition, under the Deliberate Misconduct Rule (see 10 CFR 30.10 and 10 CFR 50.5) licensee and
contractor employees, including senior managers, are subject to sanctions by the NRC for discrimination
against other employees who engage in proiacted activities. These sanctions include orders barring
individuals from NRC licensed activities.

Adecco does pet facilitate any employee concerns program for its contract workiorce at the GE Medical
Systems, Jupiter, Florida facility, which would provide its employees the abilily to "confidentisly” raise
environmental safety and health concams to Adecco andfor GE management Therefore it is reasonable
to surmise that Adecco does npt have any employee concems programs in effect at any of its operations
or faclities licensed by NRC. If Adecco does not maintain effective employee concems programs at it
operations and/or facilities licensed by NRC, a hostile work environment similar to that described in the
above-styled OSHA complaints may exist in violation of NRC regulations and in violation of any NRC
iicense held by Adecco. Such a situation would be a significant safely and heatth concemn and a malter of
public policy requiring NRC to act RMoreover, in the above described OSHA procesdings, Adecco
manzaament actuslly engsged in the refslialion of Complainant and falled fo take any actions fo abste
that conduct even afier the Cormnplainant put GE management on notice compiaining of a hostile work
environment. Notably, Greg Bradley a manager at Adecco was directly involved and actually took part in
the relsliation egainst the Complainant Indeed, the culture a2t Adecco prohibits employeses from raising
environmental safely end health concems outside the Adecco "chain-of-command” and subject
emplovees to discipline and discharge for doing s0. Therefore, it is more likely than nof, that Adecco
management at its NRC Beensed operations and/or facilities maintain similar cultures and similar
requirements on the woridorce prohibiting and dissuading employees from raising environmental and
nuclear safely and health concemns for fear of retaliation and discharge. Such a culture condoned by
Adecco management would violate NRC regulations and requirements deCﬂbcﬁ al:mvs=

Enclosed herewiih is internet Job postings on the Adecco Infemet job site. One of thess ]Oba Mngs
seek to recrult & Fisid Service Enginesr-Nuclear, and a second job postling seeks to recruit a Quality
Enginesr/Nucizar Contain. Notably, the letter job posting seeks to recruit 2 Quality ; Enginzer for a Nuclear
Container oversight project under NRC reguirements at 10 C.F.R. 71. Even more conceming is the fact
that the latter job posting seeks to fill a vacancy at a General Elechic Company facility at the GE Nuclear
Onsite office. Indesd, GE is also identified in the abovs-captioned OSHA employment discrimination
compleints and GE is also the subject of a prior NEPC 10 C.F.R. 2.206 NRC Petition for agency aciion.

NEPC-0824 | - 20f3
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WHEREFORE, NEPC requests that NRC act on its 10 C.F.R. 2.206 Petition in a imely manner inthe
interest for the environment, the gensral public, and Adecco employees and Adscco contract workers.

Respectiully submitied,

-y

Thomes Saporito
Exscutive Direcior, NEPC

13 CC: Julic Amiztz

Chizf Executive Officer

Adsocro, Inc. .
475 Bread Hollow Road
FMehdille, NY 11747

D'ennis.D. Russell ]

L TN T A ax

‘ Supsrvisory Investigatcr
v U.S. Depariment of Lador
Occupsaticnal Safety and Hezlth Admisiration
Atlania Federal Building
61 Forsyth Street, 6T50
Aliznta, Georgiz 230303
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NATIONAL ENVIRONIBENTAL PROTECTION CENTER

November 15, 2002

Hon. Jennifer Gas

Administrative Law Judge ESENMT BY FEXN ARD 1.8, MAIL
U.S. Departmant of Labor

Office of Administrative Law Judges

50 Fremont Street — Suite 2100

San Francisco, CA 84105

415-744-6577 (Phone)

415-744-6568 (FAX)

RE: THOMAS SAPORITO v. GE MEDICAL SYSTEMS and ADECCO TECHNICAL
CASE NOS. 2003CAAD001/0002

Dzar Judge Gee:

This serves to advise the court that attorneys representing Adecco Technical and
attorneys representing GE Medical Systems have communicated to the complainant via
emall.lettar and by an attachment “"Respondent’s Joint Request for Discovery Conference”
dated November 15%, 2002. The complainant fully intends to provide the court a written
responsea to the respondents’ joint motion and to the extent that the motion seeks a
telephonic conference call, the complainant does not object. To the extent that respondents’
joint motion seaks an order of this court to require the complainant to provide discovery
responses on or before November 15™, as currently ordered by the court, but also allow the

‘respondents’ until and including November 19%, to provide their discovery responses to the

complainant, the complainant girenuously objects.

To the extent that respondents’ have taken it upon themselves to gisobay the .
current order of this court {o provide the complainant with their discovery responses, the
complainant asks this court to sanction respondents” accordingly. To the extent that this
court directed the complainant and directed the respondents’ to resclve issuas regarding
discovery In the above-styled proceeding, the complainant will provide respondents’ his
response to their discovery requests on November 1%, 2002 as this is the date that
respondenis’ require to be allowead to provide the complainant with their responses fo his
discovery requasts.

To the extent that respondents made erroneous statements in their joint motion and
may have misiead this court ragarding certain aspects in this case which lead to their filing
of their joint, motion, the complainant will serve on this court and on the parties his reply fo
the Respondents’ Joint Request for Discovary Conference.

"F. O. BOX 1021, TONOPAH, ARIZONA B5354 PHONE: 625-365-5353 FAX. 305-284-1805 NEPC@ THEPOSTMASTER.NET
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HATIONAL ENVIRONMENTAL PROTECTIONG _(ER

By copy of this leiter to the respondents, they are advised accordingly.

Cc: SENTBY EMAIL A*%D U.S. MAaIL |
Sean M. Scullen .
Davie T. Barton
Dudiey C. Rocheile
Charlotte McClusky

Sincerely,

e

Thomas Sa G
Executive Direttor



EACSIMILE COVER SHEET

‘Date: November 15th, 2002

To: Hon. Jennifer Gea

Company: U.S. Deparment of Labor
FAX #: 415-744-6565

Phone &

- From: Thomas Saporito

Number of Pages Including Cover shsat:\_g

Message: If you feil to rez:e!v;e i:ha entire FAX, please contact Thomas Saporito at 623-386-
6863 or send an emzil message to NEPCO@THEPOSTMASTER.NET

Disk and original petition is also being sent by US Mail.

NOTE: . :
The information contained in this FAX documant in intended for those individuals named
abové and is to be considerad confidential in use of the receiver(s) Identified above. If the
individual recelving this FAX document is not the intended recelver or 2n agent of the
intended recelver nesponsible for delivering it to the intended recelver(s), you are hereby
notified that vou have received this FAX document in error and any use of this document is
strictly prohibited and you should notify the sender immediately. Thank you for your
cooperation. :
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