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PUBLIC COMMENT LOG 10 CFR 960 RULEMAKING

- Pagel

- Notes

! Notes: xtn/hrgs = commerit_ requested extended comment period (xfn) or additional hearings (hrgs).

No. | Date | _Name & Address Title & Orgam_zatm_n_ -
1 12/24/96 | Bob Miller Governor, | |
- Capitol Complex ' State of Nevada
_ Carson City, NV 89710

2 | 11497 " | William C. Bianchi, PhD Self e-mail

’ S 4375 San Simeon Creek Road ' |
-Cambria, CA 93428 .

‘ Villa Bianchi@worldnet.att. net . . ~
3 | 1/14/97 | Nancy Sanders Self
: HC60/Box CH210 . :
» Round Mountain, NV 89045
4 1/14/97 | Margaret Quinn | President, | xtn/hrgs
o - | League of Women Voters | League of Women Voters of Nevada o R

PO Box 779 . 4 -
Carson City, NV 89702 =

5 | 12097 |Dr. Rosalie Bertell President, e-mail

' 103062.1200@compuserve.com Internatnonal Institute of Concem for ‘
. - : . Publlc Health . B

16 121/97 Mary Olson ‘| Nuclear lnformatlon and Resource ‘ xtn/hrgs :

' Nuclear Information and Resource Service Service e '
1424 16th St, NW, Suite 404
Washington, DC 20036 -

3120097




" PUBLIC COMMENT LOG - 10 CFR 960 RULEMAKING

Page2 .

) .I‘)”a,.tc‘ ) Na’x'rié_&' Address : ) "Title & Orgéniza@n | Notes !
17 1/23/97 | Frankie Sue Del Papa - | Attorney General, .
- - | Capitol Complex _ State of Nevada
] Carson City, NV 89710 | L
8 | 1727197 | Fred Dexter, Jr. , Conservation Committee Member -
Sierra Club - Toiyabe Chapter Sierra Club - Toiyabe Chapter
. Sounthern Nevada Group. _ Southern-Nevada Group
o PO Box 19777, L_as Vegas, NV 89132 I
9 . |1/29/97 | Teri Hale - Self
- 1159 Ortiz Court ' S
Las Vegas, NV 89110
10 | 1/29/97 | Barbara Hanson Self
: | 1590rtizCourt - -
Las Vegas, NV 89110 _ . '
11 |2/3/97 | Dr.Robert Bass Self Fax (5 pages total);
- ~ |-Innoventech, Inc. ' Confidential information
-* |POBox 1238 = . ) request - ‘
- | Pahrump, NV 89041-1238 |
12 | 2/3/97 | Mrs. Ruth Niswander- Self See #17; Letter also to
622 Barbara Place : Secretary S
Davis, CA 95616-0409 - -
3120097

., " ! Notes: xtn/hrgs = comment rcquésted extended comment period (xth) or additional hearings (hrgs).

. /

)



PUBLIC COMMENT LOG - 10 CFR 960 RULEMAKING

- ‘P.age'3

No.| Date. | - -7 - liafne&Addt;ess : Title & Organization

‘Notes !

13 .[2/4/97 |RichardH.Bryan - - .- . . U.S. Senator (D-NV)

. _ United States Senate - e S
364 Russell Senate Office Bldg. C A
Washington, DC 20010-2804 N o o

xtn/hrgs

14 |2/5/97 |Marty Grey 2 Women Speak Out for Peace and

' | Women’s Internatlonal League for Peace and | Justice branch of Women’s -
Freedom . v International League for Peace and
P.O.Box 18138 . . - | Freedom. :
Cleveland, OH 89193-8608 : ’

15 |2/6/97 | CharlesMargulis . = = - Co-Chair, Westchester People’s Action
o ' WESPAC - ‘ ’ ' | | Coalition, Inc. (WESPAC)
255 Grove Street, Box 488. ' O
White Plains, NY 10602 ' S A

xtn/hrgs

16 |26/97 |MarilynElie | Indian Point Project
: - | Adrian Court o , .
Cortlandt Manor, NY 10566 . ‘ : S .

| Phone (914) 739- 6164
xtn/hrgs :

17 |2/6/97 | Ruth Niswander I Self
| | 622 Barbara P1. L |
.| Davis, CA 95616

- See #12

18 |2/8/97 = | Russell Todd o S | Self -
' 15 Orchard Ct. S ' -
Roslyn Heights, NY 11577 A ) R
msstodd@Juno com ‘ o R

e-mail; Letter also to

Secretary -

e i nido - R it

| Notes: xtn/hrgs = _commérit requested éxtended comment period (xtn) or additional'hear‘ings (hrgs).

s
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Page 4

No.
19

Date
214197

Name & Address

" Title & Organization

Notes !

Cathy Rosenfield =~
Tworoses4u@aol.com -

| Self

e-mail

20

211797

Michael-Borok
378 Barway Drivve
Yorktown Heights, NY 10598

Self

-

e-mail; . o]

also: borok@acl.com

21

2/19/97

mborok@pepsi.com [anate User@pep31 com]

‘Arch H. McCulloch Jr.
"| Strathclyde Assocna_tes
-1 5395 Summertime Drive

Las Vegas, NV 89122

Self',} -
Chief Engineer
Strathclyde Associates

Phone (702) 453-4757 .

2/19/97

George Crockér
| 5093 Keats Ave. No.
o Lake‘Elmo,MN 55042

Self

. xtnr

123

2/19/97

Mark Frederickson
900 17th Ave NE .
Rochester, MN 55906

Self

| 24

2121197

Willie R. Taylor
Office of the Secretary, PEP/MS 2340

U.S. Department of the Interior
Washington, DC 20240

Director, Office of Environmental

Policy and Compliance
Office of the Secretary,

| Also contact: Dr. Vijai
| N. Rai, (202) 208-6661

U.S. Department of the Intenor

B thc_:s:. xtn/hrgs = comment requeSted extended comment period (xtn) or additional heafings (hrgs).

312097
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' Page 5

27

No. Date , Name & Address. Title & Organizatibn o Notes!
25 |2/21/97 |StephenDwyer . - Chairman, Southwest Mineral Phone (714) 731-1335
-1 .| smd@wde.net Research Foundation | Letter not sent as e-mail;
. L “ - | no other address given
126 |221/97 |Mr Jerry N.Manlove self,”
N 1500 Park Ave., Apt. 106 Member, Greenpeace
| Minneapolis, MN 55404-1637. : ' :
2/26/97 | John Schraufnagel Self
1506 N. 19th St. -
; S -Superior, W1 54880
{28 |2126/97 | LoyaMarie Wells Self
7 |POB.21255 - S
* 7. | Santa Barbara, CA 93121 N ‘ _
29 | 3/3/97 . | Jennifer Sundance Self | Original to Secretary,
‘ | 726 Vernon Ave., #1 ‘ dated 2/2/97
- Madison, WI 53714 " . ‘ o
30 '|3/3/97 |LindaEwald Self Original to Secretary
3 ~ 7 1949 Ponder Rd. R L
. ‘| Knoxville, TN 37923 '
31 [3/3/97 | Joan O.King | Self | Original to OCRWM
304 Manor Drive | Director; xtn

. ! Notes: xtn/hrgs = comrﬁent requested extended comment period (xtn) or additional heafihg’s (hrgs).

| 'Sautee, GA 30571 .

A
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[ No.

“Date

Nevada Nuclear Waste Task Force, Inc.

4550 W. Oakey Blvd., Suite 111

Nevada Nuclear Waste Task Force,
Inc.

Name & Address B Title & Orgahi’zzition Notes !
32 [33/97 | Paul Goettlich Self - R email
' ~ | Granger, IL ’
- | gottlich@sbt.infi.net |
33 |3/4/97 | Mr. Robert Mikes Jr. Self
: 3080 Carruth St. 4 -
. . Las Vegas, NV 89121
34 3/4/97 -L. Cheryl Runyon and James B. Reed Project Manager(s) - Energy, Science
1 -| National Conference of State Legislatures and Natural Resources Program ‘
| 1560 Broadway, Suite 700 ‘National Conference of State
| Denver, CO 80202 Legislatures and its High-Level , _
' ’ : Radioactive Waste Interim Storage and
o , Transportation Working Group |
35 | 3/5/97 Dan and April Self ' | e-mail; no other address
Danl.html given; html link to “Dan
| ‘dano@accessnv.com , and April’s Homepage”
36 | 3/5/97 Bob Breslof ~ = 18Self - ) e-mall no other address
- bobb@vegas.infi.net - | ngen
37 | 3/10/97 | Judy Treichel Executive Director,

1 Notes: xtn/hrgs = commént requested extended comment period (xtn) or additioqal hearings (hrgs).

Las Vegas, NV 89102 -

.

3/20/97
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Page 7

 Date

~ " Notes: xtn/hrgs‘= comment reqliested extended-Comment period (xtn) or additional hearings (hrgs).

I Ne. | ‘Name & Address. Title & Organization Notes!
38 |3/11/97 | Nancy & Thomas Wall Self - | e-mail
S o Carson City, NV 89703-4951 S :
Snow Flower@compuserve.com _
39 |3/11/97 | Mr. Katreen Romanoff Self post card
' 9813 Kemville Dr. : : '
‘ Las Vegas, NV 89134- 7876 N
40 |312/97 |LesBradshaw ~ County Manager . ‘e-mail; signed original to
.| | MalMurphy@aol.com Nye County, Nevada follow _ .
41 |3/12/97 |Diana Salisbury - Sycamore Valley Environmental Phone (513) 446-3135 :
| 7019 Ashbridge Amheim Road Awareness Gro‘up. ' ’
‘ " | Sardinia, OH 45171 ' o
42 |312/17 | Hal Rodgm | Co-Chair, The Study Commnttee Phone (702) 246-5994; -
— 129 Empire Road Northern Nevada Activities Original by fax 3/12/97; |
| Dayton, NV 89403-8076 : B letter on 3/17/97
143" |312/97 | David Pétterson L Self - _ - o 'Phpne” (702) 256-4079;
| 2816 Darby Falls Drive o o Enclosure
o » Las Vegas, NV 89134-7646 “ o
44 | 3/12/97 | Mrs. Ethyl Hess Brian Self Enclosures -
"~ | 5800 Shawnee Ave. T
- | Las Vegas, NV 89107-2600
3120097 ,
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'vD'iate 1

© Notes' .

No;' Name & Address Title & Orgamzatlon '
|45 13/12/97 | Ralphand chta Cruz (& 11 other s:gners) Selves . Petition w/ 13 signers; -
i * | 248 Helmsdale Dr. - S ~ | Enclosures
1 'Las Vegas, NV 89014 |
46 |3/12/97 | Becky Gurka Self
- - -1 5303 Stampa Ave.
_ N Las Vegas, NV 89102 B
47 3/14/97 | Joey Latimer | | Self - Original sent to Wendy
.| Box444 . - Dickson [sic], EIS -
A | ldylwild, CA 92549 Manager; Form letter
48  |:3/14/97 | Robin Rubens _ Self Original sent to Wendy
- | Box 444 R Dickson [sic], EIS
. Idylwild, CA 92549 ) - | Manager; See #47 -
49 | 3/14/97 | Paul Jacobson Self Original sent to Wendy
1 - PO Box 1935 _ : Dickson fsic], EIS
| - | Idylwild, CA 92549-1935. '| Manager; See #47°
50 |3/14/97 - | Katherine H. Grigsby ['? llleglble]' Self Original sent to Wendy:
P.O. Box 1944 : o ' ' ‘Dickson [sic), EIS
‘ Idylwild, CA 92549 Manager; See #47
51 |3/14/97. | Chris Sexton" , Self . | Original sent to Wendy
- - | P.O.Box 38 _ | Dickson [sic], EIS
Idylwild, CA 92549 Manager; See #47
! Notes: xtn/hrgs = comment requested extended comment pefiod (xtn) or additional héaringé (hrgs). o ,3/20/97 .
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Page 9

No.

s Name& Addt'ess

- ! Notes: xtn/hrgs = comment requested extended comment period (xtn) or additional heén"ngs- (hrgs).

' Date ' Title & Organization Notes !
|52 [3/14/97 | Judi G. Milin D.C. Self | Original sent to Wendy
- P.0.Box3157 o Dickson [sic], EIS
554508 S. Circle Dr. ‘| Manager; See #47
Idylwild, CA 92549 o
53 | 3/14/97 | Joez88@aol.com | Self -e-mail; no other address
|54 {31497 | Janice Flanigan Self é-mail
' - 1460 Bermuda Circle - S -
Reno, NV 89509 '
1 _ Janflangan@aol.com , | _
- |55 -] 3/14/95 . | Bill Magavern and Auke Piersma Director (Magavem) and Researcher - | e-mail; letter arrived
: - apiersma@citizen.org ' (Piersma) - Critical Mass Energy 3/20/97 e
’ . o . Project, Public Citizen =~ | Phone (202) 546-4996
56 | 3/17/97 | Marvin S, Fertel. Vice President, letter faxed 3/17/97
: Nuclear Energy Institute Nuclear Energy Institute : ‘ '
17761 Street, NW - . S
Washington, DC 20006-3708 7 ) 7 ’
57 |3/17/97 | Brad Mettam - R Inyo County Yucca Mountain Project | faxed 3/17/97
' - | Inyo County Planning Department .Coordinator, Inyo County, CA ' -
].168 North Edwards Street ‘ o g )
Post Office Drawer L -
Independence, CA 93526
32007
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Page 10

No._

. . 62,

' Date - o Name & Address . Title & Organizatioh . Notes !
158 |3/17/97 | Richard G. Telfer | Owner, Educational Directions B
' ' ' | Educational Directions c ' SR o '
, ;5357 Spencer Street, Las Vegas NV 89119 .
59 |3/17/97 |NormaEllman -~ Self Petition: 135 signatures
106112 Paradise Point Drive :
, . Las Vegas, NV 89134-7434 N
60 |[3/1797 |E.Ramona Trovato - | Director, Office of Radlatlon & Indoor - | fax 3/17/97; _
' -~ |'U.S. Environmental Protection Agency Air, EPA : - | Also contact Albert
| Washington, DC 20460 - . Colli, (202) 233-9221
61 |.3/17/97 | Dennis A. Bechtel’ 'Manager, Department of -~ e-mail
a Clark County Comprehensive Planning, Nuclear - -
Las Vegas, NV - Waste Division, Clark County, NV
DAX@co.clark.nv.us o ' i
3/18/97 | Francoise Frigole (? - 1lleg1ble) Self | Original sent to Wendy
' | P.O. Box 1953 - i | Dickson [sic], EIS
1 | Idylwild, }CA 92549 _ : ‘Manager; See #47
63 |3/20/97 | RobertR. Loux Executive Dlrector, Agency for attachments
' .| Agency for Nuclear Pl’OjeCtS Nuclear Projects, Nuclear Waste L
Capitol Complex | Project Office, State of Nevada _
Carson City, NV 89710 o b

' Notes: xtn/hrgs = comment requested égtended comment period (xtn) or additional hearings (hrgs).

- 3/20/97
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"Pa_ge n

No.. | Date . Name & Address ' Title & Organization =~ " Notes!
164 312097 |AlfredK. Whltehead « | General President, International
' ' - | International Assoclatlon of Fire Flghters - Assocnatlon of Fire Flghters
1750 New York Avenue, N.W. -
U Washmgton, DC 2006-5395 . o | |
65 |3r0097 Duane H. Gasaway Manager,'Ltinder County, NV - Phone (702) 635-288_5 :
" S Lander County o ) o : o a |
315 South Humbolt ,
\ Battle Mountain, NV 89820 _ -
66 |3/20/97 | Mrs. Georgina K. Traut Self
' o 30 Cassas Court o
_ , | Reno, NV 89511 =~ _ ‘
67 |3/18/97 | Kri & Grace Van Thillo Self | - | Original sent to Wendy - |
PO Box 1987 , o _ Dickson [sic], EIS
Idylwild, CA 92549 _ Manager; See #47
|
! Notes: xtn/hrgs = comment requested 'e'xténded comment period (xtn) or additional hearings (hrgs). 3120097



March 11, 1997

" .Las Vegas, NV 89193-8608

" Re: General Gurdelmes NOPR, Docket Number RW-RM-96-100 L

- Background

‘Apnl V.Gil
" U.S. Department of Energy

Office of Civilian Radioactive Waste Management

“Yucca Mountain Srte Characterization Ofﬁce

P.O. Box 98608

13

Dear Ms Gil ‘
We appreciate the opportunity to submxt these comments on the Department s proposed
amendments to the reposrtory siting gurdelmes | ,

As you are well aware Nye County, as the situs Junsdlctron has long been actrve in its exercise

of its oversight of the Yucca Mountain Project, under the authonty delegated to it by the U.S.
Congress under the NWPA, as amended. Among the activities in which the Nye County Nuclear
Waste Repository Project Office (NWRPO) has been engaged has been the Department’s

.sometimes fitful efforts to determine whether, and how, to amend its siting guidelines. That

process has been controversial and contentious. The proposal on which the Department seeks

. pubhc comment promises to continue that tradition. ‘Some background is in order, therefore

before we set out Nye’s substantxve reaction to the Department s proposal

" The Yucca Mountam Project has been repeatedly redu'ected, begrnmng with the smgle focus on’

Yucca Mountain in the Nuclear Waste policy amendments Act of 1987. We have previously
reviewed and commented upon several attempts by the Department to formulate a policy with

_respect to the repository siting guidelines developed in response to the changing program

directions. Our comments have been offered either formally in wntmg, or 1nformally atvarious
mteractlons sueh as DOE/NRC Management Meetmgs ' .

. In May of 1994, for example in response to DOE‘s proposed “Scenano A" Nye, declined to

actxvely parnclpate in developrng any proposed changes to 10 CFR 960, and took the posmon



that its pre-decnsronal role should be limited to respondmg to OCRWM s proposed changes lf
any. Nye also, at that time, did not feel that Justxﬁcatlon had yet been made, given that site

-+ characterization was in its early stages, for wholesale changes in the siting guidelines.

The County also opposed developing site-specific guidelines, and felt that adopting the NRC’s
_ Subpart E of 10 CFR 60 would mask the fundamental distinction between site suitability and

, ltcensabrhty ‘Finally, we have consistently spoken out against the potential that “institutional
momentum” would s:mply ensure that Yucca Mountain is licensed regardless of site conditions,
An example of this concemn is the direction by Congress to ratify the Department’s Revised
Program Plan, to amend the siting guidelines “ to make them specific to the Yucca Mountain
snte ” This was done, of course at DOE’s request and desprte our active opposition. ‘

- These concems remain, even though we acknowledge that the provrsmns of 10 CFR 960
~ contemplated periodic revision-in response to new information becommg available. Moreis
known about Yucca Mountain now than was known in 1984; indeed more is known today than
- just three years ago, when real site characterization began. New knowledge and understanding of
“the key natural processes operatmg at the site, and the engmeered barriers likely to be employed
to enhance waste isolation, has been developed. Nye County’s own Independent Scientific
- Investigations Program has contn'buted data and ana]yses to the understandmg of Yucca
' Mountam _

The Current Proposal

DOE now proposes that an overall system performance approach, based on a total system .
performance assessment, provide the basis for determining site suitability. This approach is
_proposed to be used instead of the alternative of writinig “site specific” guidelines, such as

. adapting the groundwater travel time disqualifying condition of 10 CFR 960.4-2-1 to what is the
known or suspected actual groundwater travel tlme at the site.

While we would still prefer that DOE as it mdlcated was its mtent in 1994 ﬁrst apphed the
guidelines in their present form, Nye County finds the currently proposed approach far preferable
- to a “site specific” revision of the guidelines. Evaluatmg Yucca Mountain’s suitability on the
basis of an assessment of the overall system’s ability to isolate waste for the required period of
- “time provides a more meaningful test than artificial guidelines written to fit the specific
conditions and processes the Department feels can be demonstrated at Yucca Mountam Nye
County remams opposcd to such a contrived approach : _

" The Dcpartment s proposal however appears to focus on the site’ s overall ability to protect the - |

- public and safety, and the environment, from the hazards posed by nuclear waste and still will

. subject the site to the standards established by the EPA (or the Congress) and the licensing
regulatlons of the NRC In this light, and in hght of the reservations we have noted above, Nye



h County does not oppose the current proposal.- We also support the Department’s decision to
revise only those portions of the guidelines necessary to make them consistent with the new
subpart calling for the overall system evaluation. Provisions applicable to screening and

. comparison among sites should remain intact for future use should Yucca Mountain fail the
ultimate test, and should the nation face up to the unavondable need for a second reposrtory

An Open Reposxtory Concept N ‘

, /
We have one major reservatlon with, or perhaps question concerning, the effect of the proposed
amendments. That has to do with‘the ability of the Department to consider an open, naturally -
vennlated reposrtory, in the design that will be the sub]ect of the final total system perfonnance
assessment,. : . ‘
' Data gathered and analyzed in Nye County s Independent Scientific Investrgatlons Program S
- strongly suggest that an open, naturally ventilated repository will remain dry for at least 10,000
years, with the temperature of the host rock staying below 30 degrees C. These conditions would
essentially eliminate the primary mechanism for transport of radionuclides away from the ..
reposrtory to the accessible environment, by keeping water from coming into contact with the
“waste in the first place. The statutory and regulatory framework under which the reposrtory .
program has been conducted has always contemplated a closed reposntory

If these new data and analyses are conﬁrmed by further analysis and calculauons a closed , _
repository may not offer the optimum isolation as would a naturally ventilated reposrtory, even

“though suitable under the guidelines, and licensable under the NRC regulations.  Accordingly,

" Nye County strongly urges DOE, in amending its guidelines, not to preclude by regulatory -
language the consideration of a final design allowing for an open, ventilated repository at Yucca

‘Mountain, and thereby preclude the opportumty for greater protectron of the pubhc s health,

. safety and the envuonment

~ We recognize that the deterrmnatlon of Yucca Mountam s suxtablllty under the guxdelmes is
merely the first step, and that a design could be submitted to the NRC, or a licensing condition
. imposed by it, which is not necessanly included within the clear language of 10 CFR 960.
" Nevertheless, we believe that maximum flexibility in this desrgn possibility is desirable, and that
the Department should ensure that such ﬂexlbxllty is built into the language of the guxdelmes L
themselves. , '

' Thrs can be accomphshed in one of two ways First, by revising the deﬁnmon of “Closure in

- §960.2 so that the term would not necessarily imply sealing the repository immediately after the
operational and performance confirmation periods. Alternatively, that term could be defined ina
way which clearly encompassed the possrbly of the reposntory remammg open and naturally



f venttlated for an extended period, such as:

‘Closure means the firal closmg of the remammg open, operatlonal areas of the
underground facility and boreholes after termination of waste emplacement operations,
performance confirmation, and any extended period of natural ventilation.

Detailed Comments

, The last sentence of the first paragraph of “B Proposed Revisions”, at page 20 of the :
‘ Supplementary Information, 61 FR 66161, should be revised by addmg the language “ and for .
use in smng addmonal reposxtor\es when needed in the future.” ‘ o

B _The dlscussron under “Section 960.2 Deﬁmtrons” at page of the Supplementary Informatton 61

FR 61663, should be changed to reflect the recommendation explained above to include the -
, potentlal for an open, ventrlated repository for a extended penod of time, perhaps as long as.
- 10,000 years. - -

The reviews under both Executive Order 12612 and Executive Order 12866 are inadequate
Neither of the EO’s refer only to federal mandates, in the sense of actual legal requirements
enforceable agalnst the states or local govemments under statutes or authonzed regulattons Both
~do, however require the followmg of federal agencres .

In the case of EO 12612 the effect on states (mcludmg local govemments) the relationship
between the federal government and the states, or the distribution of power and responsrblhty
among various levels of govemment, are to be considered.

Under EO 12866 an assessment is to be made of the effects of federal regulatlons on state, local
and tribal government, mcludmg specifically the availability of resources to carry outany -
~ mandates, or seck to minimize any burdens that umquely or srgmficantly affect such '
govemmental entities. ,

. EO 12866 further addresses srgmﬁcant regulatory actzon wlnch it defines as any action wlnch

may adversely effect the economy, competition, jobs, productmty, the environment, public -
health or safety, or state , local or tribal governments. It is beyond argument that the Yucca
Mountain program affects Nye County in a significant way. The economy, jobs, the environment, -
public health and safety all may well be affected, not only by the ultimate placement of nuclear
- waste in Yucca Mountain, but by the very activity of characterizing, and developing the site.

* Congress clearly recognized those affects, and burdens, by authorizing and funding, per the



]

NWPA, as amended, Nye County to exercise monitoring and oversight responsibilitiés :

"The County is currently without such fi nancial assistance; wnth the exceptlon of a small amount :
to carry out a minimal, and not adequate on-site data gathering and monitoring program. No
funding is available to participate in the process of commenting on these very guideline
amendments, for example, despite the fact that their adoption could have a significant effect on
‘the conduct of the Department’s suitability determination at Yucca Mountain. The fact that the
lack of funding is the result of restrictions imposed by Congress in the appropriation process,
nevertheless does not obviate the reality of the burden imposed on Nye County.

The Project’s affects are clearly present and, therefore, must be acknowledged and fully analyzed
per the cited Executive Orders. Indeed, a strong argument exists that the EO’s impose an '
affirmative obligation to provide funding necessary to enable Nye County to carry out a \

* meaningful oversight program as called for in the NWPA - to the extent any funds are available

to the Department from any source that not encumbered by the restnctlons estabhshed by ‘

. Congress. , .

~ Again, we appreciate the opportunity to submit these viewé We look forward to contitming to
. participate as this process goes forward, to the extent that we are able given the current funding
- constraints.

V’erj truly yours, o
NYE COUNTY, NEVADA

sl
_[5_/ /{’5 /’I-—/ -t o
- Les W. Bradshaw, County Manager
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TJo: 10CFRO60 = - R : l#f‘/ _39,,/?9 1
ce: . T

From: . Janﬂangan @ aol.com at pmdfpo@YMPGATE
Date: 03/14/97 12:34:00 PM | o |
Subject: Yucca Mt. T ' C o T

Hew Tgx; ;tem- FILE. TXT

Please do not change the- gu;delines for the Yucca Mt. szte.' We depend upon you
"& your integrity to protect our environment for our children and generations to
come. We count on you to maintain the conditons under which this site study was

generaced Thank you. Janice Flanagan, 1460 Bermuda Circle, Reno, NV 89509.



© Wendy Dickson

- EIS Manager

" U.S. Department of Energy
" 1180 Town Center Drive

| Mailstop010 . ' S | ivad
Las Vegas, Nevada 89134 B , . C 4{47 3/ |

2-28-97

~

L4

Dear Wendy Dickson, ‘ .
Iam wrmng to you in regards to the proposed Yucm Mountam Nuclw Wastc Reposntory Thcrc are a

N number of conogms I have _conccrmng the way tlus is b:mg handled. First it is ven alarmmg that thcf -
D.OE.is changmg the regulations that are neceséa_ry to determine if the site is suitabic.

By doing so the DOE is undércuttiné any reniaining scicnﬁﬁc c:edibility in a decision

to dzvelop Yuom Mountain. Swondly DOE needs to oonsxder thc uanspxranon of waste to the sxght

‘The transportahon of nuclcar waste to thc sxght unpacts at l&st 43 states. Ovcr 50 tmlhon

Americans hve within a halfmxlc of projected waste routes. Thzrdly, the D.O_.E. should pmcr\t sﬁeci‘ﬁc' -
technical pammctcrs that will quahfy or dzsquahfy Yucm Mountam, and thwe should be the same as
thosc apphed to any other site. There should be no oompronusc when it comes from the isolation of
'nuclcar waste and the envn‘onment. Turge you to insure that any decmon that effects the next 12, OOO

gencrauons be made with regulations as smngcnt as possxble and thc best work poss’ble ﬁ'om our

_ govemmcnt. v .




Wendy Dickson

EIS Manager

U.S. Department of Energy
1180 Town Center Drive

* Mailstop 010

Las chas, Nevada 89134

Dear Wendy Dxckson,

2f28-97

55_ ‘ ‘f!/l/#se;_ !

I amn writing to youin regards to the proposed Yucca Mountam Nuclear Waste Reposxtory There area

" number of concerns I havc oonoemmc the way this is bemg h:mdlea Firstitis very alarrmng that the

DO.E.is changmg the regulauons that are necessary to determine if the sxte is smtable.

By domg so the DOE is undercumng any remammg scxenuﬁc credibnlxt) in a decision

to develop Yucm Mountam. Seoondly DOE needs to consider thc transpxranon of waste to the sxgltt.

The transpomuon of nuclear waste to the sxght rmpacts at l&st 43 states Over 50 mrlhon

Americans lwe within a half rmle of pro;ected waste routes Thirdiy, the D.O.E. should preserve specific

 technical parameters that will quahfy or dxsquahfy Yucca Mountain, and these should be t.h_c same as

those applied to any other site. There should be noeompromise when it oorrlés from the isoiation of

nuclear waste and the enviromrient. I urge you to insure that any decision that effects the next 12,000 _

geueranons be made with regulauons as strmgent as possible and the best work possible from our

govemment

Smcerely, :

@dm%

@ox yeyef

W/cwr
Al 77
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- EIS Manager -
- U.S. Department of Energy

© 1180 Town CenterDeive - i A
~ Mailstop 010 S - a
Las Vegas, Nevada 89134 249 3merl

J

‘WendyDicksn 2391 jﬁwp

| Dcar Wendy Dndcson, ’ ' _
IamwnungmywmmgrdsmthepmposedeMOMnNuclcar Waste Reposxtory Thcrearea
' numbcr of concerns I havc concerning the way thns is bemg handled. First itis very a!armmg that thc .
DOE lschangmgthcrcgulanonsthatareneocssaxytodetcrmme lfthcsxtclssuuable
By domg $0 thc DOE is undercutung any rcmammg scxcnuﬁc credxbxhty in a decision
to develop Ym Moumam. Scoondly DOE necds to oonsuler the uanspxranon of waste to lhc sxght
The transportation of nuclcar wastc to thc slght lmpacts at least 43 states. Over 50 million ‘
Americans lwc within a half mile of projected waste rouws Thirdly, the D.O.E. should prcservé specif c
'tcchmcz.l parameters um will quahfy or dxsquahfy Ym Mountain, and these should be the sameas
those apphed to any othcr site.. 'l'herc should be no oomproxmse when it comes from the 1solatmn of
nuclear waste and the envuonment. I urge you to msure that any decxsxon that eﬂ'ects the next 12, 000 ‘
gencrauons be made mth rcgulanons as strmgent as possxblc and the best work possiblc from our |

govemmenL ' S v - , L s




WendyDickson - L C 22897 - ﬂMqu. P'A

EIS Manager | : : : oo ; _ - _ e .
U.S. Department of Energy L s L IR W}
1180 Town Center Drive S o B o 3
Mailstop 010. ' R ' ‘ : '
Las Vegas, Nevada 89134

| ' Dwr Wendy Di&:icson, ‘ , _
[am wmmg to you in rcgards to the proposed Yucca Mountam Nuclea: Waste Reposxtory Them area
numberofconocms I havcoonocrmng the waythxs mbexng handled. Fus: it 1svc1yalarmmgthat thc
‘D.OE. uchmglngthcnguhuonsthatamneossarytodetcrmmc xfthcstteasnmabla
' _l BydomgsotheDOExsnndemxmnga.nyrcmammgscxmﬁccredibxhtymadeasmn -
to devclop Yucca Mountam. Seoondly DOE needs to oonsxder the transpu‘w&&f waste to the Slghtgf‘é. '
: 'I'he transportauonofnnclmwastctothc ug!mmpactsatlmst 43 states. Over 50 million '

‘ Amencans hve within a half mile of projected waste routes. Thxrdly. the D. OE. should pmerve spectﬁc
techmmlpammetcxsthatmllquahfyordxsthnyuocaMounmn, andthcscshm!dbcthcsamcas |
' those apphed to any othcr sxte There should be no oompromlse whcn u comes FZ& chc 1solat|on of \

nuclear wastc and the environment. I urgeyou to insure that any dcclsxon that {ﬂ‘ects the next 12,000

’ gcneratmns be madc thh rcg-ulanons as smagent as possiblc and the best work possible from our

.- government.
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© WendyDickson L 2
ElISManager : ' 4 .
U.S. Depariment oancrgy . '

1180 Town Ceater Drive A

Mallstop 010 ~

Las Vegas, Nevada 89134

UcarMsDixm . : - ' L : T,
1 am writing 1o you in rcg,nrds tothe proposcd Yuoca Mounmm Nuclm Waste chosxtot) 'l‘hcm arca
-number of cdnccmns I have concerning mc way uns isbeing handled. Firsi t is very a!armmg lhm the

:>DOF iscbangmgthcragu!auonsuwarenwcssaxy(odctcnn!nclfmcdwis:uilab!c '
By domg 50 the Dor:‘.is mdcrcumng any rcmainmg scucnuﬁc credibilit,w. ina deaszon

lo devclop Yucca Moumaln Scoondly DOE nocds to conslder the lransp::atxon of‘wastc 0 mc ctglu
The lransponaﬂon of nuclear waste (o the sight lmpaas #t least 43 mtw. Om 50 nnllzan ’

.Amcdcans live with!n a hal!‘mile of profectod wuste routes. Tltrrdly, the D.O. E. should prmn-e specnﬁc '

- wchmcal paumacrs that witi qualify or disqualify Yuwu Moumain. and lbesc should bethe same as

lhosc applied to nny other sitc. There ghould bé no compmmxsc when #t 003mcs from the isolaﬂon of
- nuclear waste and the envimnmcm i urge you to insure that any dcdsion that effects the next l2 000

I gcmucms be made with rcgulaﬁbns es su'mgcnl as possiblc and e bost work poslblc fmm our

' govcmmem_ )

Smocrcly, o

5 %/uﬂ/e/
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- . 1180 Town Center Drive

.Wendy Dickson S 2-28-97

EIS Manager
U.S. Department of Encrgy

Mailstop 010
Las Vegas, Nevada 89134

Dear Wendy Dickson,

I am writing to yoix in regards to the‘ proposed Yucca Mountain Nuclw Waste chository Thcré area

number of concerns I have conocrmng thc way this is being handled. Fust itis vc:y alarmmg lhat the

‘ 'D OE.is changmg the regulations |hat are nmsa:y to determine if the sntc lS smtablc

By doing so the DOE is undercutting any remaining scientific credxbllxty ina deasxon ,

The uanspprtaﬁbn of nuclear waste to the sight impacts at least 43 states. Over 50 million |

" to develop Yucca Mountain. Secondly DOE nesds to consider the transpiration of waste to the sight.

" Americans live within a half mile of projectéd waste routes. Thirdly, the D.O.E. should preserve specific
' technical parameters that will qualify or disqualify Yuom Mountain, and these should be the same as -
- those applied to any othcr‘sita There should be no ooniproniisc when it comes from the isolatioh of

_nuclear waste and the environment. [ urge you to msure that any decision that effects the next 12,000

generationsbe ;nh‘dc with regulations as stringent as possible and the best work possible from our

government.

P v - Suﬁ:erely, o
}a&ﬂ%@c |
J_G{’ 6>, [«M D C

Po 8oy 3ISZ, 53450 Q. 0,
]:o!q //wm/, 04 % sc/q

//QCQ Dh



i
bl
it
. kiflge,

gl it

P
YRR HW

!4!3’1 :"é
ity

ﬂ':i(:'

; *p
\:';8 !
\?l._. ‘ ~
. i : ;::“ygle "i
e E
i
e

B

Z5F

445/4//¢

- -

US. Degh o Cnegyy -
[180 Fown Ceko~ D, Mailshop 010

oz Uegas (U gq 13

~

a'sxzq)sasi an ﬂ..M;l..mll..ll.;l..l.ll.{i.ll.."-u.ll.lul.ﬂ.i.’.l}lnl,

—aca.

o K



To: . 10CFRSE0 - K

cc: ,

. From: Joez88 @ aol.com at pmdfpo@YMPGATE ,
‘Date: 03/13/97 03:38:00 PM ' #<3 7z
Subject: - Comments on Proposal to Amend Siting g 3 233

New Text Item: FILE.TXT
-March 13, 1997 '
Comments on Proposed Amendment to 51t1ng Gu1dlines

- ¢fo April V. Gil
US D.O.E.

In reference to the’ proposed amendement to change the guidelxnes now that the ’

program is so0
far progressed. I don't believe that the DOE should set the poor precedent of

** drastically changing

the rules on a project far 1nto the program. By doing so, DOE undercuts any
remaining scientific

'credibility in a decision to develop Yucca Mountaln as a waste reposxtory
Furthur, such changes

in a contract with a host. state should be viewed by all states including
~Nevada as an indication of .
what might be expected in dealings with the DOE There is a loss not only of
scientific

credibility, but publlc credlbility as well. When is anyone golng to act
.resposxbly and credibly at )

the DOE? Las Vegas has now grown in population to at least threefold the
density that was there

when this project was started why doesn't the DOE and the greedy nuclear

. power industry take '

into account this change in demographics and determine the dlre safety
hazards of burying so .

much high level nuclear waste so near to a populatlon center that is
constantly growing. We :
have absolutely no assurance that this nuclear materlal will not leak breech
or seep into the : -

environment despite what (1ndustry payrolled) scientlsts have determined.
There are ongoing .

selsmlc events in and around Yucca Mountaln and the largest was ngen medza

:i_attentlon a while’
. back. Earthquakes are very destruct1ve, I- know, I have been in one and

everything gets

.scrambled around and broken. You can't tell me that after one of the usual

earthquakes’ , : C

- occurring at Yucca, that mlllzons of tons of nuclear waste w111 be securel
There are no reliable

gauges of the actual force of any earthquake let alone a "blg" one that 1s

predicted for the Yucca

regzon This would pose a deflnlte hazard for the people living near Yucca
mountaln and the rest , .



a

of the country. : :
~ DOE should preserve specific technzcal parameters that will qualzfy or
disqualify Yucca

Mountain, and these should be the same as those that would be applied to any
-gite, as current

guidelines state. There should be no compromzse when it comes to isolation of
nuclear waste

from the environment. The program must be demonstrably the most stringent
possible and our .

best work. Anything less is unacceptable for 95% of the mass1ve radiation
burden that nuclear

act1v1ties in the US have created o ; JOEZBB@AOL;com



To: 10CFRE60

cc:
From: Joez88 @ aol.com at pmdfpo@YMPGATE
- Date: 03/13/97 03:40:00 PM.

Subject: Comments on Proposal to Amend Siting

New Text :tem: FILE.TXT - : ‘ . . -'7. :
-March 13, 1997 ‘ ‘

“Comments on Proposed Amendment to Sltlng Guidlines k
c/o April V. Gil . : '
Us D.O.E. : ‘

In reference to the proposed amendement to change the guidelines now that the
program is so

far progressed. I don't belxeve that the DOE should set the poor precedent of
drastically changing

the rules on a project far into the program "By dolng so, DOE undercuts any
remaining scientific ,

credibility in a decision to develop Yucca Mountain as a waste repository.
Furthur, -such changes

in a contract with a host state should be v1ewed by all states includlng

_ Nevada as an indication of . S
what might be expected in dealings with the DOE. There is a loss not only of
scientific - :
credibility, but publlc credlbzlity as well ‘When is anyone go1ng to act
resposibly and credibly at

the DOE? Las Vegas has now grown in populatlon to at least threefold the
density that was there

when this project was started- why doesn't the DOE and the greedy nuclear
power industry take

into account this change 1n demographlcs and determlne the dire safety
hazards of burying so :

much high level nuclear waste so near to a population center that is
constantly growing. We

‘have absolutely no assurance that this nuclear material w111 not leak breech
or seep into the

environment despite what (industry payrolled) scientlsts have determined.
There are ongoing

seismic events in and around Yucca Mountain and the largest was glven media

- attention a while

back. Earthquakes are very destructive, I know, I have been 1n one and

everything gets '

scrambled around and broken. You.can't tell me that after one of the usual

earthquakes '

occurring at Yucca, ‘that m1111ons of tons of nuclear waste will be secure!
There are no reliable

gauges of the actual force of any earthquake let alone a "b1g" one that is

- predicted for the Yucca

region. This would pose a def1n1te hazard for the people " liv1ng near Yucca
mountain and the rest :



of the country..

DOE should preserve specxfxc technical parameters that will qualify or
disqualify Yucca

Mountain, and these should be the same ‘as those that would be applied to any
site, as current :

guidelines state. There should be no compromise when it comes to isolation of
- nuclear waste

. from the environment. The program must be’ demonstrably the most stringent
possible and our

best work. Anythzng less is unacceptable for 95% of the massive radiation
‘burden that nuclear

actxvities in the US have created : . r.'JOEZSB@AOL.com
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- Buyers Up » Congress Watch * Critical Mass » Global Trade Watch « Health Rescarch Group » nganon Group
]oan Clayhrook, Presrdcnt .

March 17, 1997

April V.Gil
U.S. Department of Energy
Office of Civilian Radioactive Waste Management
Yucca Mountain Site Characterization Ofﬁce _
P.O. Box 98608

‘Las Vegas, NV 89193-8608

#SS '14;'

Re: Comments on General Guidelines for the Rccommendatlon of Sites for Nuclear Waste
Reposxtones 10CFR Part 960; Proposed Rulemakmg

Pubhc szen believes that any attempt to site a permanent. reposuory must follow strict
 scientific integrity and provide for public credibility. The current proposal to amend the siting

guidelines has no scientific basis and therefore raises questions as to the purpose for the proposed
’ changes Therefore. we oppose changmg the guidelines. -

Onlya year and a half ago, the Department concluded that these same siting guidelines needed no
, changes to continue the site characterization process of Yucca Mountaxn In fact, the department
'establrshcs the reasons for which a change in guidelines may be needed in the future.. '

Although the Guidelines may have to be amended at some Sfuture date to be
consistent with any future changes to EPA or NRC requirements, for now, no
- amendments are needed in order to provide clarification as to the appropriate

© role of the existing Guidelines in the evaluation of a single site. (Fedcral Register '
Septémber 14, 1995, Pg. 47740) ‘

* Neither the EPA nOr NRC has issued any requirements that might trigger the above language.

- Therefore, according to the earlier DOE decision, the department should have no reason to.

- tamper with the siting guidelines. The question we must ask is: What has changed since
September of 1995 that requires the Office of Civilian Radxoactrve Waste Management to change
the Guidelines? The Department should not allow pressure from the nuclear industry to spur an '
: easmg of the repository gurdelmes . -

Thank you for consrdermg our views on your proposal

Sgcerely, »
Bill Magavern : :
Dlrector, Public Citizen's Critical Mass Energy Pro;ect ’

Ralph Nader Founder

. 215 Pcnnsylvama Avenue SE ¢ Washmgton D.C. 20003 » (202) 546-4996 o '
' sofkon (D Printed on Recycled Paper
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To: - 10cf960 T . F:eyg_q
cc: : v s
From: ‘apnersma @ c:tlzen org at pmdfpo@YMPGATE - o M‘ Z
Date: . 03/14/97 12:58:00 PM - .
Subject: Comments on Proposed Rulemaking

New Text Item: FILE.TXT
March 17, 1997 '

April V.Gil

U.S. Department of Energy

Office of Civilian Radioactive Waste Management
Yucca Mountain Site Characterization Office -

. P.O. Box 98608 ‘ :
Las Vegas, NV §9193-8608 - o .

Re Comments ‘on General Guidelines for the Recommendation of Sites for Nuclear
Waste Repositories 10CFR Part 960; Proposed Rulemaking

Public Citizen believes that any attempt to site a permanent repositorygmustv
follow strict scientific integrity and provide for public credibility. The
current proposal to amend the siting guidelines has no scientific basis and

‘therefore raises questions as to the purpose for the proposed changes

Therefore, we oppose changing the guidelines.

Only a year and a half ago, the Department concluded that these same siting )
guidelines needed no changes to continue the site characterization process of
Yucca Mountain. In fact, the department establishes the reasons for which a-
change in guidelines may be needed in the future :

*Although the Guidelines may have to be amended at some future date to be
consistent with any future changes to EPA or NRC requirements, for now, no -
amendments are needed in order to provide clarification as to the appropriate
role of the existing Guidelines in the evaluation of a single site." (Federal
Register September 14, 1995, Pg. 47740)

Neither the EPA nor NRC has issued any requirements that might trigger the -above
language. Therefore, according to the earlier DOE decision, the department:
should have no reason to tamper with the siting guidelines. The question we
must ‘ask is: What has changed since September of 1995 that requires the Office-
of Civilian Radioactive Waste Management to change. the Guidelines? The
Department should not allow’ pressure from the nuclear industry to spur an easing
of the repository guidelines. :

Thank you for considering our views on your proposal.
sincerely;'

Bill Magavern

: Director, Public Citizen s Critical Mass Energy Pro;ect



s

Auke Piersma

.Researcher .
Critical Mass Energy Project
‘Public Citizen

Phone: (202) 546-4996

Fax: (202) s47-7392
Email: apiersma@citizen.org
Website: www.citizen.org/cmep/ -
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Phone:

Fax:-

. From:
Company
‘Phone:
Fax:

- Date & Time:
Pages:

702-794-1300-

Steve Kraft
NEI 4
(202) 739-81 16

(202) 785-1498 |

March 17, 1997

' Nucloar Enargy lnstitute  Suite 400 17781 Stroat, NW

31 20TETERLANL R

- Washington, DC '.20006-3708
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NUCLEAR ENERGY INSTIOUTE -

" tAacvin 5. Ferrel
VICE PRSRIENT,
Wrraen,

| INICANATIONAL € bty

| o March 14, 1997.'

Ms. April V. Gil
~ Leader, Site Recommendation Team -
U.S. Department of Energy -
Office of Civilian Radioactive Waste Management
Yucca Mountain Site Charactcnzatwn Ofﬁce | e
- Post Office Box 98608 , ' 4 L i
Las Vegas NV 89196 8608 S

Subject: - NEI response to DOE’s proposed revisions to 10 CFR .
- .Part 960, “General Guidelines for the Rcoommendatmn
of Sites for Nuclear Waste Repositories™[61 Federal -
lster 242, pages 66157- 66169 mber 16:; 996

Dear M«» Gil:

- The Nuclear Energy Institute (NEI)! on behalf of the nuclear energy mdustry

commends the Department of Energy (DOE) for taking steps to recognize the

changes to the repository site characterization project created under the 1987

Nuclear Waste Policy Act amendments in its “General Guideliries for the = .

" Recommeéndation of Sites for Nuclear Waste Repositories” (“siting guidelines” or “10 -
CFR Part 960"). The nuclear energy industry haslong advocated the modification
of the siting guidelines to bring them into conformance with the emtmg statutes.
However, we recommend that DOE modify their proposed approach to be consistent
with the comments outlined below. NEI strongly recommends that DOE leave the
Siting Guidelines relatively intact and only eliminate those gmdelmea that gre .

: clearly mtended for companson among multiple sztee (examples endosed) o

* NEl is the organization ncpozmblo for ostab!mhmz unifiad nuclcar mduan-y policy on matters affacting the
nuclear gncrgy industry. NEI's members include all utilitios licenaed to oparate commarcial puclear power:
planta in the United States, nucleur plant designars, major architect/onginoering finms, fuel fabrication -
facilities, nuclear mztenala lu:emseeu and other organizations and individuals involved ia the nucloar caergy |

. 'mduot,ry
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».;\-Is.-'. ApnlV.Gil . -
March 14, 1997
Page 2 S

The proposed gmdelmcs would require DOE to analyze comprehenswcly all factors

~ uffecting the safety of the Yucca Mountain site to determine if the site meets federal
. regulatory standards being developed by the Environmental Protection Agency

~ (EPA) and implémented by the Nuclear Regulatory Commission (NRC). This would
be accomplished through the application of a comprehensive total system
performance agsessment (TSPA) to the Yucca Mountain site that woald then be ,

¢om parod to the as yet undeveloped EPA standards and unrevised NRC regulauons

Smce the early 19‘30’s DOE and its com.ractors have been developing euccessfully
the necessary tools and methudologies to conduct TSPA's to evaluate the
performance of the Yucca Mountain site as a potential repository for the nation’s =
- high-level radivuctive waste and spent nuclear fuel. A comprehensive TSPA is the

. best way 10 analyze the future performance of a complex facility, such as a

“repusitory, and can be effectively used to demonstrate compliance with the
_ guidelines and NRC regulations. Consequently, NEI appreciates DOE's desire to
~ clarify the role its TSPA efforts play in mecting the guidelines.. Nevertheless, NEI
does not support the maodification to the siting guidelines as proposed. ‘However,
-NEI strongly encourages the continued development and use of TSPA as the
primary tool for evaluating the Yucca Mountam site.

- NEI apprecmtes thc opportumty to make recommendations regardmg DOFE’s
propased rule. If you-have any questions, or require additional information, please
~ feel free to call me or Chris Henkel of our staﬁ' on (202) 739-8117. ‘

' 'Smocrely.

m_.m =

' Marva Fertel

LN 39:;’”-'6‘6“[ «-|3M ’ ‘ o e WICT T

- Binclosure

¢ Lake H. Barrett, Acting Dircctor, U.S. DOE OCRWM
Wesley E. Barnes, Project Manager, U. S DOE YMSCO

I R ) f- e -
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Planning Department o o .
468 North Edwards Street e ey o7 et -
Post Office Drawer L : R  EMall; bmettam@telis.org -

lndependence, California 93526

‘April V. Gil
Yucca Mountain Site Charactcnzanon Office

Mzrch 17, 1997

U. §. Department of Energy

P. 0. Box 30307
North Las Vegas, NV 89036-0307

COMMENTS ON: Not)ce of Praposed Rulemaking: 10 CFR Part 960 General Guidelines for the

: Recommendatxan of SiresjorNucIear Waste Reposiloriaf 61 FR No. 242, December 16 1996, 66158-66169 |

Thank you for the opportunity to comment on the proposed revisions to the siting gundclincs contained in 10
CEFR 960. Inyo County has been designated by the Secretary of Energy as an sffected unit of local government _

under the provisions of the Nuclear Waste Policy Act of 1982, as Amended (NWPAA). It is the only California

jurisdiction so designated, and it the ultimate recipient of the ground water in the regional earbonate aquifer that
ﬂows beneath the proposed site at Yucca Mountain, Because ground water is the most likely means of
radionuclide transport, Inyo County has a continuing interest in the on-going site cbaractenzatxou activities at
Yucca Mountain and the guidelines used to determine the mztabi!' ity of the site.

The proposed gmdelmc revisions essentially add a new section, Subpart E, which is to contain the guzdelmes for

the Yucca Mountain site. However, the preclosure and postclosure sections of Subpart E contain no speaﬁc

guidetines. Instead these sections refer to meeting EPA and NRC standards and regulations. The discussion in
the Notice of Proposed Rulemaking refers to the use of total system performance assessment to determine the
suttabihty of the site. Other changes would be madc in Part 960 to refer to the new Subpaxt E and resolve minor
inconsistencies. ,

These revisions do not conform to the direction pmﬁdcd in the NWPAA, Sccﬁons 112 and 113, which require a

- number of specific qualifying and disqualifying criteria both for proposal of candidate sites and for determining

the sultabihty of & specific site. The Notice of Proposed Rulema&ing refers to language in a conference report on

- an eppropriations bill as providing authority for discarding the provisions of Sections 112 and 113. Evenifthe

Department of Encrgy’s interpretation of the conference report Ianguage is correct, which is disputab!e, report
language docs not have the force of law when, as in this case, existing law s clear.” Therefor, it is inappropriate

for the Deparument of Energy to consider report languagc as amending the NWPAA in thia respect. Thus any
 revisions to the qualifying and dtsquahf)nng criteria must address the specific areas of investigation tequlred in
‘the NWPAA.

The general disouss:on of thc proposod action in tbe No«!ice of Proposed Rulemaking describes the use of tota!

gystem performance assessment as being able to “enhance the ability of the DOE to provide the public a more
understandable conclusion about the suitability of the Yucca Mountain site for development as a repository.”

" Total system performance assessment (abstracted modets of different components — geology, hydrology,

repository, casks, ctc. — run iteratively against each other) is utlikely to be easily understood by the lay public.
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Asking the gcucral public to undmnd, for cxnmplc, the u&vantagw and weaknesses of Monte Carlo
smmlatmns without mctensrve background is unreasonable.

As well as bcmg more easi]y understood than total system perfonnancc assessment, the measurement of the
suitability of a site against specific eriteria is the essence of the defense in depth concept. By using specific
qualification and disqualification criteria for each major condition rdaung to repository performance, the

- possibility that unforeseen effects will cascade through the total system is greaﬂy treduced. For example, if
unforescen effects cause an early failure in the engineered barricr system, mectmg specific criteria for ground
water travel time will help ensure that repository performance still meets & minimum standard By allowing
englneered barricrs to compensate for hydrologic conditions the Department of Energy will, in effect, bo placmg _
afl reliance for repomtory performance ‘on a single portion of the entire systcm. _

The discussion of the development and appﬁcahon of the gmdelines in the Notice ofPrapascdRuIemakmg notes

. that the affected units of local govemment, the State of Nevada, and the public were asked in 1993 and 1994 to
comment on the need for revision of the guidelines in 10 CFR 960. The discussion does not mention that the

- gencral consensus of the public stakeholder mccbngs was that the Department of Energy should enter into -

- negouatcd rulemaking the preferred method of revision the siting guidefines.. Instead the Department determined
that the guidelines could be reinterpreted rather than revised. Now, fifteen years after the enactment of the
Nuclear Waste Policy Act and less than a year from the legislative dcadlinc for initial wastc acceptance, the
Dcpartment of Energy has decided to rovise the guidelines that form the basis for 4 site suitability deasmrL

Hise matter of too fttle too late. While the Depamnent of Energy has the authonty to revise the siting
guidelines, the revisions must retain the specific criterla provided and referred to in Sections 112 and 113 of the.

: Nuclear Waste Policy Act of 1982, The proposed guidelines do not. In addition, eleventh hour revisions create
both unnecessary confusion and the perception that the guidelines are being fevised to make the site suitable.
Plense contact me if there are any questions concemmg thcse comments. . -

S’mcerely,

Brad Mettam
Inyo County Yucca Mountain Project Coordmator

PRI
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April 15, 1997

'Regardmg the proposed amendment Smng Gmdelmes for Yucca Mountam

- Having studied carefully pages 66157 thru 66169 found in the December 16, 1996 Federal
Register related to the Yucca Mountain Studies I wish to commend the DOE individuals
responsible for both recognizing the need for modification of the Nuclear Waste Policy Act and

for the thoughtful detail developed for improving the entire process.

' It is essenual that actmtles ofa pro;ect the magmtude of Yucca Mountsin be evaluated from time
to time to insure that the most effective means are being used to both gather data and report
.same. It would seem that the proposed changes so meet ‘this criteria. . ,

- Based on tl1e data included in the Federal Reglsted, above noted, it would seem thit a segment

‘neglected in the existing NWPA at least to a degree, is that of disseminating understandable
information regarding the suitability of the mountain, the new proposal aims at correcting this

~ concern. If enacted the proposal, though it may infact not change the thinking of the many anti

Yucca people, it does indicate the willingness and concern of DOE to keep the public better

informed. Much opposition to the Yucca Study stems from the lack of mformahon or the

abundance of misinformation. - ' , .

As an educator long mvolved with promotmg an understandmg of the i lmportanee of nuclear

energy I feel and have so informed many DOE and Contractor leadership personnel that failure

~ has existed in not educating the public of the importance of nuclear energy but also for the need to
* provide safe long term storage if our nation is to remain economically strong. Either through -

national policy or the resistance of individual leadership the importance of educating the public

has beena signiﬁcat void in the entire process , which hopefully the new proVisions will meet head

on. " o o : .

It has been my pleasure have been invited to pa:txclparte in countless stakeholder meetings and
' serve as a resource person by i mvztatxon I will continue to be available to assist with this
important pro;ect

Smcerely, *f = ' o | _ -‘ N
. Richard G. Telfer : ,- ' ' S _ .
Educational Dlrectlons
5357 Spencer

Las Vegas, NV 89119 -
702 798-5003 :



Norma Ellman
‘10612 Paradise Point Drive
: Las Vegas, NV 80134-7434
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‘March 10, 1997

'U.S.Dept. of Energy ' ' i 2/i?

Office of Civilian Radioactive Waste Management
Yucca Mountain Side Characterization Office 4

.. P.O. Box 98608

. Las Vegas, Nevada 89193 8608
Dear Ms. Gill:

' We the unc'l’ersigned strongly opposé the stbrage of nuclear
- waste at YUCCA MOUNTAIN. Do not weaken guidelines. - :
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"Norma Ellman
. 10612 Paradise Point Drive
Las Vegas, NV 80134-7434

12 33

March 10, 1997

Ms. April Gil
‘U.S.Dept. of Energy :

Office of Civilian Radioactive Waste Management
Yucca Mountain Side. Characterization Office
P.0. Box 98608

' Las Vegas. Nevada 89193-8608

'Dear Ms. Gill'

We the undersigned strongly oppose the storage of nuclear
.waste at YUCCA MOUNTAIN. Do not weaken guidelines.
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. Ms. April Gil

R

U.S.Dept. of Energy
Office of Civilian Radioactive Waste Management

Yucca Mountain Side. Characterization Office
- P.O. Box 98608

Las Vegas, Nevada 89193 8608

' ‘Dear Ms. Gill:

We the undersigned strongly oppbse the sﬁorage of nuclear

'March 10, 1997

‘waste at YUCCA MOUNTAIN. Do not weaken guidelines.
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‘Mirch 10, 1997

Ms. April Gi1 v

U.S.Dept. of Energy '

Office of Civilian Radioactive Waste Management
. Yucca Mountain Side Characterization Offlce

' P.0. Box 98608

' Las Vegas, Nevada 89193 8608
v'Dear Ms Gili: '

: We the undersigned strongly oppose the storage of nuclear
vaste at YUCCA MOUNTAIN. Do not veaken guidelines
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s March 10, 1697

. April Gi1 _
U S Dept. of Energy ‘ : .
Office of Civilian Radioactive Waste Management. .

" Yucca Mountain Side Characterization Office
P.O. Box 98608

‘ Las Vegas, Nevada 89193- eeoa

 Dear Ms. Gill:

We the uhdersigned strongly oppoSe‘the‘stofage of nuclear .
wvaste at YUCCA MOUNTAIN. Do not weaken guidelines
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Norma Ellman
10612 Paradise Point Drive
Las Vegas, NV 83134-7434
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'.March 10, 1997

Ms. April Gi1

-U.S.Dept. of Energy - ' ‘

Office of Civiilian Radioactive Waste Management
Yucca Mountain Side Characterization Office
P.0. Box 98608 :

Las Vegas, Nevada 89193-8608

| Dear Ms. Gill:

We the undersigned strongly oppose the storage of nuclear
waste at YUCCA MOUNTAIN. Do not weaken guidelines.
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March 10, 1997

Ms. April Gi1

U.S.Dept. of Energy _

‘'Office of Civilian Radioactive Waste Management
Yucca Mountain Side Characterization Office
P.0. Box 98608 ; ,

Las Vegas, Nevada 89193-8608

Dear Ms. Gili:

"Webthe undersigned strongly oppose the storage of nuclear
- waste at YUCCA MOUNTAIN. Do not weaken guidelines '
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10812 Paradise Point Drive
“Las Vegas, NV 801347434
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March 10, 1997 .

Ms. April Gi1

U.S.Dept. of Energy '

Office of Civilian Radioactive Waste Management
Yucca Mountain Side Characterization Office
P.O. Box 98608 . o

Las Vegas, Nevada 89193 8608

‘Dear Ms. Gill:,

We the'undersigned‘strongly‘oppose ﬁhefstorage of nuclear
' waste at~YUCCA MOUNTAIN. Do not weaken guidelines '
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_United States Environmental Protaction Agency -
Office of Radiation and Indoor Alr (6602.J) :
Center for Waste Management
Washington, D.C. 20460-0001 °

,. '. .. " ) ';‘.- :- ‘. . \ v.' ,#jm%éo 3/‘7 7

TELEFAX TRANSMISSION

* FIVE PAGES TOFOLLOW

 TO:APRILGIL'

_ TELEPHONE: 702-794-5578 . -
" FAXNUMBER: 702-794-1350 - -

"FROM: RAY CLARK
TELEPHONE: 202-233-9188
FAX N‘UMB.ER:' 202',233-9526 ._’ o

REQUEST: EPA'S COMMENTS oN PROPOSED AMENDMENTS TO 10 CFR -
PART 960 . ~
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", , 7 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

k  WASHINGTON, D.C. 20480 | A .
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. AIR AND RADIATION
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" April V. Gil, Ph.D. t - o L .
U.S. Department of Energy » o
Office of Civilian Radioactive Waste Management
Yucca Mountain Site Character_zation Office
PO Box 98608
Las Vegas, NV 89193~ 8608

Dear Dr. Gil:

-~ The Env1ronmenta1 Protection Agency (EPR) has revxewed the
Department cf Energy’ s (DOE) notice of proposed rulemaking to
amend 10 CFR Part 960, "General Guidelines for the Recommendation
of Sites for Nuclear Waste Repositories” as published in the
December 16, 1996, Federal Register (61 FR 66158) and is

' ‘,submn.tting the enclosed comments.- »

Please call Albert Co’ll of my staff at 202-233 -9221 if you

-have any quest;ons. /
Sincerely, ?
zfyfmmim

Lo E. Ramona Trovato, Director
. Office of Radiation and Indoor Air

o~

RacycledRecyclable s Printed with Vegetable O Based Inks on $00% Recyclad Papar (40% Postoorsumer)
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ENCLOSURE -

, ‘, General'Comments on the'Ptoposed Amendments
| T ‘  to 10 CFR Part S60 -

1. Rationale for Qbanging the Guidelines
' There is not sufficient explanation of why the original

Guidelines need to be amended to apply solely to Yucca Mountain
" and why the basic approach in the revised Guidelines should be
changed. In the existing Guidelines, & determination of site .
suitability was to be made only after considering a variety of
factors in an integrated manner. The proposed rule needs'to more
clearly explain how it would include consideratlon of the 24
‘qualifying or disqualifying technical factors to develop a fully
informed decision. In the third colunn, page 66163 of the
December 16, 1996, Federal Register notice, DOE states “Indeed,
the relevant technical factors in subparts C and D would still be
considered; dut, rather than each being evaluated against a
specific independent technical guideline, the factors would be
considered for their role in the systen’s performance.” This
‘statement suggests that the proposed site evaluation utilize a
total-system approach to evaluating the qualifying and

. disqualifying conditions. A total-system approach would, in that
-context, identify and quantify the relative roles of natural and
engineered barriers to the site’'s performance. This key .
determination should be stated explicitly in the regulatory

: language. :

(-

‘If DOE believes that explicit consideration of these factors
independently is no longer impcrtant, the Preamble should explain
- why. It should also, explain hew the new approach will be
A implemented. The Agency is concerned that the simple one-step
qualification approach of proposec Subpart E may not allow
adequate evaluation of the factors and the underlying
uncertainties associated with the results. Also, the Department
needs to better explain why the site-suitability decision for
Yucca Mountain will be made based on the single criterion of
comparison with the EPA standards and Nuclear Regulatory
: Commission (NRC) regqulations but that for other sites that -
- determination will be made against technical Guidelines.
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2. Necessary Data Gathering
The Agency notes that site characterization to date has been
based upon the provisions of the previously applicable EPA
‘standards in 40 CFR Part 191. Since EPA's standards for Yucca
‘Mountain are being issued under a new authority, the Energy
Policy Act of 1992, and will be based upon and consistent with
recommendations of the National Academy of Sciences, there is a
strong possibility that these standards will be different from
those in the generic 40 CFR Part 191. It is not apparent that
DOE’s proposed rule has acknowledqed that these new EPA standards
_may warrant the’ gatherirg of additjional or different data to
provide the basis for compliznce. The proposed rule merely
states that EPA standards will be used for compliance. The new
‘ Guldelxnes should state that the data-gathering and modeling
‘pursued by DOE will be adequate or approprlate for determining
Acompliance with future EPA stanaards

3. nt e W e

The Department states that 1mprcved understanding of the
site is a bas;s for proposing amendments to the Guidelines at
this time. . Much more is known about Yucca Mountain since the
original Guidelines were written and EPA recognizes that DOE is
striving to develop the more 1nsxghtfu1 and complex models that

eventually will be needed to determine compliance. However, -the
models describing repository performance have changed
significantly over the past several months. A major reason for
these changes is new data which point to sxgn;fzcantly faster
water flow than was considered in DOE’s total system performance -
assessment to date. As a result, there have recently been major
changes in the conceptual model for ground water movement in the .
unsaturated zone. While the EPA understands that such models
will evolve and become more complex, nowhere in the Guidelines
has DOE made the case that the site characterxzation data base
is, or will be, sufficient for the newer models. A fundamental
question that the Guidelines should address is what data are
necessary and how these data will be used to assess, including
uncertainty, whether the Yucca Mountain site can be adequately
modeled for dec151on-mak1ng purposes. The EPA believes that
there -ontinues to be a need for criteria which could be used to
-evaluate whether the data necessary to model a site as complex as
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Yucca Mcuntain exist and, therefore, the amendments to 10 CER

Part 960 should not remove the exlsting criteria.
4. NaLnra1;Baxxie;;sg5&em_eng_Aeeggig:ed_unse:;gin;iez

Site characterization data that have been obtained to date
for Yucca Mountain indicate both positive and negative features
of the natural setting that might affect wastc isolation
performance of & repository at the site. Low water-infiltration
‘rates, unsaturated media, and zeolites'in the Calico Hills
formatzon, ‘for example, .all contribute -to waste isolation ,
capability. Conversely, fast paths fo: water transport have been
found, flow in fractures may bypass the nuclide trapping capacity
of the zeolites, and the radicnuclide dilution and dispersion
capacity of the saturated zone is virtually unknown. Overall,
the waste isolation capability of the nztural features of the
Yucca Mountain site is at present highly uncertain and largely
unassessed. The total-system approach proposed by the DOE could
be viewed as masking this uncertainty and the potentially

insufficient waste isolation capability of site features if the

contributions and uncertainties of the natural and engineered
barriers are not individually assessed. If, however, the
Guidelines contained explicit requirements for the assessment of
both natural and engineered barriers and the processes involved,
including uncertainties, their relative contributions and .
urcerteinties in the context of total system performance
assessnent would be clearly demonstrated.

A site-suitability evaluation approaCh is recommended in

 which the waste isolation capabilities of the natural site

features are clearly characterized. The characterization should
distinguish contributions of site features to performance for
extended periods of tlme, and should be evaluated both -
independently and as part of an overall repository system ,
performance assessment. This approach would enable assessment of
the waste isolation role of site features, such as water
infiltration and seismic activity. . It would also make the role
of natural barriers in containing radioactive wastes at Yucca
Mountain in disposal safety performance as clear to members of -
the public. The assessments should also address explicitly the :
‘uncertainties in results that are the basis for findings
‘concerning site suitability. -
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4.

Addressing the relative role of uncertainties in evaluating
the viability of the site as a repository should explicitly

- _consider the interplay of uncertainties in the characteristics .

' and performance of the natural and engineered barrier systems.
'The DOE is no doubt aware of the need to assess uncertainties and
to present the site evaluation in a clear manner in this regard.
To assure stakeholders that the site evaluation will address
uncertainties, the guidelines could be written to explicitly
require the assessment of uncertainties relatxve to the
performance of the natural and engineered barrxers.‘
’Alternatively, 2 more general approach could be .used,

. incorporating some additional text in Subpart E, Paragraph .
' 960.6-1 defining the scope of site performance assessments. Text
illustrative of the point: 1s offered below:

“Performance assessments used to evaluate compllance ,
. with the standards shall clearly characterize and
* demonstrate the roles of engineered barriers and the
site's natural features as factors in achievement and
maintenance of waste isolation. Uncertainties in the
performance evaluation results which are the basis for
findings concerning site sultablllty shall also be
_explic;tly addressed ” :



To: 10CFR960 o . ' | [ 3/7/5¢1.
cc: . o . . : . .

From:  DAX @ co.clark.nv.us at pmdfpo@YMPGATE
" Date: - 03/17/97 07:11:00 PM )
Subject: ' 'Comments on Proposed 10 CFR 960 Rewssons,

gew Text Item: FILE.TXT

. Attached are the comments of the Clark County Department
of Comprehensive Planning, Nuclear Waste Division to the ,
proposed revisions to 10 CFR 960. A’ hard copy wzll follow. -

Y

Clark County appreclates the opportunity to part1c1pate in the
rev1ew process

. 10CFROG0.LTR

:] - 10CFR960.CMT



" March 17, 1997

- US. Department of Energy o

Office of Civilian Radioactive Waste Management
Yucca Mountain Site Charactenzatxon Ofﬁce
'P.O. Box 98608

Las Vegas NV 89193-8608

Attentlon Apnl V:Gil:

PROPOSED REVIS[ONS TO: IOCF R960: GENERAL GUIDELINES
.FOR THE' RECOMMENDATION OF SITES FOR NUCLEAR
WASTE REPOSITORIES

Dear Ms Gd

Attached are comments on behalf of the Clark County Department of Comprehensnve

Plannmg, Nuclear Waste Divsion regarding the proposed revisions to 10CFR960:

General Guidelines for the Recommendation of Sites for Nuclear Waste Repositories.

This is 2 supplement to comments provided by Clark County at the Public Hearing
held on January 23 1997 at the Umversrty of Nevada, Las Vegas.

If there are questxons please contact me, or Engelbrecht von Tlesenhausen at (702)‘
455-5175.. -

Sincerely,

(Signed; hard copy to fcllow) _. . :

Dennis A Bechtel, Manager i
Attachment'

cc: DonaldL Shalmy
James Ley

 Richard B. Holmes

- BonnieRinaldi
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PROPOSED REVISIONS TO THE
GENERAL GUIDELINES FOR THE
RECOMMENDATION OF SITES (10CFR960)

- FORNUCLEAR WASTE REPOSITORIES

Introduction

The following are comments from the Clark County, Nevada, ‘Department of Comprehensive Planning, Nuclear
Waste Division, on the proposed revisions to the General Guidelines for the Recommendation of Sites (10CFR960).
Clark County, Nevada, was designated by DOE as an “affected unit of local government” on Apnl 21,.1988 under
provisions of The Nuclear Waste Policy Act, as amended (Title V of PL. 100-203). This is in recognition of the
potential impacts that could occur to Clark County, Nevada, from activitics associated with the program to
characterize the Yucca Mountain site to deterniine its suitability for development as a site to permanently dispose of
spent commerclal nuclear fuel and lugh level defense waste.

‘Background | o ' N

Clark County includes the cmes of Boulder Ctty, Henderson, Las Vegas. Mesquite and North Las Vegas, has a
" population of more than 1.2 million residents (more than 60 percent of Nevada's population), and plays host to more
than 32 million tourists annually. Although some 65 miles south of Yucca Mountain, Clark County has experienced
a considerable number of shipments of nuclear waste because of Nevada’s rugged topography and limited highway
system. ‘Likewise, more than 90 percent of Yucca Mountain, and Nevada Test Site workers reside in Clark County.

The Department of Comprehensive Planning has monitored the Yucca Mountain Program since 1983, has a Division
that has as its responsibility Yucca Mountain issues including an active presence at the Yucca Mountain site. Issues
of concern to Clark County citizens and government include ensuring that the health and safety of its citizens are °
protected that the economy retains its vibrancy, and that the quality of life of its resxdents is maintained.

in addition, there is concern about the process that is being employed to detennme whether in fact Yucca Mountain
is in facta sultable srte for the long-term storage of spent commercial nuclear fuel and hlgh-level radioactive waste '

Proposed Revnsnons to IO CFR Part 960
On December 16, 1996 DOE pubhshed a notice- in the Federa! Register for a proposed ru!emakmg to amend -

10CFR960. As indicated in the summary the proposed rule would be modified to “provide that a total system
assessment of the performance of a proposed site-specific repository design within the geologic setting of Yucca

Mountain would be compared to the applrcable regulatory standards to determine whether the site is suitable fora .

reposzlory
The following summarizes some of Qlark County’s concerns with the proposed amendments to lO'Cl-'R Part 960.

1. DOE’s proposal to deviate from Section llZ(a) of the Nuclear Waste Policy Act: and a process
o defined by Congress to determine the suitability of the Yucca Mountam site.

' 2. The elimination of several |mportant pre-closure charactenstlcs in the proposed revusnons, also _
3 ‘devratmg from Sectlon 112(a) crlterla :

3. In the absence of standards and regulatlons to be determined by the Environmental Protection
~Agency (EPA), and Nuclear Regulatory Commission (NRC) respectively, there is an uncertainty
in . »understandmg how DOE can design a program and collect appropnate information to determine
site o sultabnhty :
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I Deviation from Section llz(a) of the Nuclear Waste Policy Act

The Nuclear Waste Policy Act in Section 112(a) established guldelmes for the Recommendauon of Candtdate Sttes :
“for Site Characterization. While 10CFR960 was, in fact, promulgated to compare several sites by noting that, .
Such guidelines shall specify detailed geologic considerations that shall be primary criteria for the selection of snes
-in various geologic media. 1t further states, however, that . . . Such guidelines shall specg[y faclors that qualj jjr or
disqualify gny (emphasis added) site ﬁ'am developmcm ofa reposuory » ‘

The objectlve as we understand it, was to examine those individual factors that could contnbute to the failure of a -
repository to contain these highly dangerous wastes from the “accessible environment” for thousands of years. The
objective, of course, was that the process for selection was sufficiently rigorous that the public and environment.
would be protected for thousands of years. Section 112(a) went on to specify a numbeér of factors during pre- and
post-closure including . . . the location of valuable natural resources, hydrology, geophysics, seismic activity, and
the transportation and safety factors involved in moving such waste to a repository . .. These were further defined
to determine whether qualifying or disqualifying conditions were present. : '

While in and of themselves not perfect in understandmg the synergies of coupied processes they, nonetheless, -

_provide evidence of the physical capabilities of the site to contain either waste, or permit pathways of escape for-
radionuclides to the accessible environment. The proposed systems approach will place more emphasis on the
engineered barriers than on the geologic ones. 'In the case of the State of Nevada and the Environmental Defense
Fund, et al v. J.D. Watkins the decision indicated that In fact DOE indicated that * “[they] had not intended to allow
the capabilities of engineered barriers to compensate for geologic deficiencies at any site.” and that ‘the .

“contribution of engineered barriers o the ability of a repository system at each site to contain radioactive waste
was minimized.” The obvious concern is that “engineered barriers” are being substituted to gemporgarily overcome
some physncal site defi crency : '

It is interesting that until fairly recently DOE also a"reed that the ‘current 10CFR960 was adequate On August 4,
1994 DOE, for example, ‘announced “rhat it would continue to use the Guidelines in 10 CFR Part 960 as currently
written, subject to the programmatic reconfiguration directed by the 1987 amendments to the NWPA."

As late as'September 14, 1995 DOE in fact prowderi (in the Federal Register) notice of its reasons for not changing

I0CFR960. DOE stated that “The siting provisions of the guidelines set forth in 10 CFR 960 were identified in the
Site Characterization Plan as the primary criteria required by section 11 3(b) of the NWPA to be used to determine
the smlablligi of the Yucca Mountain site for development of a repository.” . ~

In the 1996 draft Civilian Radioactive Waste Manaoement Program Plan, however, DOE mdlcated that the smng
guidelines would be changed to incorporate the requirements of the EPA standard ( yet to be released) and the

. subsequent changes to the NRC regulations (to be promulgated based on the EPA standard).’

DOE by moving, as indicated in their notice of proposed rulemakmg on December 16, 1996,in movmg to a fotal
) as an ipdicator of site suitability is eliminating the individual performance measures

- given in 10CFR Part 960. This is in direct conflict with the statement made in the Federal Register on September
14, 1995 where DOE states in the last paragraph “. . . The DOE will make specific findings regarding the applicable
qualifying and disqualifying conditions identified in the post-closure and pre-closure provisions in 10 CFR Part 960
. Subparts C and D respecuvely. in malang its_decision whether to recommend the Yucca Mountain site for
development as a repo.mory

The timing of the change coupled with DOE’s acceptance of the ongmal regulatlon for some erght years after the
passage of the Nuclear Waste Amendments Act of 1987 make's DOE’s argument for change in 1997 tenuous



2. The elimination of several important pre-closure characteristics in the proposed revisions

The revisions to 10 CFR 960 also propose to eliminé;te a number of substantive criteria concemed with the"pre-
closure phase of the facility. In fact, the pre-closure phase, when one could expect that the cask systems would
maintain their integrity (less than a century), is eliminated completely

Of particular concern are the socioeconomic and transportation criteria noted in the currently opcratlonal lO CFR
. 960.

The criteria for “Potentially Adverse Conditions,” for example, in §960.5-2-7(c)(4) [paoe 47765] states a potentially
adverse condition is one that “. . . could cause the transportation-related costs, environmental impacts, or risk to
public health and safety ﬁ'om waste lransporlanon operauon.r to be s:gmf icantly greater than those for other
comparable siting options” ‘ :

The text notes that “. ... DOE is not specifying separate system guidelines for the Transportation, Socioeconomic,
and Environmental considerations for Subpart E . . ." for pre-closure . The rationale given for their exclusion is -
that they were originally intended to provide & broad basis. for site evaluation and for comparisons among multiple
sites. The reasons that these attnbutes of siting were included in the 1984 version of 10CFR960, however, are still
valid today. These categories are still extremcly important elements in considering-pre-closure at one site as they are
when evaluating three or more sites. The environmental, socioeconomic, and transportation criteria, are all
.important individual components in the total repository program, and are significant reasons for the retention of the
current standards.

IfDOEis tmly interested in a “systems” approach, particularly in the pre-closure phase, they will acknowledge that 2

full range of on-site and off-site issues need to be qualified.” The term “site-specific™ should also relate to those

~ issues for entities that have been deSignated as “affected units of local government” by DOE

3. In the absence of standards and regulatwns, to be determined by the Environmental Protectlon Agency

. (EPA), and Nuclear. Regulatory Commission (NRC) respectively, there is an uncertainty in understanding

- how DOE can design a program and collect appropriate information to determine site suitability.

~ The use of models to predict the performance of a natural and engineered barrier system for thousands of years mto
the future is, at best, fraught with uncertainty. - This uncertainty overrides all other considerations particularly

when there is insufficient data available and when, due to the lack of data the models cannot be calibrated; or thel

models themselves need considerable addmonal physical data to represent the actual system.

‘Since the revised regulanons are to be used to predict site surtabrllty in 2001 there is less than five years left for DOE
to collect data on the critical issue of the effects of, for example, of thermal loading on the ability of the geologic and
‘engineered barrier system to successfully isolate the waste. This, we feel, is an insufficient time period to collect the
" required data, let alone‘ to'analyze the implications on the coupled processes that will be affected by the thermal load. -

In addition, the effects on container corrosion . cannot be predicted if the geochemical environment is not sufficiently
understood. This'is without even consndermg such long term effects as, for example, embrittlement of the disposal
. canister, and physical property degradation due to the thermal environment and exposure to high radiation. Other
issues such as geohydrology are simllarly lacking in data and understanding (e.g., the hydraulic gradient adjacent to
the Yucca Mountain site). “The sntuatlon becomes further complex lf a systems approach is utilized in examining the

performance of the site. o :

The possible change from a release to a dose-based performance standard also has considerable implications to the
. data that is required to understand the saturated zone. DOE has been concentrating data collection efforts on the
unsaturated zone, (the critical zone in a release based standard) and has not been collecting sufficient data to
adequately characterize the saturated zone. This could lead to a continuation of an apparent desire to substitute
judgement/expert ehcrtatlon for data collection. At present it is difficult to determme how much additional data



collcctlon is planned i in this area and whether it will be sufficient to address the issue of, for example, dnlutlon
While some of this data may be available {assuming an adequatc drnllmg and testmg program is mntxatcd) for TSPA
LA it will definitely not be there for TSPA VA. ,

All these comments underscore the vast amounts of uncertainty that will still exist when this proposed process will be
used to determine site suitability. While an integrated systems approach with adequate data and models reflecting
reality will assist in determining the suitability of the site, it is our contention that insufficient time and data will be
available by 2001 to provide assurances that the public (or “critical group™) will be protected within a time frame
that will ameliorate the effects of thxs lughly dangerous material.

_ Summary
The last issue that needs to be considered is the effect that the proposed revisions will have on public and others.
There is already considerable understanding on the part of the public, and others, that “politics” is dnvmg the
_process to determine the suitability of the Yucca Mountain site. To revise guidelines that have been in force since
1984, particularly for the reasons proposed, will almost certainly confirm in the minds of the general public that the
determination of “ uitability" is the result of an agenda that is more political than technical

When the Nuclear Waste Policy Act (NWPA) was approved in l983 there was much optimism that the govemment
had finally developed policies to resolve a highly contentious problem that had been ignored far too long. Perhaps
more importantly was the fact that the NWPA legislation that had fair and equitable policies about the final
resolution of the problem. Also, the NWPA provided a sound technical basis for siting a facility that has been
proposed to last longer than recorded history. We should, therefore, retain the current process to ensure that in fact
long-term technical ObjCC(IVCS are met, and not short-term political ones. -

Recommendat:on
It is the recommendation of Clark County, Nevada, therefore, thbat DOE does not implement the proposed revisions-

and retain 10 CFR Part 960, General Guidelines for the Recommendation of Sites for the Nuclear Wasted
Repositories: Final Siting Guidelines, as categorized in the December 6, 1984, Federal Register.

CATEMPIOCFR960.CMF - 4



gllgmcksbn S - 22897 - Wﬂ .
us. Depaf'texflcntiof Energy _ ‘, - o . ’ W '
1180 Town Center Drive ' S - ’ .

* Mailstop 010 -
Las Vegas, Nevada 89134

DearWendnyclson, L T \ | o
Iamwnmzmyoumregardstothcproposed Yucca Mountam Nuclear Wastc chosuory Thercarea
numberofoonocmslhaveconocrmngthcwaythzslsbemghandlcd.l’nstxtlsvetya!armmgthatthe

D.OE. wchangmgthe regulations thatare nmssarytodetermme lfthc site is suitable.

4ABydomgsotheDOEnsundemxmnganyrcmmmngscaenuﬁccredibmtymadecxsxon

to dcvelop Yucca Mountam. Secondly DOE needs to consider the transpiration of waste to the stght
: Thc uansponauon of nuclear waste to the sight i xmpacts at feast 43 states. Over 50 mlllaon
' Amcncanshvcwnhxnahalfmﬂeofpmjectedwastcm Thirdly, tthO.E shoddpmervcspecxﬁc
o mchmmlpammemmmatmnquahfyormsquahnynomMommandmcseshOMdbe the same as
~ these applied to any other site. There should be no compromise when it oomcs from thc wolauon of
,nuclcar waste and the environment. [ urge you to msurc that any dccxsxon that eﬁ‘ects the next 12,000
genemtmns be’ made with tegnlauons s stringent as possible and the best work possible from our
government. '
e .
| snip;rexy: ' S -
‘ro: Sl $ﬁ “ ol - . .

_(0 e /4(3
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. BOB MILLER
Governor

ROBERT R. LOUX
Executlve Director

AGENCY FOR NUCLEAR PROJECTS

'NUCLEAR WASTE PROJECT OFFICE
‘ Capitol Comiplex
" Carson City, Nevada 89710
/ Telephone: (702) 687-3744
) Fax: (702) 687-5277 63 3f20/9%

March 7, 1897

~ April V. Gi.l

U.S. Department of Energy ' ‘
. Yucca Mountain Site Characterlzatlon Off:Lce
" P.O. Box 30307

North Las Vegas, NV 85036-0307

RE: Notice of Proposed Rulemaking: 10 CRF Part 960. General
Guidelines for the Recommendation of Sites for Nuclear Waste
Reposito‘ri_es. 61 -FR No. 242, December 16, 1996‘,( 66158-66165.

' Dear Ms. Gil:

The Nevada Agency for Nuclear Projects Nuclear Waste Project
Office is the agency charged by Nevada Statute to oversee the
federal high-level nuclear waste program. We are prov:.dlng these
comments on the subject Notice of. Proposed Rulemaklng J.n that

: capac:.ty, on behalf of the State of Nevada

Prev:.ous Statements for the Record

On December 24, 1996 Governor Bob Miller wrote to Secretary of
Energy Hazel O’ Leary (copy attached) regarding this proposed
rulemaking. He wrote that *the proposed rule does not comply with
‘the clear direction in Section 112(a) of the Nuclear Waste Policy
Act, as amended, which requires specific factors that qualify or
disqualify any site from development as a repository." He concluded
that - the proposed rule should be w:.thdrawn, and that "([tlhe

-proposed approach, if adopted will result in legal challenge by'.
the State of Nevada. :

: In her written statement for the record at the Public Hearing
(copy attached) on the proposed rule, on January 23, 1997, Nevada
Attorney General Frankie Sue Del Papa detailed her conclusion that
the proposed rule does not comply with the requirements of the

1
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Nuclear Waste Policy Act, as amended. She further challenged the .
Department of Energy’s claim to have 'received new Congressional
‘direction as its authority to make this proposal. This new
authority is said by DOE to be derived from the May 1996 draft
revised Civilian Radioactive Waste Management Program Plan having
been cited .in the Conference Report on the 1997 Energy and Water
Appropriations Act. The revised Program Plan speaks to a regulatory

change s;mllar to that now . proposed in this rulemaking.. '

Attorney General Del Papa further stated for the record.

‘"It is 1mproper ‘'for the DOE to- obfuscate the def1c1enc1es
of either the guidelines or the site by substituting a
. new set of guidelines which is based upon the subjective
| opinion by unspecified persons that the site may'perform
satisfactorily, a process which has no support in law. My
office will' have no choice but to challenge this
improvident decision, if pursued, in court.*® '

Technical Comment:

The May 1996 draft' revised Civilian Radioactive Waste
Management Program Plan states, "The siting guidelines will be
revised to identify the criteria and clarify the process for
evaluatlng the sultabillty of the Yucca. Mountaln .site." The
criteria, as proposed in the rule, are the yet-to-be promulgated
‘Environmental Protection Agency repository standards specific to
Yucca Mountain, and applicable Nuclear Regulatory Commission
‘regulations for repository licensing and operation. The process for
evaluating the sultablllty of the Yucca Mountain site is proposed
- to be DOE's repository system performance assessment. At the time
- the Secretary of Energy makes a recommendation to the President
that the Yucca Mountain site be developed as a high-level nuclear
. waste repository, the system performance assessment will still be
- evolving. The revised Program Plan calls for the recommendation to

be made in fiscal year 2001. »

As proposed the sultablllty evaluatlon, therefore, will be
DOE’s determination, prior to the 2001 site recommendation, that
the site complies with the applicable EPA and NRC requirements,
based on the system performance assessment at that time.

System performance assessment relies on realistic 'and
conservative models of the natural systems of the site and their
interaction with models of the planned engineered system. The
extent to which the models can be considered realistic and
.conservative relies on. the extent to which the models are supported
by, and reflect actual data collected from the site and the man-
made components of the planned endineered system. Large data
uncertalntles and incomplete data lead to large model output'



’

uncertalnties, and therefore, 1arge"uncertainty in sYstem:,'
performance projections. C ‘ : : )

There will always be uncertalntles in performance assessment,
especially for a geologic repository system. Orders of magnitude of
uncertainty for some model outputs are not unexpected in some
. components of the systeutperformance model. Some of the uncertainty
can be reduced by further 1nvest1gatlon and data collection, which,
.by DOE’s own plans will continue after the guidelines are applled
. for the sultablllty evaluation and 81te recommendatlon.

In one critical area of repos1tory performance, DOE
acknowledges‘that there will be large uncertalnty, due to lack of
data at the time of site recommendation. This is the response to
the thermal pulse 1mposed on the system by the emplacement of heat-
- generating waste. It is acknowledged -that data collection from
heat-up and cool-down in an accelerated drift-scale underground
thermal test will not be complete, and certalnly'w111 not have been
~evaluated as to  its representativeness for the  full scale
repository at the ‘time the proposed new guidelines are applled
This alone could lead to orders of magnltude of uncertainty in
repository. system performance evaluation. Given just this one case
of large uncertainty, it is sc1ent1f1cally indefensible to use this
assessment as a basis for comparison with quantitative regulatory

criteria, i.e. the EPA standard and NRC licensing regulations, and

then to use this evaluation as a basis for a Secretary of Energy
flnal decxsion as to whether the site is sultable. .

If the proposed guldellne amendment is- sa1d by DOE, to - rely
on the revised Program Plan for its basis of authority, then the
amendment must be reflective of all parts of the Program Plan. In
the case of the ' thermal pulse consideration, the revised Program
‘Plan does not provide for key data collection that would support a
site suitability evaluation by the time called for in the Plan.
This alone, if the Plan is followed, is sufficient justification,
under the proposed rule, to challenge the technical credlblllty of
.the suitability determlnatlon.

~ Conclusion: o

Taken together, the attached prev1ous statements of Nevada
officials and the technical comment in this letter constitute the
State of Nevada comments on the proposed rule. In summary, our
conclusion is that the proposed rule does not comply with -the
requirements of the Nuclear Waste Policy Act, as amended, and
~should be withdrawn. Further, if the rule, as proposed, is
promulgated and applied as a ‘measure for determining the
- suitability of the Yucca Mountain site in accord with the Revised

Program Plan, that determination will .be challenged as lacking
substantlve ba51s _



If you have questions about  these comments please contact mé.

rely;

Robert R/ Loux
Executive Director

- .RRL/cs
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. — ‘ o STATE OF NEVADA
\ . ) '
| N o EXECUTIVE CHAMBER
508 MILLER - . ' Capito! Complex - (702) u*;g?fo
: MILLER . . T ' Carson City, Nevada . 89710 . - Fax: (702) 6874484

Governor
* s

* December 24, 1996

" The Honorable Hazel O’Leary
The Department of Energy . ,
‘Intergovernmental Affairs Office S
CI-30, Room #7B164 = B L
' 1000 Independence Ave.,, SW.
" Washington, D.C. 20585

. D&r Secretary O’I.garyﬁ | .
-. Of Monday, December 16th, the Office of Civilian Radioactive Waste Managemeat
(OCRWM) of the Department of Energy published, for public comment, a proposed rule revising
10 CFR 960, General Guidelines for the Recommendation of Sites for Nuclear Waste = _
Repositories. I am writing to express my very strong objection to this action on the following .
grounds. : : - ‘

- First, the proposed rule does not comply with the clear direction in Section’ 112(a) of the -
- Nuclear Waste Policy Act, 2s amended, which requires specific factors that qualify or disqualify
any site from development as a repository. It further sets out 2 pumber of technical factors which
must be addressed by these qualifying and disqualifying conditions, including geology, hydrology,
the location of valuable natural resources, nearby atomic energy defense activities, proximity to :
water supplies and effect on the rights of water users, transportation and safety factors involved in
moving the waste to a repository, etc. The proposed rule violates the statute as it doesnot .

address these factors and the requisite qualifying and disqualifying conditions.

-Second, the Guideline revision substitutes, for these specific factors, a more general - -
system analysis approach, OCRWM is proposing that, if the overall performance at Yucca
Mountain can be shown to meet the yet-to-be promulgated Environmental Protection Agency
radiation standards, then the site should be recommended for development as & repositary. Not
only does this approach violate the clear direction in the statute, but it ignores the same technical

orue



The Honorable Hazel O'Leary '
December 24, 1996 -
Page2

factors descn’bed above r.hat are not eapable of bexng evaluated in a total systems performance |

: assessment

. Onecan only assume that the Department of Energy officials believe that Yucca Mountam
. would be disqualified as a repository under the éxisting Section 112(2) guxdelmes This approach
appears to continue 2 very tradmon of this program: If Yucca Mountain can’t meet the safety

~ rules—then change the rules. o S |

- Madam Secreta:y this approach is tota!lyunacceptable, and the proposed rule should be
mthdrawn. This is simply too important an issue to substitute a new, subjective approachto
determining the suitability of Yucca Mountain, one that is of DOE's own making, for the clear,
objective approach that Congress prescribed in adoptmg sectxcn 112(2) of the Nuclear Waste
Pohcy Act of 1982 as amended. _

. The proposed approach, if adopted, will result in legal challenge by r.he State of Nevada |
and further erode the credibility of an already controversial program. This attempt to rewrite the
law to eliminate the need to consider and evaluate i important factors which, if present as they
* appear to be, would compromise the safety of the site and of the citizens of this state far into the .

- future, somethmg that I, as Governor, will not allow to happen

~ Sincerely,

5/4%

" BOBMILLER
Governor

BL/RUfjla



- WRITTEN STATEMENT OF FRANKIE SUE DEL PAPA
o ATTORNEY GENERAL OF NEVADA -
REGARDING THE DEPARTMENT OF ENERGY'S '
PROPOSED AMENDMENTS TO 10 CFR 960
‘ SUBMITTED AT HEARING - -
LAS VEGAS, NEVADA
JANUARY 23, 1997 -
* INTRODUCTION | |
- On December 16, 1996, the Depanment of Energy proposed to amend 10 CFR 960
: General Gurdelmes for the Recommendmon of Slm for Nuclear: Waste Reposrtones (Sltmg '
Guxdelmes) 61 Federal Regxster 66157 (December 16 1996). The proposed amendments tothe
Siting Gurdelmcs are xnconsxstent with the federal statute (Secuon 112(a) of the Nuclear Waste
Policy Act, 42 U S.C. 10132 (a)), inconsistent thh the Nmth Circuit Court of Appeals "
reasomng in three cases: Nevada V. Wazkms. 914 F.2d 1545 1562 (9th Clr 1990)(Watkms D);
Nevada v. Watkins, 939 F.Zd 710, 716 (9th Cir. 1991) (Watkins IT); and Nevada v. Warkins, 943
F. 2d 1080 (9th Cir. 1991) (Watkins IID; and bad pnblicpolicy.' The office of the Attorney
' General of the State of Nevada oiaposes the proposed amendments ‘in‘r.heir entirety. Nevada's
Governor has also stated his opposition on behalf 'of the "State of ' Nevada See attached letter,
GovernOr Roben Miller to Secretary Hazel O’Leary, dated December 24, 1996. .

In 1982, Congress estabhshed a polmcal compronnse with the states in whrch the
Department of Energy was then explonng the potenual for deep geologlcal sites for the
plaeement of tugh-level nuclear waste reposnones. a compromise now long since dashed by
inconsistent adrmmstrauve actions of the Department and the polmcal power and self interest of

the nuclear power mdusn'y The compromrse resulnng in the enactment of the Nuclear Waste

Policy Act of 1982, 42 U.S.C. §§ 10101 e seq., required the Department to }smdy sites m‘

-1- -



varrous gwloglcs ("sntc charactcnzauon " 42 U S.C. lbi33). mcasure what DOE scientists -
found agamst prc-estabhshcd mmunum physxcal condmons ("smng guxdchncs 42 U. S C}
10132(a)) and comparc the waste contammcnt competencc of each site on thc basis of the
reSpecuve site’s physical attributes.

In 1984, the Dcpartment of Encrgy bcgan whar was 10 becomc a pattcm of compromises
" to the site charactcnzanon process envxsroncd by the Congrcss in 10133(b) by the cnactmcnt of
- siting guxdelmcs which contamed sub_;ccuvc cvaluanon cntcna and subjoctxve n'ummum
condmons (49 Fed. Reg. 5670 December 6, 1984) Nearly every state wluch had a candxdate
site challcngcd the guxdclmes in court cases whxch were eventually consohdated in the Ninth K
ercult Court of Appeals | o | - |

By 1987 “the Departmcnt had 50 pohtxcxzed thc evaluation process, thereby offending:
polxtrcally powcrful states that a frustrated Congrcss abandoncd site charactenzauon at other
potcnnally competent sites. Congress, however, Icfr intact the rcquu'emem m 42 Us. C.
10132(a) that the Dcpanmcnt measure what it lcarncd about Yucca Mountam against objcctxve
| : precstabhshed minimum physrcal condmons | | | |
Now the Departmcnt wants to make the comparauve proccss even more subjective by
) rcmovmg thc requxremcnt that thc phys:cal attributes of Yucca Mountain be mcasurcd agamst
the prescnt gurdclmes Thc Departmcnt’s proposed new approach would cstabllsh nothmg morlc
than a subjecnvc predrctron that Yucca Mountain will. work in terms of toral systcm
pcrformancc Thxs approach abandons the statute, further abandons the polmcal compromxsc

and most unportantly, abandons the polxcy expectauon that muumum physxcal attributes will

~ exist in any docp geologlcal dlsposal srtc




Nevada sought the Nmth Circuit Court's usi@cc in 1985 to direct the charrmcm to
_enact objective siting gvliidclinbcs‘ In 1991, the I;iinm Circuit found the is#ﬁc'-premaéure ‘
' dctenmmng that Lhc issue must be addressed whcn thc Dcpartmcnt uses the gmdclmes not whcn o
it dmﬂs thcm Watlan: 11, supra. In 1990, Nevada again sought the Court s assistance in
‘;equmng the DOE to institute a mcthodology, some 'fonpalized‘ system of data collection,
evaluation ‘and dccis'.ion making, to dc;errnin;: earfy and tllzrougkaza‘ the (site characterization]
process, whether or not any Disqualifying Cbr)xditions ex:st and ifso; for making the required i
decision to terminate work gt thc site whenever such a condition is found.” Warkins ;({,, supra,
at 1561. The Court held that although "the 'guidglines d&vc'loped by the Sccretary .bumuant to
scctioh 10132-(3:1) .’arc tb be utiliicd to déiérminc thc sﬁitability of Yucca Mduntain for r.he
locanon of the rcposnory. (Id at 1562). "[b]ecausc thc Sccrctary is not rcquu'ed to promulgatc~
rcgulatxom govcmmg thc tumng of a dlsqualxﬁcauon decision, JUdlClal review of his dec:slon .
“not to do so is not available under scctxon 10139(&)" (Id. at 1563), and "the timing of a
disqualification dcc1sxon is comzmtted to thc Sccretary S dxscrcnon by law" (Id at 1564)

Watkms I and Watkins II, at a minimum, stand for the proposmon that the gmdclmcs :
~‘whxch were promulgatcd by the DOE in 1984 and upon which the Yucca Mountam site was
; | sclected for charactenzanon ‘were to be uscd to dctcrmmc the suuabﬂny of thc site, and at t.hc I
time of a2 suxtabxhty dctcrmmatxon the vahdlty of the gmdclmcs would be suchct to rcv1cw by
| the Ninth Cu‘cunt or DlSl'!‘lCt of Columbia Courts of Appcals Thc DOE's present mtennon o
subsumtq ‘the proposed' new guldclmcs for t.hc‘: guxdclmes whxch_have _.gg\(q-ncd the site
éharactéﬁzatioﬂ prdcess fo; the past 12 years is an adnﬁssién either that the guidélincs will not

satisfy such a review or that the site cannot Satisfy thc_guidelincs. In either case, theprocéss
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x sclf dcstructs Itis unproper for the DOE to obfuscate the dcf' iciencies of elthcr the gundelm;s
~orthe sxtc by subsmunng a mew set of guxdclmcs which is bascd upon the sub;ecuvc opxmon by

unspcclﬁcd pcrsons that the site may pcrform sa;xsfactonly.‘ a process which has no support in :
| 4 law. , My ofﬁ@:e, will have no choice but to challenge this i;nprbvidcrit decision, if pursued, in
‘..v,\cm‘m . . - . o .

‘ 'THE REQUIREMENTS OF SECTION 112(a) OF' THE
NUCLEAR WASTE POLICY ACT WILL BE VIOLATED BY
THE PROPOSED RULE |

- Thc proposcd rule does ot comply thh the clear du'ccuon of Section 112(a) of the
Nuclear Wastc Pohcy Act which clcarly requu'es that the smng gmdchnes spacxfy factors that_

quahfy or dnsquahfy any site from deveIOpmcnt asa rcposxtory

“Such guidelines skall specify detailed gealog:c considerations that ,ghall be

rimary criteria_for the selection of sites. . . . Such guidelines shall specify

actors that gualify or disquali ite from development as a_repository,

, including factors pertaining to the; location of valuable natural resources,

hydrology, geophysics, seismic_activity, and_atomic energy defense activities, -
proximity to water supplies, proximity to populations, the gﬂect upon the rights
of users of water, and proximity to components of the National FPark System, the

* National Wilderness Preservation System, or National Forest Lands. Such
guidelines shall take into consideration the proximitv to sites where high-level-

radioactive waste and spent nuclear fuel is generated or temgomrzlv stored and

the_transportation_and_safetv factors involved in moving such waste to a
. repository. . . . Such guidelines also shall require the Secretary to consider the

cost and impact of transporting to the repository site the solidified high-level

radioactive waste and spent fuel to be disposed of in the repomory and the
advanta esof re lonal &zstnbunon in the sztm' of repositories.

t

A Undcr thc DOE’s proposcd amendment to thc smng gmdclmcs "Dlscrett: mdependent
findings on individual techmcal factors would not be requu*cd." 61 Fed. Reg. 66160. But
. independent findings on individual tgchnical factors _x_s_ required by Section 112_ (2). Thésé- o

tcchhiqal factors which should ma'lcc'up the guidelines must be "use[d] . . . in considering
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candidate sites for recommendation [to mc-P_resi'c'!cnt for development as a repository] under
 subsection (b) of this section.” The Ninth Circuit Coutt of Appeals has ruled that "the site
: rccommcndation guidclincs. issued pursu’aht to section 112(2) of the NWPA 42
~U.S.C. §10132(a) (1988) rcquxrc the Sccrctary to address site owncrshxp and Junsdxcnon issues
- as well as u'ansportatxon issues in any rccommcndanon he {she] makes to develop Yucca
. Mountzin as 2 repository sltc. Watkins III it 1086, notc',9. Predictably, in a case which my
office may be compelled to bring, the Ninth Circuit Court of Appeals will likely hold that the
siting guidclincs must also require ma:m{: Secretary address the o;hcr _indcpcndcot factors listed
_ in section .10132(a) in advance of recommending Yucca Mountain for dcyclo;:mcot as a’
~ repository.
Inits "Dcscripiiori of 'Proposcd'Action" the Dcparuncnt states that:
the DOE has now dctcrmmed that a system pcrformancc asscssmcnt approach
. provxdcs the most meaningful method of evaluating whether the Yucca Mountain
site is suitable for development of a repository. The performancc assessments (4-
6) conducted to date have consistently driven the DOE to focus its evaluation of ,
the Yucca Mountzin site ‘on those aspects most important to predicting how the
overall system will perform in 1solatmg and contammg waste. 61 Fed _Reg.
| 66160. ‘ , _ A
- Ovcrall system performance is not howevcr. the dctcrmmatxon rcquu'cd by section 112(a). Thc .
Dcpartmcnt 1s not penmttcd to “focus its. cvaluanon, but rather to determine how Yucca .
Mountam staclcs up against all thc statutordy requxrcd tcchmcal factors
Although Congress’s 1987 Amcndmcnts to thc Nuclear: Wastc Polxcy Act ehmmat[cd]
. thc‘[Dcpmmcnt s} authonty to consndcr other potentlal sm:s for dcvclopment or consider them
as alternative choices in the Dcpamncnt s’ final cnvu:onmcmal Mpact statcmcnt 42 U S.C..

' 10134(0(3). ('Watkms III supra) Congress dld not eliminate thc requlrcmcnt that thc
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Dooamncnt oomparc what it learns about Yucca[Moumain igainst what it lchou_'s about other
‘sites as a means of eﬁluating the corrrpetcrrcy of Yucca Mounta_'rn as a rebository site. Had
Congress wé_rrrtcd to eliminate that tequirémcnt, it could have repealed or amon;lqd section
112(a). Congress has not. . \ B | _
' THE DEPARTMENT DERIVES IMPROPER AND WRONG
CONCLUSIONS FROM THE AUTHORITIES ON WHICH IT
RELIES TO SUPPORT ITS PROPOSED AMENDMENTS.

| The Department relies on languagc within the Conference Report on the Prscal Year 1996

- Energy and Watcr Dcvclopmcnt Appropnauons Act, H R. Rep. No.'293, 104th Cong Ist Sess, '. -

68 (1995) and the Report on the Energy and Water Dcvclopmcnt Appropnauons Act, 1997, H.
R. Rep. No 782, 104th Cong.; 2d Sess. 82 (1996) for thc suggcsuon that Congress is prcparcd '
to accept a. subjectxvc pcrformance assessment”. approach in place of an objcctrvc technical .
factor approach to site suitability. It is an elcmentary pnncrplc of statutory mterprctauon that
constmmg courts need not consxdcr thc lcgrslanve intent contamcd in cornmrttce reports or
individual expressrons of members where an unambxguous statute provides clear direction. The
| clear direction of section 10132(2) obviously provaﬂs over later obsc‘rr/ation_s about its meaning, |
' rxotwitirstanding the fat:: that individugl, pro-ﬁuclcar utiiity oricmsd members or nie Congress,
Coogressionﬂ‘wmminecs or the Department of Energy would i;riposo a differcnt interoretation.
The Departmcrxt misconstrues those statements in any event. ‘;l'h,e' direction of the Confercnse _
Report on the Fiscal Year 1996 Energy and Watsr i)evelopmcnt Approoriations Act, H.R. Rep. -
No. 293, 104th Cong., 1st Sess, 68 (1995), that tfre Department "refocus the rcpository progr’am
on complctmg the core scxcntrﬁc activities at Yucca Mountam and collcct thc scrcnuﬁc '

mformatron nceded to detcrmme the surtabﬂrty of thc Yucca Moum.am site,” 61 Fed Reg
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66160, bcttcr suggests a Congrcssnonal admonition to comply with the tcchmca! factor approach
| mandated by sccnon 10132(a),- mher than to proposc a subtcrﬁ.\gc for avoxdmg it. My ofﬁcel
wﬂl be forccd to challenge the Dcpamncnt‘s mtetprctanon

| Congrcss left section 10132(a) intact when it amcndcd the Nuclear Waste Polxcy Act i in
1987, as it dxd in the several opportunities it has had to amend it since then. Section 10132(a)
provxdcs ‘the only authoritative dxrectxon to the depamncnt Itis cnurely clear that the statute :
.prcvaxls and thc Secretary should not rely on conﬂ:cung stawmcnrs Or erroneous deparmcnta!

- interpretations of less authontanve sources asa prctcxt to subvert the statute.

'THE PROPOSED AMENDMENTS TO THE SITING
GUIDELINES ARE BAD PUBLIC POLICY =

| The sclectidn of a sound solutioh to mé-nﬁdoﬁ's muclear waétc problems is a procéss of -
managmg potennally huge risks to the environment and publxc health. As with the protccuon
of any investment against the nsk of loss, t.he pohcy altcmanvcs are consohdatxon of all vcnmre :
assets ‘into one risk Oppormxnty or sprcadmg venturc assets into broad and a.ltcmanve risk
| Oppormmncs ‘We submit that spreadmg the nsk 1s the better altcmanve. for it does not portcnd '

total failure. Unforumatcly, Congrcss chose the poorer alternative whcn it consol:dated all the

: Dcpanmcnt s efforts at Yucca Mountain in 1987. If Yucca Mountain fails, the Umted States =

has Do vxablc altcrnanve for a geologlc disposal sxtc
Once thc bad pohcy choice has been made, however, it becomes xmperanvc to Icam thc |

real deficiencies of the chosen smglc risk opportumty as soon as possible Evaluauon of Yucca

E Mountam under Spemf[m] factors that qualify or dnsquahfy any sxtc from dcvclopmcnt as a

rcposnory provides that early wammg “The Department’s objecnvc should be to provide
Congress and the public with th: greatest possible information regardmg t,he technical merits of
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“the Yucca Mountain site at thc earliest opportunity. ;Ihc’guidclinés claim in. Watkin: I was.an
effort by chada to pcrsuadc thc DOE to recognize this basnc proposmon Unfortunately. the

. Depamncnt did not get the message o -

pcrformancc asscssment whxch ovcrlooks Yucca Mountam s technical compctcncc‘ ', -

and detcnnmes_m;rely that the site "allows‘for containment and 1solanon of radioactive waste
does not 'broﬁdc an early -warning to'f the «deficiencies of the sitc.- Rathcr,'. it permits tﬁc
Department to hide Yucca Mountzin's tcchx;ical’dcﬁcicnctict and shortcomings in an a;yss of
- subjective t:pinion; ‘Deficiencies involving unreasonzble cnvirdnmcntal' and i:ublic ht:alth risks
‘ will caxtsc sévc're investmcnt loss'whcn it becomes necessary to confront thcm'.v The thestion
.-1s not 1f but when.- | . | |
“The Ninth Circuit’s dcclslon in Watlan: I and Wazkms IT that assessmeat of the risk of
environmenta! and pubhc hcalth mjury against predctcrmmcd techmcal factors was not requx.red .
. until the Secretary makes a site rct_:ommcndatxon and could not be ;ev:cweq before_thc,n, although -
technically correct, was bad intbli; poiicy because it has permitted postponcmctxtéf the dccxsxﬂn
10 terminate sité'charactedzation at Yucca Mountain pursuant to 10134(f) when such termination
is wa.rranted by known dtﬁcieﬁqics in the site. The abdication of a credible technica! assessment
tltrough the substitqtion of a sut)jet:tive pcrft_)rmancc asscssmcnt for true evaluation against
objective tcchnical factbr# is an'even WOrsc public. poli'cy.dcciSion because it carries with it thé. -
| ptonounccd nsk that an unsmtablc site wxll be scleotcd for dcvelopmcnt as a rcposuory My -
ofﬁce will ask the Nmtb Circuit Court of Appcals to mtcrvenc if necessary, to see that tlns does |

.’)

not happcn.



Thc DOE should find iittle coﬁfon in th¥ Cbzin'# decisions in the Watkins cases iaecausc ,
the Court did recognize that it would revic&v a cxrcumstance in which the Department failéd io_
‘promulgate aﬁy gufdélinés. The proposal put forth in thc December 16, 1996, Federal chistcr
notice is taritamount t0 a such a failure. |
| CONCLUSION |

Thc Dcpartmcnt of Encrgy should not amcnd 10 CFR 960 in the manner proposcd in 61
Fed Reg. 66158 Pcrformance asscssmcnts are not a wise or lcgal subsmutc for solxd'
| cvaluatlon of Yuoca Mountam 3 physxcal charactcnstxcs agamst preestabushed geophysical and
msnumonal prcrcquxsxm The pubhc interest in the hcalth and well being of our Nanon s

- citizens dcmand that the Depamncnt of Energy comply thh estabhshed fedcral law.

smr e ve e [ st ——— -
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INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS®

'ALFRED K. WHITEHEAD ' _ ' VINCENT J. BOLLON
. General President c ' _ Genera! Secretary-Treasurer

March 14, 1997

Ms. April V Gil
U.S. Department of Energy
Office of Civilian Waste Management
- Yucca Mountain Site Charactenzatlon Office
P.O. Box 98608 . :
Las Vegas, Nevada 89193-8608

Re: " General Gurdelmes NOPR
Docket No.» RW-RM-96-100

Dear Ms. Gil:

-The International Association of Fire Fighters ("LAFF") represents more than
225,000 fire fighters and emergency medical personnel. These emergency -
responders are the first line of defense during any hazardous material

- incident, including those that involve hlghly radioactive material. Because
our members provide this essential service, the IAFF has taken an active
interest in regulations that affect the transportation and storage of such
materials. We today offer our comments on the noted Notice of Proposed
Rulemakmg : :

In 1984, DOE's General Gmdelmes for the Recommendatlon of Sxtes for
Nuclear Waste Repositories provided that possible sites for nuclear waste
repositories would be evaluated on the basis of eleven technical guidelines,
including transportation. The transportation issues to be considered
primarily involved the evaluation of suitable access routes between the site
and local highways (Section 960.5-2-7). In addition to listing qualifying
conditions necessary to the selection of a site for characterization, DOE
provided a list of favorable conditions, which included "plans, procedures, '
and capabilities for response to radioactive waste transportahon accidents in
the State that are completed or bemg developed."

The IAFF understands that Congress has directed DOE to focus on the core
scientific issues that must be addressed with regard to the site sultablllty of
Yucca Mountain. We appreciate that the original Guidelines have been used
throughout the evaluation process thus far with regard to that determination.
DOE now proposes adding a new Subpart E to the regulations whxch will

N
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: faahtate a more rapid completlon of the selectlon process w1th regard to
Yucca Mountain. This proposed subpart is geographically narrow in scope;
however, the language itself seems to give DOE broad leeway in weighting .
various factors related to a system performance assessment. The IAFF urges
that DOE recognize the continuing importance of: transportauon issues thh
- regard to site selection. :

DOE specifically omits environmental, socioeconomic and transportation .
considerations from Subpart E: "[tlhe DOE will not require or make findings
with regard to such considerations as part of any evaluation of the suitability
~ of the Yucca Mountain site for recommendation” (61 F.R. 66163). The IAFF.
urges DOE to repudlate that-statement in its final rule. The transportation
‘issues noted by DOE in its original Guidelines cannot be evaluated once and
subsequently neglected. The physical state of the roads around Yucca
. Mountain may have deteriorated or even improved in the many years since
Yucca Mountain was originally recommended for site characterization. .
Additionally, DOE should review all emergency response plans for Nevada
and affected jurisdictions, with an emphasis on degradation in the quality of
equipment and turnover in public safety personnel that might require
additional resources or continuing train‘ing

State funding levels change; and DOE must be aware of changes that could
affect the safe transport of spent nuclear fuel to the site. DOE's system
performance assessment must include an acknowledgment of current
infrastructure conditions and the effect such conditions might have on the
suitability of the site. Safe transportation routes are a prerequisite for any site
- - at any time during the evaluation process, Yucca Mountain cannot be
excluded :

Fmally, the IAFF notes that DOE will retain the original eleven techmcal
- guidelines for use in evaluating any future repositories. Use of these
guidelines, partlcularly those dealing with preclosure radmloglcal safety,
environment, socioeconomics, and transportation, should assure that any
future repository meets the same initial standard as Yucca-Mountain. We
would .prefer, however, that the transportation conditions include regional
and national interests.. Given ' the language of the statute, that DOE consider
"the transportation and safety factors involved in moving such waste to'a
reposito’ry" (42 US.C.A. 10132 (a)), it is clearly within DOE's authority to
increase the scope of that particular guideline, although we understand that
that is beyond the reach of this rulemakmg DOE currently considers such
issues to a limited extent already, given its responsibility for ensuring training
for emergency responders along all the nuclear waste transportation routes.
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More attention, not less, should be focused on the unpact that transportauon

will have on the actual implementation of the repository program. For Yucca-
Mountain alone, shipments will travel through at least 43 states for the next
thirty years. The addition of any other sites will increase the risks of accident
exponentially, and both infrastructure and emergency response along all )

routes cannot be ignored.

We thank ‘you for your consxderahon of these comments. Please do not
hesitate to telephone us if you have any questions or would like additional
information.

. Smcerely,

MKW

K. Whitehead - ' : T

_ General Pre51dent



- Office of Civilian Radioactive Waste Management

‘LANDER COUNTY

DUANE H. GASAWAY
LANDER COUNTY MANAGER
- 5SOUTHHUMBOLOT
BATTLE MOUNTAIN, NEVADA 89520
(702) 6352685 /
FAX: (702}635—5?32

- March 13, 1997

npn V.G
us. Department of Energy

Yucca Mountain Site Charactenzatron Office
P.O. Box 98608
Las Vegas, Nevada 89193~8608

RE: Lander County Comments for Proposal to o
Amend Siting Guidelines for YL_rcca Mountain

Dear Ms. Gil:

* Monday, December 16, 1996, the Office of Civilian Radioactive Waste Management (OCRWM) -
of the Department of Energy published, for public comment, a proposed rule revising 10 CFR
960, General Guidelines for the Recommendation of Sites for Nuclear Waste Repositories. | am

' -wntrng to express objectron of the new proposed gurdelmes on the foIIow:ng grounds

The proposed rute does not comply wrth the very clear def nition in Section 112(a) of the
Nuclear Waste Policy Act, as amended, which requires specific factors that qualify or disqualify -
any site from development as a repository. The technical factors addressed in 112(a) which
~must be considered in the suitability of the repository site, such as geology, hydrology, the
location of valuable natural resources; nearby atomic energy defense activities, proxlmtty to
water supphes and effect on the rights of water users, transportation and safety factors involved
in moving the waste to a repository, etc., wrll not be properly evaluated if the proposed ~
amendment to CFR 960 i is passed

The Guideline revision substrtutes for these specrf c factors a more general system analysrs )
‘ approach OCRWN is proposnng that, if the overall performance at Yucca Mountam can be
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- shown to meet the yet-to-be promulgated Envrronmental Protection Agency radiation standards v
then the site should- be recommended for development as & repository. Not only does this

"~ approach violate the direction in the statute, but appears to ignore the same technical factors
described above. We believe that these technical factors cannot be evaluated in a total systems
performance assessment where the individual factors would be studied as a whole and not
ndependently as was the original intent in Section 112(a)

On behalf of the Lander County Board of Commissioners, | request the proposed rules be
withdrawn. The proposal further compromises Nevada residents’ right of being informed about
every issue pertammg to Yucca Mountarn and how it will affect them in the future.

Thank you for the opportumty to oomment on this i |ssue.
B Smcerely, | |

Duane H. Gasaway
o County Manager

cc: Tamrny Manzini Austin DOE
Board of Commrssroners .
Chron.






Wendy Dickson ' , | 22897 » >
~ EISManager | ’ - _ : S 4L,
. U.S. Department of Energy ) . » | _ M
1180 Town Center Drive i

- Mailstop 010 -
Las VegaS. Nevada 89134

Dear Wendy Dicksén, '
.1 am writing to yoz; in ;egards to the proposed Yucca Mountam Nuclear Waste Repository. Th«-;re are a
numﬁer of concerns I have oo:.xoemingthe way (hzs xsbemg handled First it is very alérming that the

7 DOE. is changing the regu!auonsdmarenmsarytodetcrmmclfthc site is suitable.
‘ By domg so the DOE is undercutting- any remaining scxenuﬁc credibxhty ina decnsnon .

to develop Yucca Mountain. Secondly DOE needs to consider the transpxratmn of waste to thc szght.

The transportation of nuclear waste to the slght impacts at lwst 43 states. Over 50 million

Americans live within a half mile of projected waste routes, Thirdly, the D.O.E. should preserve specific
 technical parameters that will quali.fy or dxsquahfy Yucca Moimin, andrthsc‘ should be the same as
thosc apphed to any other site. Thcre shou!d be no oompro:msc when it com&s from the isolation of .
. nuclear waste and the eqvironment. [ urge you to insure thai any decision that effects the next 12, 000
generations be made wnh regulations as stnngent as possible and the best work posmb!c from our

govemment.

’ Smccrely,‘ : o | o _ |
KRIS & GgACE VAN THILLO | |
P

Box 1987
- |dy1|wﬂd, CA 92549



