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1 27 /7
;lop - -'.l'-u hc c.. rr nl;c'- ,

ILvC >'e1(y n l W1.te1 ; tat jf 13c. r.o , :7t-r1eCC

Ir2L; tr. ,' , ,r),oIz") ., The ,::r.a: tri L u . oJf A rcr ca, Ithe 

Z [,l10 Dv Zil O t a Ii v :-, 2 l ton LCuc of A.-rica, the

Io 1o.a ,i':izio:; s o t lzaak '.k wal''on L ue of A:e ica, the Daven-

port, ;; la C ,tcr of the lz.a--`z 'ltoslca.uc of m-cerica, te

Cll-tol, .G: .. e f tTe .a:Z CaltoTi LCg,:e of America,

:^ ^c!:.::'.-. Cp t r 5f? ~.ho a- Waltonr LeaCuc of 5mcrica

(herri.^at: L c ect;ve1 c 2, thtc "zaak ' .'ton LceU c t) he

lhinOis t- a e C un.-I:±ty A cti io n Pro-ram of the United Auto-obi7,

A c::;r.C C ar. d A -rcul url ra lr::- }'-kc cf A. ii aI in-

af t., the tU'AWI), (all of -..,homa, hercina-ter., colleCtive tho

I!?1a:.~tiz 11), C5. .oZn.wealh -Uison Corany, t,e Iowa llinoi Cs

-(2 *ct-':.--c C=-"-nv t-her 22eer, tn-Jt I aot! zzartics to

1I.t i; 0 tr. p.2n. ln the U, ied S ta"os DIstr ct Cour' fcr he

Di' 1;-i c ouluciz. an_ ucch s of the vic:, that- I t i 'n it -

c;. ' LI r-,t C ,_and I n t-ri! b n t st Co fhe L- 0 ,t o zc- t l

andl t_:-!n2t ; a tha 't I a 1 g it n on e fol1 vi.n n terms:

*. .CH. ] .C s. n nl' C o r § C c )) nF T, ct - S ,. .

'he U t _ i 1 cwl on truc t an l cCO n cJc ra t'an

't"hIn tho ;.)-i.'on"tbh nOa !1orC fully dcribcd i n Para( rlaph 7

brci-ef any:- n ccorc'ancc wit the Droccc,urc dcCribed hrein,

close!'-c-Ycle coolinC. -ystc.' for tc L:c.lenser coollni water

di:qzch%rC fr-om both unit4s o thc nuclear cl.ectr'ic enoratin-,

stat@'0,Io c'.c c -Jy k n o.w a O.UM Citle- UnitUs l a1-n!l 2 (herinr.ftc r,

.,:::!t.. .. s ~.; -JL3tZ'! 3 -- "' .:__:-c:;--.Lhe J^_uW:; OEaL2.' Ut- CC..j2'i'. *

of tr pr:ly ca:Vi , h:'vn n j a 1ow'low,:n diocharFe t.c e t 1.t-.l-.

ii>..r o" r.ot tmore than I) cubl c fcrt pr secornl ;:lrlu-a. v!rzl(e

awl 125 culb-1c feet pr reco nd n:1taritaneous ma;*: '

. ,
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2. The U;tilitie ;ill rcapply to thI Io:"I Conserva-

tion CJ:..;_l.on for a pcrm t to constrl-uct a diffuser discharrge

1,f (of tlecesign prcvilously submitted to that Comm:ission)

In te 1 :; siispi River to b usod- for the discharUe of condenser

coolin- watcr, nd, if the U 1 ties obtain all necessary approval

fro rgul;t-ory arenc ics, will construct an-d place the diffuser

dicharge pipe n operation a soon as fensible after the issuar.ce

of the last rcuircd. permit. The partics anticipate that the con-

struction tire for 'the diffuser wrill not excecd five months.

3. Dsissal of rin Jicial Pocveedinrs.

The Sat o Illinoi, the Izaak alton LeaGue and the

UA'.J (ho are, collectively, the plaintiffs in the suits des-

cribed bclo,) ail. 1 cause thc prelimiinary injunc tions entered

in the suits ':r.s:.n as I-.a- ' ton T of A'.eric. et a1.,

v. chl ine-_. rt al, 'o. 2207-71; thc .-eonle cf the tate of-

I1 : n., t' ( rel Scott. et al. , v. Uniteod .stattes Atcmi c Tnt!rgy

Comr:mir'ion, et al., o. 2208-71, pending in the United States

Dist'rict Court for te District of Columbia (the Ditrict Court

Cas-es") o be vac-ted and :.ill cause those aczions to be dismissed

with prej,udice. Thereafter, Utilities will dismiss their appeals

currently endinz in the United States Court of Appeals for the

District of Columbia C rcuit in the follo-win- actions: Izaak

Halton .0-erle of r.rica. t al., v. J-or, chlezinxer1 et al.,

Nos. 71-2028 and 72-1057; Peon1 e of the State of Illinois cx rel

S;cott4 v . tnitd f t.t'-r Ato-i c T Cnrr- v'.l "n. et n. os.

7l-2')2 ad 72-1058.

4 . :1 ! !''.,.:t)'t )S ('tfin n
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A Tf I: (I' v w fv :il!3 tIv::: t ;;4v el -. C I

for adld 1 Lonal d'clc' trl ' a-1 ;,torat :! ; nr c c _Lcty wi.t n the

Util it `., :;Civ- , cc -c e c .a:; an! ot the r.:t-I u lar necd tvo ul1yJ

test ech of the CIU ` l ti C ur:-, prior to te date of te

sutm.m.cr L''72 ca. -i cad, the IllaIntiffs, whenn andl as ruc t-,d

by the U'tlt t es, ::17' Support n anyt reasonaclew the p.pli-

cation of the Ufles for ll nr.1ts and liccnses :which ac

rcquir'cd unde.r the follo:in,- c' c_-svn es:

1. Prior to com pction of 'the dffuser dcha-rGe

pipe;

(a) To cp-r::te at 0 perce.nt of scin cancity; and

(b) To oprrate at capacLIZty levels in xcess of 53

percent o ' iatio ca ac then, af t the Utilit cs

have used te-r best efforts to reduce otal dem.and

for ctricity by intnrrutin, their later-rupt-ible

custOmers, Cue. oe^ration is n-cc-SzSL-ry to avoid a

reduct'on in the voltLar:e bei n upplied eith-Er to he

UtilitIes customers, or tIo the customers of nter-

co n nect te d sY stecs , hen at1 Ln-nt i e c newer Source S are

not available.

2. To oerate after co=;letion of the diffuser d s-

chars t at full stat1S Ion cap-,city.

SucI alicatiC1s nclude:

(a) Ar,piIcaI.on to the IllinOiS 'Pollution Control

BOard.

(b) Ar'picat'Sn to 1()he Iow.;a Conrcrser.'atl CLAcI ._ In

for pe r;nisSion Co eonztuCt the diffuser ds.Scharg!e

pipt! I t! brd of th1 ''::;s's;ii B l;er.
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(cA) I t '- ctnr:;: ":r t n1 .r. .::r p :-aneit c r at rq;

ulCun2c ;t'S thw C.. ~ itcd vtazl U AC to c C '-N EnC!'t, CO-i!.'IoSS_.

(d) ApplicalLion.s for amy permits that zmay be needed

frr.i the Unitecd StateS .- A A:-. Corps of BngLneers.

Suchl sur.o t shall nclude, s the Ut"'s m'ay rcquest,

' ritwten Stanen'1 to, and orl tcstioyr.on- beforc, the pproprIate

regulafntory body ndic ating approval. of the authorIty sought by

t he Ut 1ities, ot,cther with urnishinG to the Utili'ies or the

regulatory bcody of uchl data or evidence as the Utilities may

recuest, to the extent such data or evidence is reasonably

avail -ble o the ?'1aintifs or any of them.

B. In thc event that ermits allowing construction and

oncrat"ion of the- diffucer discharGe 'ncs fom the ,_p rcriate

re. u} ator y .':e.r, ccS .. ctInr_ for the S _s of Iowa and I llinois

anQ he Unitecd States of AeriCa are nojt obtained and Utilities

detcr.ine to install an lternat ive condenser ccoling ;ater-

discharGe sycterm, la.intif 'Ls ill support t he Utilities' appli-ca-

tion- to install such an alterntive condenser colir.,- water dis-

chrge systmcm w.hich, .avinZ due -ea,rd for the energy needs of

'the UtiliticS and the conservation of the auatI c environmcnt of

the lsssissippi River, will enable thc Utilities to operate the

Quad Cit ie S'tatiioi at full station cpacity, pending completion

of thc cloSed-cycle cooling system described in ramrz'-ph 1 hercof.

tilities ill inform the Plaintiffs of the prog;rcss of pending

w:.;;l~c.L ions t 1o various regulatcr-y bodies and ;-2.1 concult w:ith

'he lainl:if.2 prior to the flinrg of any suI)st.a:.tIal amcndment

of' those applicati.ons.



I'cri'or-:^.r1cL' Of thi' ZLrrc>.ra..~t by 1.hc Ut! " L'S 1.

con -. 1 .: oa u;r vat ';cn o f.the' prclIinin.ary injune.,:t 'on and
.~~~~~~~~~~~~~~~~~~~~~~

dicriz.-sal of th?m! 1prccccdin-';s no-.w, pendin3g in the UniLed t-ates

Distrtct C:ourt for t,hce Dist rict of Colum.b i a n the Dis rict

Court (azcs b t:2rch 2D, 1572.

6. Timse o' ;e1 crr.,ce .n' Fo-cec a.ietirre.

A clozed-cyclc coolin.-, sstem havingE a capacity. caual

to on F o the co.enser cocl-> w-atcr dscha-rge of tlc

Quad Citics Station s%hall be i,ns-talled and placed n oeration

no la tr ta.n n.a , 197k and t,he closed-cyclc coolnrr -ysntIe

,or the enti-le -tion hall be placed in oceration o later

'tan :a_y )., 975; provi-Lced, h:'.'21r, that in the ecnt he

completic-1 of Such zy'Seri is delayed cther by reason of he

f;ailurC of an- Cccr.--n-1 ainC aszer'n;nc -uriczdictcn over

t;he 1.-d ( it'1-s" S taticn* o .-ra-sr al >nceSsary aut-hrit-y for

conctruct-on nd oeraticn of the closed-cycle cool'-S systcm

within hrce months u-ter sub. i zor. of a request therefor, or

by rason of any ohe, r event beytond the re-sonabe control of he

Utili2 ties, t h t e for erforviance sall be extended for a ti.e

equal to such peri--ol of dela. The Utfilties will notify tihe

PlaintifJs no lter ,n t en business days afecr it bcomes

awaliro of anU ftor wich the Utilities claim r.ay be a basis for

a.n eXtcnz.ion ol' te,'. of m o re than n ays for performance of

the Utilit ieZ' obligatios de.cribed in t s para-graph.

7. Opor:ra.ion '.. e Con: ruct.Lon o' 'th-2 Closed-
Tl .f c u yc :;th r. u

Cl ti-vz tht Uti2J t- o tc: clo()-c''c- e Jk.t the Qu.:

(, ltiecs S, ;:l1at! t all t1. tJ':cs, e;: cepti that;:
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A. The U 11i`10ies U::yJtili :e the d fLuse:r or ohr

l't rn:Wt coo;lS n,, yZte!- and ::al1 not b rcouived to opera4-e

eloSod-yc c1 ;: , in t hc jucit-mrcrt of the Utilitij-z, closed-

cycie o,pLeratlon :rill rcsult in a th-reat to public hlealth andJ

safety. In nIo event, except a- provideC below.r, shall the

Util iies operate without- the closed-cycle coolin- ystcrn after

its installation, excepat 'o avoid a threat to public halth and

safety arisin- frcm closed-cycle oeration. One clendar year

after ins tal.i;on of te clo-ed-cycle coollng system, Utilities

and Plaintiffs agrce to confer reGardin- the establ-shment of

rcasonable criteria, pursunnt to w:hich Utilities shall operatie the

0Quad Cities Station thereafter without the closed-cycle coolin-

syst-M. to avoiAd a threat to ublic health and safety arising from

closed-c,cle onora-tion. Such reasonable criteria shall be estab-

liz'c'!I ;w1tn idays aftr the nd of t first calendar year of

clcsed-cyc1c opcra-tion.

B. Utilities may uti.lize the dilfuser o oher alter-

nate cool-.-, s,y-tcm wh cnever (i) a malfunct on or other physical

im:ai rmen, such as fre;:'., o' he clos-cV -CJCiC cooli n. systm

occurs wlhich prevents oration of the Ouad Cities tation at its

o:oratin, cpacity, as scheduled from time to time, and (ii ) if

the U"ilitics cannot re: sonably suPply thcir custom:crs ' enerr-y

necds by usin- other sources of e:nergy ithin tleir eneratin-

syste:.t. Utilities agree to corr ect'i the in-alfuncti-on or other

physical r.pair:ient and restore t closed-cycle cool .. n, sst:.

to oeratilon at the earliest pr:.ctcable teto.

C. In cach ca:se in the Ut.lit-ie-i shall

opt-rate other than c.o sel cycle rrsuant to ubpw raf,raph
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o 0 1 B , O° pi 2 lr-ttal to I'A.iIj r:: )z .2. (bh) O, sh 1r. o: 'c: r.; An

, of c'; CA IC ity , thcy :i;:ll w th'.in ten buzirl!!.S (ays

tLhe CIatOr, tr.-ni:A.i notcc to thc PlaItif'vf,s o all of thc

circu:::st.rcos urrouning,r thlc use of the diffucer or other

cooli.n! syte or operItion in ecess of 5 capacity, in-

cludin-, s .. plicable, te nature of the threat to he public

health or safet'Y, or .e ma!lu=cti on, or the etent to hich

operation ec:ccedecd 5 of capacity, all action taken in cnrcc-

tion therewi'th, and the lenth of ime the closed-cycle cooling

system ren..Acd inoperative.

8. DisDrutes.

If any dionutle arises between the Utilities nd the

Plin"i f"s, or % o t.hem, concerni.n the interpretation or

perfor.mance of thi s at-rcom c--nt, the partics hereto wil first

at:trDt tLo rcsolve the ame by ood fith discuzsŽ.ions directed

to tf:twle:.cn- of 'he. diZoutŽ. In he event the artces re

unable to res,olve tho disputes throuh (:-cod ath negotiati'ons,

this arecment 1ill be enfor ceble by ppropriatc judicial or

admini s tr,ati- e bodies.

9. Tllir.no.s Commprce Ccr;mnmssion.

Com:'on.;cal th Fdison Ccmpany hall file this agree-

mcnt :with the Ill nois Commerce Co=ir.ission a pr2't of t6 record

in it; Doc,.et Iumber 5405 nd 55l149, and the rquirezment for

the const;ruction of a clo2ed-cycle cool'n- system as described

in thi arectemnt hall, subject to the ar.nroval of the om-

ilssioon, be i.nco-por:ztcd in the Commi:;- ioizn. envi ronrmental orders

In 'WcOze i' ('e'L n,,..

10. I:nti rr A 1%r-rf,.rnt. 

hrli . r!:n..nt and :.ny other ritlnL : nd by tle

P)' tl~ _ox U i.lr t aih-:tr or any oI' them c oritmpor:-a-ousi.:;y.5 1 ._

wijUtl {U ,el-dt l.1. Jll 'or rI]iP(tIt.atN c:: n- - ,t.I:lorul; tIl
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unII(rIt :l r:, c Ath cr tI IS i: cto, .;.hcthet<r oral o writt-en,

andl co4t :zu t'e (.t.1 :e - rt ec:;:c:t or the partjir . 7hi arc -,

m-n .h1:U1 not be C;ed or uper!;cded, excreept in a wr iti n,,

_ I c dythe . aut orizd rc .rfntativezX of t'Le parties

hcIe to.

11. _,r,tiCO;

Any otice o infortaticn rquired by ti s arez:m.ant

shall be :ent r-iztrcd .:a1, return receipt requcsted, posta-e

pren.-id, to a rresentative or. each narty as follows:

(a) For th2 Ut ilities:

Prcs idena n 
Cc ,.n h - i:on Ccin Pany
PoLst c 2: 767
Ci.-os, i nois 623590

lb) ;^- t ? in in the District Curt Cases:

I.c. :i'i....:: J . "ecott,
A'tt-or .2,' r. :..- o.. Illinois
160 ::ShLJ trect
Chicagro, I 1linoi 6602l

Josc'h V. arar-niis, sn.
1of) .Thsz ii.ziS ' rect
Chica ,o, llinIs 60632

12. ;c . o Li

!o nublic. annCunce:.::ent or statcr::cnt regardinz this

agroeemunt --}all be rde by any o the pari_es or thcir aLcnts

prior o t.he time the oders referred o in argraph 5 have

been c rdnLr. by 'Che Dist rict ourt.

';''e unier rs^t;.._n< r'errc:t tha]:.t t%hey hve tle I .S tli t

au2horit- ; t_- r rc-,;:t:vc Cn.i 4.i onsto xecule this aJrr.'ec

-ien' o .. : r :half. Thi' Z flgrt1lt ,; z 2 be ; '..'r. upon th..n

r re>nt3.;: ti \'c8, ;uw ce -,)r:; airicd n.1.-c(;nn of ea,;chi sigra-tory.
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TIlls :,f:r s:eer.t is erite;rŽd 1:.nt by the UA2.ties and(

t' State o IllinoIs, te I::aa 'alton LagLu a the UA' to

rcsolvc all conltroC-l2'ei es, dflercences anid d,putes betw-ec te

) aI-t i?'; he I to 1-; tI rP,cct to the liceni:;inG nd oeraion of

QLad Cities S-tation Units 1 and 2, Including, but not limited

to, th.o.e :hich have heret ofore risen, or mig ht or could havc

art scn to thle ate o0- t';is agr-ceraent. Tle execution of this

documort 'y the Utillties is not intended to and does not consti-

tute any adai-sion by the U ilities that the discharge of condens

coolin, v-water other than fro: a closed-cycle coolin, sysicm is

inadequate, untsafe or results in any ;ay in an. adverse efect on

th- aqual'-lc civiro-n^cnt in the MississipDi iliver.

Dated: .- arch 27, 1972 CO=.:MO1T;TEALTJ BDI,O:: CC:*PAI,"" an

By: AA- -<- 9-

ST.TE OF ILL-I1OIS

By:__ _ 
Attorn.-- :eiicral

IZAAK ;;ALTO i LEAGUE OF f%1 i?; .'C`.
I LI. 0IS D C 1 _ 1 O I OP n Z .ZA AK

WAL- 'r:C: LT-.AG UE 0F AEi PICA
IOIIA DIVT ;OE OFz li;: ITt,z, Z WJ.T21

LEAGU,' O A..ICA 
- DAVE%'. 'CT IOT. UIO. CsA-FTER? OF T2

IZt AAiZ WAL,TC; .EACUE OF AITh.. rCA
CLI1'1'OW , IO;*;A (:'! 0! TOF ;;

WiALTON LtC;U; i' O A.'TII I CA

Dy:R.. 6E C''^!:*DC TtIi'&'

.~ ~ ILI;I ,TY :..T CC 
OF \~~~~~*1*OF:dJ{ic:

Bly :. 2L..2 /k 1OJ( 'C 1
LLINI.J P.;I.t rc - .
-OF T'IE ' ):T'T'.- -) ):tl!-:s;::,,

IlyJ ; A Q .,
.Ai (,..().W.W
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A G ? E E _ N 7

The people o the State of :lli.ois, re3resented

by the Attorney General, William . Scott (hereinafter the

"State of llinois"), he Tzaak ialton League o America,

the iinois Division of the Tzaak Walton League o America,

the owa Division o the zzak Walton Leaaue o America, the

Davenport, Iowa ChaDter of the aak Walton League of Aerica,

the Clinton, Iowa Chanter of the Izaak 7al-ton Leacue of

America, the Blackhawk Chapter of t e Izaak Walton Leacue of

America (hereina-te collectively, the "Izaak Walton League")

the llinois ate Cmunity Action Program of the United

Automobile, Aerosnace and Agricultural ImDlement Workers of

America (hereinafter the "UAW") (all o whom, hereinafter,

collectively, the "Plaintiffs;), Commonweaf th dison Com-

manv, and the Iowa Tllinois Gas & Electric Company (herein-

a~-"r, the "Ut-lities") were parties t litication in the

United States District Court for he Dist.=ct of Col==hia n

1972. That litigation was settled by agreement among the

parties on arch 27, 1972, a copy of which aree-ment is

attached hereto and incorporated herein bv reference as

Exhibit A.

All parties to the March 27, 1972 agreement recog-

ni-e tha. the spray canal closed-cycle cooling system con-

structed at the nuclear electric generating station commonly

known as Quad Cities Units 1 and 2 (hereinafter "Quad Cities

Ztati_o ') oes zLo1, under present design and operating

conditions, provide adecuate cooling capacity for he Quad

Cities Station -for closed-cycle operation as defined in the

1972 agreement. All parties recognize that technology is

available which would allow closed-cvcle operation as

provided in the 972 agreement. All arties agree that the

Utilities are under a continuing and binding obligation to

install and oerate a closed-cycle system pursuant to the



1972 agreement. All parties further agree that all nder-

takings o the Utilities under the March 27, 1972 agreement

as nodified by the 979 agreement are enforceable pursuan-

to the terms of aragraDh 5 below.

All parties further recognize that there is a

demonstrated and immediate need for-a-dditional elect--ical

generating capacity from nuclear power plants in the Utili-

ties' service a-rea at the present time. Accordingly, each

party is o the view that it is in its best interest and in

the best interests of the public to reaffirm and modify the

March 27, 1972 agreement with the following:

--. Condenser Coolinq Water Svstem

The Utilities reaffirm their obligation to operate

the Quad Cities Station condenser cooling system on a closed-

cycle basis as derined herein, subject to the exemptions and

relief described below. For purposes o-f this areement, a

closed-cycle system shall consist o such components as the

Utilities may, at their sole option, select, but shall be of

such capacity as to limit the blowdown dischar5e to the

M-ississippi River to not more than 50 cubic feet per second

annual averace and 125 cubic feet per second instantaneous

maximum. Nothing in this paragraph shall relieve the Utili-

ties of their obligation to otherwise comply with all appli-

cable laws.

2. Plaintiffs' Investication and Decision

A. Through apropriate consultants, the Plain-

tiffs have been investigating the difficulties associated

with closed-cycle operation using the spray canal for con-

denser cooling at Quad Cities Station, possible modifica-

tions thereof, and the impact of various modes o operation

- 2 -



involving less than ull closed-cycle oerat.on, and intend

to co=plete such investigation. Upon completion of t.heir

investigation, the Plaintiffs will make a preliminary deter-

mination with respect to closed-cycle operation, open-cycle

operation, and operation in -intermediate modes, and such

dete=ination will include a preliminary decision in writing,

- based uon balancing of all relevant factors, with resDect

to the mode of operation to be recuired for the Station and

any restrictions associated therewith. They will give the

Utilities an opportunity to respond to such preliminarv

determination and decision and, after having reviewed any

responsive materials, will reach a final decision. Such

final decision shall be binding'on all of the parties hereto

and shall not be subject to judicial review. In arriving at

their detenminations and decisions, the Plaintiffs shall

have full access to all information and data prepared by or

available to the Utilities.

B. The Plaintiffs aree to meet promptly after

the completion of the investigation described in aragraph

2A above and to make every effort to arrive at a final

determination. I a final determination has not been areed

to by ll Plaintiffs within six months of the date of the

preliminary decision, each of the Plaintiffs shall have the

right to notify the Utilities that they are unable to reach

a final determination. The Utilities shall thereupon have

the right to ccnfer with each of the Plaintiffs, or the

appointed rep-resentat- of each f them, in an attetrmt to

arrive at a final determination acceptable to each of them.

If no such final determination is reached with each lain-

tiff within three months of such notification, the effect of

such notification shall be to recuire the Utilities to oper-

ate the Quad Cities Station condenser cooling water system

on a closed-cycle basis. The Utilities in such event, shall,

- 3 -



however, have a reasonable period of time, not to exceed our

years from the date of such noti-fication, to coiplete con-

struction of an adecuate closed-cvcle cooling system and

during such period may oerate in the manner described in

paragraph 3. The Utlities further agree to reimburse the

Izaak Walton League and the UAW for any attorneys' and

consultants' fees reasonably incurred in the course of the

investigation.

3. Interim Oeration

From he date of this agreement until such time as

the Plaintifs reach a final decision pursuant to Paragraph

2, the Utilities may oerate the Quad Cities Station in a

partial oen-cvcle md2, The Station shall be operated

during this period with no fewer than three lift umns de-

14vering condenser coolina discharai w+a- + +V qn-rnv

canal. The Uilities agree to oerate the Station on a our

or five lift pump mode to the greatest extent practicable

without subjecting the Station to substantial capacity

losses.

4. Ooeration Durina Emercencies

Notwithstanding the provisions o Paraaraphs 1 and

3, the Utilities may operate with less than three lift

pumps:

A. When, in the judgment of the Utilities,

closed-cycle operation ill result in a threat to ublic

health and safety.

B. When (i) a malfunction or other physical im-

bairment, such as freezing, of the closed-cycle cooling

system occurs which prevents operation of the Quad Cities

Station at its oerating capacity, as scheduled from time to

4 
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time, and (ii) if the Utili-ies cannot easonably suDzlv

their customers' energy needs by using other sources of

energy within their generating sstem. For purposes f this

Paragraph 4 (b), "customer" shall include only those users of

electrical energy within the Utilities' service areas, and

shall not include other generators of electrical energy

which may purchase power from the Utilities. The Utilities

agree to use all alternative sources of energy, including

purchase through interconnect facilities, before utilizing

the diffuser pursuant to this Subparagraph B. The Utilities

agree to correct the malfunction or other physical imp2ir-

ment and restore the closed-cycle cooling system to opera-

tion at the earliest practicable date.

C. In each case in which the Utilities shall

o-erate with less than three lift umps discharging to the

spray canal, pursuant to Subparagraph A or B, they shall

within in ten business days thereafter, furnish notice to

the Plaintiffs of all of the circumstances surrounding the

use of the diffuser including, as applicable, the nature of

the threat to the public health or safety, or the mal'func-

tion, all action taken in connection therewith, and the

length of time the closed-cycle cooling system remained

inoperative.

5. Performance of the Areement

Any element of the Utilities' undertakings in this

agreement may be enforced in any court of competent juris-

diction which the Plaintiffs may jointly select. The Utili-

ties waive service of process and confess that a violation

of this agreement is not compensible in damages and that

Plaintiffs are entitled to a mandatory injunction to enforce

any or all elements of this agreement. The Utilities ex-

pressly waive any and all legal and euitable defenses or



clains which they might raise against. such a mandato -r n-

junction. The Utilities further eressly waive any right

to contest the ent'r or the enforcement of such a mandatory

injunction and waive any appeal from the entry of such an

injunction.

6. Disputes - -

If any dispute arises between the U.ilities and

t.e Plai .'-tffs, or any of them, concerning the interpreta-

tion or performance of this agreement, the parties hereto

will first attem3t to resolve the same by good faith dis-

cussions directed to settlement of the dispute.

7. Entire Areement

This agreement and the agreement of March 27, 1972

constitute the entire agreement of the parties. This agree-

ment shall not be changed or superseded, ecept in writing,

signed by the duly authorized representatives o the ar,tes

hereto.

8. Notices

Any notice of information required by this agree-

ment shall be sent registered mail, return receipt requested,

postage prepaid, o a representative of each party as fol-

lows:

A. For the Utilities:

President
Commonwealth Edison Company
Post Office Box 767
Chicago, Illinois 60690

B. For the Plaintiffs in the District Court

Cases:

- 6 -



Hon. William J. Scott
Attorney General of Illinois
160 North LaSalle Street
Chicago, Illinois 60601

Joseph V. Karaganis, Esquire
150 North Wacker Drive
Chicago, Illinois 60606

Harold A. Katz, Esquire
7 South Dearborn Street
Chicago, Illinois 60603

The undersigned represent that they have the re-

auisite authority of their respective organizations to exe-

cute this agreement on their behalf. This agreement shall

be binding upon the representatives, successors and assigns

of each signatory.

This agreement is entered into by the Utilities

and the State of Illinois, the Izaak Walton League and the

UAWI to resolve all controversies, differences and disputes

between the parties hereto with respect to discharges of

heated effluent from Quad Cities Station Units 1 and 2,

including, but not limited to, those which have heretofore

arisen, or might or could have arisen to the date of this

agreement. It is not intended that this agreement should

affect in any way the rights of any party to any licensing

proceeding pending before the United States Nuclear Regula-

tory Commission concerning the disposition, storage, ship-

ment or handling of spent fuel from Quad Cities Station

Units 1 and 2, or any other proceeding before any other

forum not involving the discharge of heated effluent. The

execution of this document by the Utilities is not intended

to and does not constitute any admission by the Utilities

that the discharge or condenser cooling water other than

from a closed-cycle cooling system is inadequate, unsafe or

results in any way in an adverse effect on the aquatic

environment in the Mississippi River.
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DATEDM:

CO1ONEALTH EDISON COMPz:NY, and

COMPANY,

BYT -

STAT O TILiNOIS,

BY: - &
Attorne* fqneral

IZA.A WLTON LEAGUE OF AERICA
ILLINOTS DVISI_ON OF T IZAAK

WALTON LAGU O AMERICA
IOWA DIVISION OF T=E IZAAR

WALTON. LEAGUE< OF AMERICA
DAVENPORT, IOWA CAPTElR OF T_

IZAAK WLTON L-AGUE OF AMERICA
CLINTON, IOWyA CATRR OM T ^

IZAAK WALTON LEAG'E OF AMERICA
BL.AC rAW C'APTE R OF T IZAAK

WATTON LEAGUE OF AERICA

BY: V.

ILLINOIS STATE CLMUNITY ACTION
PROGRAM OF T UNITED AUTOMO-
BILE, AEROSPACE ND AGRICULTUR-ML
IFULEKNT WORKERS OF AMERICA

BY: -

i


