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The People of the State of Illinols, repreceonted
By Lhe Atiorpey Genernl, VWilliam J. Scott (hercinnfior, the
"Seate of Illinois"), The Imzak VWalton League orf America, the.

T 11linols Divicion of the Izaak Walton Leogue of America, the

— Towa Divizion of the Inaax wWalton League of America, the Daven-
port, Iowa Chopter of the Izaax Walicn League of aAmeric the
Clinten, Iocwa Chapter ¢f the Inzarn Woalton Leoague of America,
the Dlacknzux Chopter of thoe Inzalk Walten League of America
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(hereinafter, collcctively, the "Izzek Walton Leaguc), the
Tllinoiczs State Ccomvrunliiy Action Progranm the United Automebilc,
herouepnce ona Agriculztural Implement VWorkers of America (herein-
after, the "UaAuw"), (all of whem, hereinafter, collectively, tho
"Plointirfz), Commonwealih FTdison Company, the Iowa Illinolc Cas
% Flectiric Compony (hercinzfier, the "Utilitiec") ars partics to
litipation ponding In the United Stoates District Court feor the
Dictrict of Columtia and cach Is of the wview that it is in its
oent infercst and in the best lnterest of the public zo settle
and tcormipate thot litigation on the following terms:

L. Megiftication of Condoensar Conlinr UHater Suoten,

The Utiiitiecs will conctruct and placce in coperation
within the lid-month veriod more fully desecrided in Iaragraph 7°
hNorect and in accorcance with the procedures deccribed herelin,

& closced-cycln COO]LDL “y°tﬁﬂ for the condenser cooling water

i;ach e From both units of the nuclear electiric gencrating
statlion coumenly knoun as Quad Cltles Undis 1 and 2 (hereinag
Mol £iltiss Station").  The visned-oycle sysicern cnali o ve comp
cT a cpray cnnni, having a blowdown discharge te the Mianizosly
Hiver of npot more than 99 cublc feet per sécond annunl o average

aed 125 cublice feet per second

Pnstontancous maxlmum.
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cooling water, and, if the Utllitles obtain al

2. he Utilities will reapply to the Iowa Concerva-
tlon Comminclon for a permit to conciruct a diffuser discharge
piyc (of the design previoucly submitted to that Commicsion)

in uhc Mlusiselippl River to be used-for the discharge of condencer
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necessary approval:
from regulotory agcncics, will construct and place the diffuser

dicchaorge pipe in oncv atlon ac soon as feacible after the lssuance
of the last rcouircu permit. The parties anticipate thaﬁ_the con-

struction time for the diffuser will not exceed five months.

missal of Pending Judicial Preceoedinres,
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The State of Illinois, the Izaak Yalton League and the
UALY (who are, collectively, the plaintiffs in the suits des-
crited below) will cauce the preliminary injuncticns entered
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in the suits Y“Wnown as Ina ton T.o

rJ
v

asue of America, ot al,,

v, Schlesinrar, ot al., No. 2207-T71; the Feonle ¢f the State of

Illinnic o3 rel Dentt. et al., v. United Stotes Atemic Fnerpy

Commission, et al., Ko. 2208-71, pending in the United States

District Court for the District of Columdbia (the "District Court
ases") to vaczted and will cause those actions to be dismissed

with prejudice, Thereafter, Utilities will dismiss their appeals
currently pendinz in the Unitcd States Court of Appeals for the

District of Columbia Circuit in the following actions: Iz ak

Malton Tecrmue of America, et al., v. Janes Schlecincer, et al.,

Nos. 71-2928 and 72-1057; Peonle of the State of Illinois ex rel

Scott v, United States Atormic Tfmerry Caommiccion, ot nl,, MNos,

} .
L, Tm™rther Romilatars Procecdi nes.,
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for additional electiricnl pgenerating capacity within the

Utilities service arcas and of the particular nced to fully

summer 1972 peak lead, the Pluintiffs, vhen and as requested

by the Utilities, will support In any reaconzvle way the appli-
cation of the Utilitices Tor 21l permits and licenses which are
required under the following.circu:stanccs:

1. Prior to completion of the diffuser diccharge

(2) To cperante at.SO percent of s
(L) To operate at capacity levels in excess of 50
percent of ciaticn cagacity when, after the Utilitles
have used their best efferts to reduce totul demand
for clectricily by interrupting thelr interruptible
custaons
reduction in the voltage being surpplied either to the
Utilities! customers, or to the custoners of inter-

connected cystems, when alieornative power cources are

(a) Application to the Illineis Pollution Control

~

’ (b) Aprplicaticn to the Iowa Conscervaticn Commission
for permisscion to construct the diffuser discharpge

pipe In the bed of the Mizcicsippl River,
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(c) applicatlons Por !nterim and permanent Cperating

licenzes frem the Unltied States Atomie Enerpy Commalnclo

(a) Appllcaticons for any permits that may be neecded

from the United States Awny Corps of Zngincers,

written statements to, and oral testlimony before, the approprizte
repgulatory tody lndicating approval of the zuthority sought by
the Utilitids, tcgcther with furnishing to the Utilities or the
regulatory tedy of such data or cvidence as the Utilities may

e exteont such data or evidence is reasonzbly

availatle to the Plaintiffc or any of then,

llowing construction and
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an? the Unitzd States of America are not obtained and Utilities
detcrmine to install on alternative condenser ceoling water:
diccharge syctem, Ploaintiffs will support the Utilities' applica-
tions to install such an alternaztive condenser ceooling water dis-

charge systen whieh, having due regerd for the energy needs of

‘the Utilitics and the conservation of the aguatic environment of

the Missicsippl River, will enable the Utilities to operate the

Queod Cities Station at full station capacity, pending completion
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of the closed-cycle cooling
Utilities will inform the Plaintiffs of the progress of pending
cpplicazions to various repgulatery bodies and will cencult with
the Plaintiffs prior to the filing of any substantlal amendmcent

of* those applications.

Led in ¥Yaragraph 1 hercof.
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Do Conditinn tn Portagrsanae 0f Lhe firrreerment

Performance of this agreenent by the Utilities Ls
onal upcn vacatvicn of the preliminary injunction and
al of' the preceedings now pending in the Unlted States
- b

t Court for the District of Columbla in the District

. ~y ~r
ases by March 292, 1572.

6. Time ol PTorformance and Torce Yasieure,

A clozed-cyale cooling system having o capaciiy cgual

half of the condenser cocling water discharge cf the

than lazy I, 2975; nrovided, however, that in the event the

completi

the UtL

Cltics
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03, the time for perform

20 such period of delay, The Utilities will notify th
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ien of such zyston is delayed cilther by reason of the

on of any otlher cvent beyond the reasonablie contrel of th

shall ve extended for a tinme
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iz no luter than ten business days after it becomes

I any factor which the Utilities claim may be e basis for
cnsion of time of more than 20 days for performance of

lities! oblipations de“crlbed in this paragraph,

T. Operation /S Tler Construction of the Closed-

. - . [ £ .
Cyvaldo rontom,

“The ULZlitics ohall opernte cloted-cycle at the Guad

Statlon at all Limes, except that:
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A, The UtLlitles mny utilice the diffucer or other
alternate cocling system and chinll not be required to operate

closced-cycle when, in the judgment of the Utllltics, closed-

cycle oneration will result in a threat to public health and

cafety. In no cvent, cxcept a2z provided below, shail the

Utilitics operate without the closed-cycle cooling system after

ct
ct

0 cvoid a threat to public health and

safety arising frea cloced-cycle operaiion., One calendar year

v

aftcr'insfallation of.the closed-cycle cooling system, Utilities
and Plainciffs rce to confer regarding the establishment of
reasonable criteria, pursuant to which Utilities schall operate the
uad Cities Stotlon thereaftoer without the clesed-cycle cooling
5ystcm to avoid & threat to publlc health and safety arising fren

closcd~cycle oncrotion. Such reasonable criteria sh2ll be estab-
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lighed within &2 doys after the end of the first calendor year of
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tiec may utilize the diffuser or other alter-

’..u

B. Util

nate cooling system whenever (i) a malfunciiocn or other physical

impoirment, such as freezing, of the cloced-cyclie coosling systen
occurs wnich prevents operation of the Quad Cities Statlicn at its

operating capacity, as scheduled from time to time, and (i) if
the Utilities cannot reaconably cunply their customers' energy
needs by using other sources of cnergy ﬁithin thelr generating
system. Utilities apree to correct the malfunction or other

physical impalrment arnd restore the closed-cycle cooling systen

to operation at the carliest practlicable date,

? C. In cach case in which the Utilities shall

operate other than closed cycle pursuant to subperapraph
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A ar 1, or pursuant to Paragravh UA.I.(M), shall opernle in
excess of U capacity, they shall within ten businens doays
thereaflter, furnlsh notice to the Plaintiffls or all of the

circunmstances surrcunding the use of the diffucer or other

coollns sysztem or operation in excess of H0% capaclity, in-

<

cluding, &s applicable, the nature of the threat t

o

the public

ot

health or safety, or itho malluncticn, or the extent to wnich
operation exceeded 50§ of capacity, all actien taken in connec-
tion therewith, and the leagth of time the closed-cycle cooling

sy"“cn rexmaincd inoperative,

8. Disrutes.

If any dicpute arises b tween the Utilities and the

(‘J

unable to resolve the disputes throu
this agreement will be enforceable by appropricte Jjudicial or

adninistrotive bodies.

G. Illirneols Commerce Ccomnmiscsion.

Commonwealth Fdison Cempany cnell file this agree-
ment with the Illinois Commerce Commission as part of the record
in its Docket lumbers 86405 and 5)Lu and the requirement for
the construction of a closed-cycle cooling system as described
in thiz agrecment chall, subject to the arproval of the Com-
mission, be incorporzted in the Commizulon'zs environmental orderc

in those preceedings

Lhret e

10, TIintive Arryeement,

This aprecement and any other writing signed by Lhe
partics or thelr apgents or any of them contemporancously herce-

with zupersede a1l prior representaticns, nepotlations and
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understaniings of the partles hercto, whether oral or written,
and conziliiute the entirve arrecment of the partiec. This apree-
ment shall not be changed or superseded, except in a writing,

sirned by the duly authorized repricgentatives of the parties

11. lNeticos,

Any notice of informatien required by this agrecient
(=)

shall be sent regiciercd mail, return receipt requested, postage
d

, to a representative of each party as follows:

id
a,em 0y 3 dat '**’
monwzaren Zdizon Ccnnany
)
V4

e

Icn., Willlawm J. Scott
ittornoey Goneral oi Illinois
160 lorth LLSalic Street
Chiczzo, Illinoiz 62601

Josenn Vv, Yaroooni

104 West itadiscn ©
.

Chicago, Illinois 60602

o public anncuncement or statement regording this
agroeement chall be made by any of the parties or thcir agents
prior to the time the orders referred to in Paragraph 5 have

been entered by the District Court.

he undcr"‘fn;d represent that they have the reauisite
authority of L)t*r recpoetive organd izations to execute thic arree-

?
ment on thelr boehald,  This agreerment shell be btinding upon tho

represoptilives, succescors and asﬂign’ of cach cipgnatory.
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This ngreament Is entered into by the Utllities and
Lhu State of Lll incis, the I:meak Walton Lecaguce and the UAY to
reso lvn 21l éontrovc"'iou, ¢ifrerences and disputes between the
partics herecto w;th respect to tho iiﬁcnslng and operation of
Quad Citicz Station Units 1 and 2, intluding, but not limited
to, those which have heretofore risen, or might or could have
arfzen to the date of this agreenent, The execution of this
document y thie Utillties is nét intended to and does not consti-

n by t“e Utilities that the discharge of conden*e*

cooling water otkher than from a closed-cycle ccoling sysiem is

inadequate, unsafe or resulis in any way in an.adverse coffect on

e
"

aquatic environment in the Mississippi River.
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The people of the Statz of Illinois, represented
by the Attorney General, William J. Scott (hereinafter the

"State of Illinois"), the Izaak Walton League of America,

Hh

the Illinois Division of the Izazk Waliton League o aAmsrica,

the Iowa Division of the Izaak Walton League of America, the
Davenport, Iowa Chapter of the Izaak Waltocn League of America,
the Clinton, Iowa Chapter of the Izaak Walton Leacue of

America, the Blackhawk Chapter of the Izaak Walton League of

Americza (hereinafter collectively, the "Izaak Walton Leagus"),

-t

|

the Illinois State cOmmuniﬁy Action Program of the United
Automebile, Aercspace and Agricultural Implement Workers of
America (hereinafiter the "UAW") (all o{ whom, hereinaftier,
collectively, the “Plaintiffé"), Commonwealth Edison Com-
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pany, and the Iowa Tllinois Gas & Electric Company (here

s
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aftar, the "Ut:Ili
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ies") were parties to litigation in th
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United States District Court for +the District o

Fh
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Columbiza

All parties to the March 27, 1872 agreemsnt recog-

nize that the spray canal closed-cycle cooling system con-

structed at the nuclear electric ‘generating station commonly

known as Quad Cities Units 1 and 2 (hereinafter "Quad Cities

Station") does not, under present design and operating
conditions, provide adequate cooling capacity for the Quad
Cities Station for closed-cvcle operation as defined in the
1972 agreement. All parties recognize that technology is
available which would allow closed-cvcle operation as
provided in the i972 agreement. All parties agree that the

Utilities are under a continuing and binding obligation to

install and operate a closed-cycle system pursuant to the



1972 agreement. All parties further agree that all under-
takings of the Utilities under the March 27, 1872 agreement
as modified by the 1979 agreement are enforceable pursuant

to the terms of Paragraph 5 below.

All parties further recognize that there is a
demonstrated and immediate need for-additional electrical
generating capacity f£rom nuclear power plants in the Uiili—
ties' service area at the present time. Accordingly, each
party is of the view that it is in its best interest and in

the best interests of the public to reaffirm and modify the

March 27, 1872 agreement with the following:

1. Condenser Cooling Water Svstem

The Utilities reaffirm their obligation to operate
the Quad Cities Station condenser cooling svsiem on a2 closed-

cycle basis as defined herein, subject to the exemptions and

H

elief described below. For purposes of this agreement, a
closed-cycle system shall consist of such components as the
Utilities may, at their sole option, select, but shall be of -

such capacity as to limit the blowdown discharge +to the

Mississippi River to not more than 50 cubic feet per second

annual average and 125 cubic feet per second instantaneous

maximum. Nothing in this paragraph shall relieve the Utili-

ties of their obligation to otherwise comply with all appli-

cable laws.

2. Plaintiffs' Investication and Decision

Al Through appropriate consultants, the Plain-
tiff§ have been investigating the.difficulties associated
with clqsed-cycle operation using the spray canal for con-
denser cooling at Quad Cities Station, possible modifica-
tions thereof, and the iméact of various modes of operation

7



involving less than Zull closed-cycle operation, and intend
+o ccmplete such investigation. Upon completion of theirs
investigation, the Plaintiffs will make a preliminary deter-
mination with respect to closed-cycle operation, open-cycle
operation, and operation in -intermediate modes, and such
determination will include a preliminary decision in writing,
based upon balancing of all relevaﬁi-factors, with reépect
to the mode of operation to be reguired for the Station and
any restrictions associated therewith. They will give the
Utilities an opportunity to respond to such preliminary
determination and decision and, after having reviewed any
responsive materials, will reach a final decision. Such
final decision shall be binding on all of the parties hereto
and shall not be subject to judicial rgvigw. In arriving at
their determinations and decisions, the Plaintiffs shall
have full access to all information and data prepared by or

available to the Utilities.

B. The Plaintiffs agree to meet promp:tly after
the completion of the investigation described in Paragraph
2A zbove and to make every effort to arrive at a final
determination. AIf a final determination has not been agreed
to by all Plaintiffs within six months of the date of the
preliminéry decisicn, each of the Plaintiffs shall have the
right to notify the Utilities that they are unable to reach
2 f£inal determination. -The Utilities shall thereupon have

the right to ccnfer with each of the Plaintiffs, or the

S ES =l
appointed representativw

M

< ‘cf£ each cf them, in an attempt tTo
arrive at a f£inal determination acceptable to each of them.
If no such final determination is.reached with each plain-
t}ff within three months of such notification, the effect of
such notification shall be to regquire the Utilities to oper-
ate the Quad Cities Station condenser cooling water system

on a closed-cycle basis. The Utilities in such event, shall,
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however, have a reasonable period of time, not to exceed four
vears f£rom the date of such ngtification, to complete con-
struction of an adeguate closed~cycle cooling system and
during such period may operate in the manner described in
paragraph 3. The Utilities further agree to reimburse the
Izzak Walton League and the UAW for any attorneys' and

consultants' fees reasonably incurred in the course of the

investigation.

3. Interim Oreration

From the date of this agreement until such time as

the Plaintiffs reach a final decision pursuant to Paragraph

2, the Utilitieg mav operate the Quad Cities Station in 2a

appom—

partial open-cycle mode., The Station .shall be operated

during this period with no fewer than three 1ift pumps de-~

livering condenser cooling discharge water fo the spway

canal. The Util

}.

ties agree to operate the Station on a four
cr five 1ift pump mode to the greatest extent practicabhle
without subjecting the Staztion to substantial capacity

losses.

4. Overztion During Emercencies

Notwithstanding the provisions of Paragraphs 1 and

-_—

3, the Utilities may operate with less than three lift

pumps

A. When, in the judgment of the Utilities,

closed-cycle operation will resulit in a threat +o publiz

health and safety.

B. When (i) a2 malfunction or other physical im-
bairment, such as freezing, of the closed-cycle cooling

system occurs which prevents operation of the Quad Cities

Station at its operating capacity, as scheduled from time to



time, and (ii) if the Utilities cannot reasonably supply
their customers' energy needs by using other sources of
energy within their generating system. For purposes of this
Paragraph 4(b), "customer" shall include only those users of
eléctrical energy within the Utilities' service areas, and
shall not include other generators pf electrical energy
which ﬁay purchase power from thé Utilities. The Utilities
agres to use all alternative sources of energy, including
purchase through interconnect facilities, before utilizing
the diffuser pursuant to this Subparagraph B. The Utilities
‘agree to correct the malfunction or othef physical impair-
mént and restore the closed-cycle cooling system to opera-

tion at the earliest practicable date.

C. . In each case in which the Utilities shall
operate with less than three 1lift puﬁps discharging to the
spray canal, pursuant to Subparagraph A or 3, they shall
within in ten business days thereafter, furnish notice to
the Plaintiffs of all of the circumstances surrounding the
use of the diffuser including, as applicable, the nature of
the threat to the public health or safety, or the malfunc-
tion, all action taken in connection therewith, and the
leﬁgth of time the closed;cycle cooling system remained

inoperative.

5. Performance of the Agreement

Any element of the Utilities' undertakings in this
agreement may be enforced in any court of competent juris-
diction which the Plaintiffs may jointly select. The Utili-
ties waive service of process and confess that a violation
of this agreement is not compensible in damages and that
Plaintiffs are entitled to a mandatory injunction to enforce
any or all.eiements of this agreement. The Utilities ex-

pressly waive any and all legal and egquitable defenses or



claims which they might raise against such 2 mandatory in-

junction. The Utilities

th
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expressly waive any right
to contest the entry or the enforcement of such a mandatory
injunction andéd waive any appeal from the entry of such an

injunction.
6. Disvutes

If any dispute arises between the Utilities ;ﬁd
the Plaintiffs, or any of them, concerning the interpreﬁé-
tion or performance of this agreement, the parties hereto
will first attempit to resolve the same by good faith dis-

cussions directed to settlement of the dispute.

7. Entire Adgreement

This agreement and the agreement of March'27, 1872
constitute the entire agreement of the parties. This agree-
ment shall not be changed or superseded, except in writing,
signed by the duly authorized representatives of the parties:-

hereto.
8. Notices : ;

Any notice of information reguired by this agree-
ment shall be sent registered mail, return receipt reguested,

postage prepaid, to a representative of each party as fol-

lows:
A. For the Utilities:

President ‘

Commonwealth Edison Company

Post Office Box 767

Chicago, Illincis 60690
> _ B. For the Plaintifis in the District Court
Cases:



Hon. William J. Scott

Attorney General of Illinois

160 North LaSalle Street

Chicago, Illinois 60601

Joseph V. Karaganis, Esqguire

150 North Wacker Drive

Chicago, Illinois 60606

Harold A. Katz, Esquire

7 South Dearborn Street

Chicago, Illinois 60603

The undersigned represent that they have the re-

quisite authority of their respective organizations to exe-
cute this agreement on their behalf. This agreement shall

be binding upon the representatives, successors and assigns

of each signatory.

This"agreement is entered into by the Utilitieé
and the State'of Illinois, the Izaak Walton League and the
UAW to resolve all controversies, differences and disputes
between the parties hereto with respect to discharges of
heated effluent from Quad Cities Station Units 1 and 2,
including, but not limited to, those which haQe heretofore
arisen, or might or could have arisen to thevdate of this
agreement. It is not intended that this agreement should
affect in any way the rights of any party to any licensing
proceeding pending before the United States Nuclear Regula-~
tory Commission concerning the dispbsition, storage, ship-
ment or handling of spent fuel from Quad Cities Station
Units 1 and 2, or any other proceeding before any other
forum not involving the discharge of heated effluent. The
execution of this document by the Utilities is not intended
to and does not constitute any admission by the Utilities
that the discharge or condenser cooling water other than
from a closed-cycle cooling system is inadequate, unsafe or
;esults in any way in an adverse effect on the aquatic

environment in the Mississippi River.
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COMMONWEALTE ZDISON COMPANY, and
A Y el

TOWA-IZILINOIS GAS & ZIECTRZ

COMP2NY,

B#Wﬁ%w

STATE OF ILLINOIS,

e Dae e Roee

Attozney &gnerzl

IZARK WALTON LEAGUE OF AMERICA
ILLINOIS DIVISION OF TEE IZAAK
WALTON LIZAGUEZ OF AMERICA

- IOWA DIVISION OF THE IZAAK

WALTON, LEAGUE OF AMERICA
DAVENPORT, "IOWA CEAPTER OF THE
IZAAK WALTON LEAGUE OF AMERICA
CLINTON, IOWA CHAPTER OF TEZ
IZAAK WALTON LEAGUE OF AMERICA
BLACKEAWR CHADPTER OF TEZ IZAAK
WALTON LIAGUZ OF AMERICA

BY:% LE.#é V. !’ézzf“ﬁ:)

ILLINOIS STATI COMMUNITY ACTION
PROGRAM OF TEEZ UNITZED AUTOMO-
BILZ, AZRCEPACEZ AND nGRZCUT”URAL
IMPLEMENT WORXZRS OF ZRICH
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