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MAY 1 5 1990

Mr. Ralph Stein, Associate Director
for Systems Integration and Regulations

Office of Civilian Radioactive Waste Management
U. S. Department of Energy, RW 30
Washington, D.C. 20545

Dear Mr. Stein:

Enclosed for your information is the NRC's April 13, 1990, response (Enclosure 1)
to Senators Reid and Bryan's letter of February 20, 1990, (Enclosure 2) in which
they expressed concern about the NRC's regulatory responsibilities.

If you have any questions, please contact me on 492-3391.

Sincerely,

//
John J. Linehan, Director
Repository Licensing and Quality
Assurance Project Directorate

Division of High-Level Waste Management
Office of Nuclear Material Safety

and Safeguards

Enclosures: As stated

cc: R. Loux, State of Nevada
C. Gertz, DOE/NV
S. Bradhurst, Nye County, NV
M. Baughman, Fiskdale, MA.
D. Bechtel, Clark County, NV
D. Weigel, GAO
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINOTON, D. C. 20555

Apri 1 13, 1990

CHAIRMAN

The Honorable Richard Bryan
United States Senate
Washington, D. C. 20510-6175

Dear Senator Bryan:

I am responding to your letter of February 20, 1990, in which you
and Senator Reid expressed concern that the Nuclear Regulatory
Commission (NRC) might attempt to tailor its regulations to
facilitate the licensing of the Yucca Mountain site as a geologic
repository for high-level waste, notwithstanding technical in-
adequacies that might exist at this site. These concerns appear
to have arisen from the Department of Energy's (DOE's) presenta-
tion to the NRC on December 20, 1989.

As I have indicated on earlier occasions, the Commission intends
to carry out its regulatory responsibilities for the review and
evaluation of a geologic repository in a fair and responsible
manner. The decisions that the Commission renders will reflect
our independent and objective assessment of the technical adequacy
of the proposed repository. Consistent with this commitment, I
can assure you that the NRC will not tailor its regulations for
the purpose of inappropriately facilitating the licensing of the
Yucca Mountain site.

Because of the first-of-a-kind nature of the geologic repository
program, however, we anticipate that the need for changes to our
regulations will be identified. Indeed, we have already identi-
fied instances where revisions to our regulations are necessary.
For example, in 1985 the Commission amended its regulations to
include technical criteria that would apply to the characteriza-
tion of repository sites in unsaturated media, such as at Yucca
Mountain. Additional changes will likely be necessary to address
uncertainties that exist in the current regulations, to clarify
ambiguity in how the regulations will be applied, and to conform
our regulations to the forthcoming standards to be established by
the Environmental Protection Agency. These revisions, as well as
any future changes, will be developed according to customary pro-
cedures under the Administrative Procedure Act and the Atomic
Energy Act, which provide for interactions with a wide range of
outside parties to solicit comment. Under these procedures, the
State of Nevada would continue to have an opportunity to express
its specific concerns. S(,z N5C A
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ith eaara to DOE's role n his rocess, the NWPA itself
Dec.-ically contemn]ates a process of extensive, informai
.nteractions between the two acencies prior to the formal sub-
li4tai of a license application. The Commission believes that
sucn continuing interaction with DOE is an essential element of
our rogram. It is entireiv possible that because of DOE's
responsibility for repository evelopment a need for changes to
The regulations may be identified by DOE. This should be
expected as a logical outgrowth of our interactions with DOE
throuchout the pre-licensina phase. The Commission's evaluation
of anv DOE recommendation for rulemaking ill be undertaken in
.n oen and objective manner, ana all interested parties,
including the State of Nevada, will have the opportunity to
Participate in this process.

-s to DOE's specific recommendation to pursue a "collaborative
approach" to rulemaking, we do not construe that suggestion to
contemDlate anything beyond the process described above. Should
DOE envision something beyond this process, however, such as a
joint responsibility for formulating chances to our regulations,
we would have to view such an approach as inconsistent with our
statutory mandate. As an independent agency, it is the
Commission's responsibility alone to establish the regulations
that will govern the licensing of a geologic repository.

want to reiterate that the Commission intends to carry out its
regulatory responsibilities in a fair and responsible manner.
You can be certain that the State of Nevada's concerns, along with
those of other interested parties, will be thoroughly ana objec-
tivelv evaluated before the Commission arrives at any rulemaking
or icensing decision affecting the Yucca Mountain site.

Sincerely,

Kenneth M. Carr
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February 20, 1990

The Honorable enneth Carr
-liairman
United States Nuclear Regulatory Camission
Washington, D. C. 20555

Dear MIr. Chairman:

Since the passage of the Nuclear Waste Policy Amendments Act of 1987,
we have repeatedly expressed our concern that more and more pressure will be
brought to bear upon the N!RC to license Yucca Mountain despite obvious
technical flaws. :e are certain that as it becomes increasingly more
apparent that the Yucca ountain site is the technological nightmare that we
and the State of Nevada have always maintained that it is, the Department of
Energy, the nuclear industry and even some here in Congress, will do
everything in their ower to cnange the rules of the game.

We realize, :ir. hairman, hat you and vour predecessor, Admiral Zech,
have responded in testimony to our concerns by stating that you will not
allow pressure to force you o license a site you believe to be technically
unsuitable. However, it has been brought to our attention that at a recent
meeting before your Commission, DOE's Leo Duffy, Admiral Watkins' personal
assistant, identified a number of areas in the existing NRC regulations for
licensing a high-level waste dump that DOE believes requires "modification."
One can only assume that such "modifications" would result in less, rather
than more, stringent licensing criteria. It is our belief that such
"modifications" would compromise the current standards that serve in
protecting the health and public safety of the citizens of Nevada. To
effect these "modifications," Mr. Duffy urges you to have NRC and DOE staffs
work together to agree on new rules of the game but not to finalize them
until DOE has had an opportunity to learn more about the Yucca Mountain
site. This latter statement proves that DOE would like to tailor NRC's
requirements to ensure the licensing of the Yucca Mountain site rather than
have the regulations apply to any proposed site as they were intended when
they were approved.

To your credit, Mr. Carr, it appears from the transcript that you
rejected Mr. Duffy's initiative. For that we are appreciative. The tenor
of your statements demonstrates the soundness and integrity that we have
come to expect from the NRC. We would, however, ask that you, on behalf of
your independent regulatory body, reaffirn our impression that you will not
change the rules of the game to accommodate DOE.

With all best wishes,

Sincerely,
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United States Senator
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