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JOINT REPORT ON HANDLING PROPRIETARY INFORMATION
DURING ORAL ARGUMENT AND STATE'S REQUEST FOR
PRESENTATIONS TO COMMENCE EARLIER IN THE DAY

As requested in the Board's Order of April 29, 2003, the parties file this Joint Report

setting out their positions on handling proprietaryinforration during oral argument on the

Applicant's Motion for Reconsideration, set for May 29 in Rockvile, Maryland.

State's Position

A. Proprietary Information

To the extent that an open session does not compromise the State's presentation,

the State will endeavor to structure its presentation such that it does not verbally refer to

PFS-claimed proprietaryinformation. The State notes that the scope of oral argument is not

a hearing on the merits of the collateral matters but is intended, in part, to address the

process bywhich the parties substantive views on collateral matters should be addressed.

The State's need to refer to proprietaryinforiation depends, in part, upon the

substance of PFS's reply to the State's Response to PFS's Motion for Reconsideration (due

May2). Until the State has reviewed that document, it is not in a position to fully evaluate
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theneed to discuss proprietaryinforration in its presentation to the Board. Afurther

practical consideration on handling proprietary information is whether the State participates

byvideo-conference or travels to Rockville.

The State maybe able to avoid the need to verbally discuss proprietary information

byhanding out excerpts from or citing-to relevant proprietarydocuments. That said, the

State is concerned that its presentation maybe cumbersome and limited bymaling indirect

references to proprietary matters that squarely need to be raised. Therefore, should the State

find the need to refer directly to proprietary information, it respectfully requests that the

Board sit in closed session. If the State participates in Rockville, it wil be easier to handle

this aspect than byvideo-conference.

The State mayhave additional information on handling proprietary information

when it notifies the Board (on or before May 9) whether it will participate in person or by

video conference.

B. Logistics

As to the oral argument on May29, the State wishes to explore the possibility of

changing the tire of oral argument to earlier in the day on May29. To attend oral

argument at 3 p.m on May29 will take three days of State lawyers' time (travel to Rockville

onMay28 and return travel to Salt Lake Cityon May30). Concluding oral argument byno

later than 3 p.m EDT would enable State lawyers to return to Salt Lake Cty on the evening

of May29. The Staff and PFS are supportive of commencing the presentation earlier in the

day.
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PFS's Position

While PFS will endeavor to structure its presentation so as not to verbaly identify

proprietaryinformation, PFS currently believes that the oral argument on satisfying License

Condition LC 17-2 conceming financial assurance for operations could well involve verbal

identification of proprietaryinformation. Counsel for PFS will closelyreview and discuss

with counsel for the State and the Staff whether such identification night be avoided, for

example, byhandouts for the Board and counsel to use during the argument. PFS will

provide any additional inforration on the handling of proprietary information along with

the State when the State notifies the Board whether it will participate in person or byvideo

conference. Should it prove necessaryto verballyidentifyproprietaryinformation, PFS

agrees with the Staff that only a portion of the argument would need to be held in closed

session during which all parties could nake their presentation on the issue(s) involving

propnetary information.

In terms of the time for starting the oral argument, PFS would support an earlier

start for the oral argument, particularlyif the Board were to adopt the parties' suggestion in

the Second Joint Report on Consequences filed April 30, 2003 and discuss procedure and

schedule for the consequences hearing at the same time.

Staff's Position

The NRC Staff believes that the parties and Licensing Board should be able to avoid

discussion of anyspecific proprietary'information during the oral argument on May29, 2003

(eg., byreferring to the type of information rather than specific numeric values). However, if

a need to discuss specific proprietaryinformation arises, the oral argument should be

3



recessed and then reconvened in closed session (with a separate transcript to be prepared) to

allow such discussions to proceed.

The Staff supports the State's suggestion that the oral argument commence and

conclude earlier in the day on May 29. In order to accommodate the State's and Applicant's

travel needs, and recognizing the need for their representatives to pass through NRC

security, the Staff suggests that the argument commence at 10:00 a.nL EDT, and that it be

adjourned no later than 3:00 p.m. EDT.

DATED this 2nd dayof May, 2003.

ectfully submitted,

Denise Chancello<Assistant Attomey General
Fred G Nelson, Assistant Attomey General
Connie Nakahara, Special Assistant Attomey General
James R. Soper, Assistant Attomey General
Diane Crran, Special Assistant Attomey General
Laura Lockhart, Assistant Attomey General
Attomeys for State of Utah
Utah Attorney General's Office
160 East 300 South, 5th Floor, P.O. Box 140873
Salt Lake City, Utah 84114-0873
Telephone: (801) 366-0286, Fax: (801) 366-0292
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CERTIFCATE OF SERVICE

I herebycertifythat a copyof JOINT REPORT ON HANDLING

PROPRIETARYINFORMATIONDURING ORAL ARGUMENTAND STATE'S

REQJEST FOR PRESENTATIONS TO COMMENCE EARLIER IN TIE DAY was

served on the persons listed below by electronic mail (unless otherwise noted) with

conforming copies by United States mai first class, this 2nd day of May, 2003:

Rulemaking & Adjudication Staff
Secretary of the Commission
U. S. Nuclear Regulatory Commission
Washington D.C 20555
E-mail: hearingdocket@nrc.gov
(o7igbnl and two copi)

Michael C Farrar, Chairran
Administrative Judge
Atomic Safety and Licensing Board
U S. Nuclear Regulatory Commission
Washington, DC 20555-0001
E-Mail: mcf@nrc.gov

Dr. JerryR. Kline
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: jrk2@nrc.gov
E-Mail: kjerr)eerols.com

Dr. Peter S. Lam
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: psl@nrc.gov

Sherwin E. Turk Esq.
Catherine L. Marco, Esq.
Office of the General Counsel

Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: set@nrc.gov
E-Mail: cnnrc.gov
E-Mail: pfscase@nrc.gov

Jay E. Silberg, Esq.
Paul A. Gaukler, Esq.
Shaw Pittman, LLP
2300 N Street, N. W.
Washington, DC 20037-8007
E-Mail: Jay Silberg@shawpittman.com
E-Mail: paul_gaukler@shawpittman.com

John Paul Kennedy, Sr., Esq.
David W. Tufts
Durham Jones &Pinegar
111 East Broadway, Suite 900
Salt Lake Gty, Utah 84111
E-Mail: dtufts@djplaw.com

Joro Walker, Esq.
Land and Water Fund of the Rockies
1473 South 1100 East, Suite F
SaltLake City,Utah 84105
E-Mail: utah@lawfund.org
(damc copy ai))
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LarryEchoHawk
Paul C EchoHawk
Mark A. EchoHawk
EchoHawk Law Offices
151 North 4th Street, Suite A
P.O. Box 6119
Pocatello, Idaho 83205-6119
E-mail: paul@echohawkcom

Tim Vollmann
3301-R Coors Road N.W. # 302
Albuquerque, NM 87120
E-mail: vollmann@hotmail.com

James M Cutchin
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
E-MA: jmc3@nrc.gov
(dtcpy od

Office of the Commission Appellate
Adjudication

Mail Stop: 014-G-15
U. S. Nuclear Regulatory Commission
Washington, DC 20555

I5enise Chancellor
Assistant Attorney General
State of Utah
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