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NUCLEAR REGULATORY COMMISSION

10 CFR Parts 170 and 171

RIN: 3150-AH14

Revision of Fee Schedules; Fee Recovery for FY 2003

AGENCY: Nuclear Regulatory Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is proposing to amend the licensing,

inspection, and annual fees charged to its applicants and licensees. The proposed amendments

are necessary to implement the Omnibus Budget Reconciliation Act of 1990 (OBRA-90), as

amended, which requires that the NRC recover approximately 94 percent of its budget authority

in fiscal year (FY) 2003, less the amounts appropriated from the Nuclear Waste Fund (NWF).

The amount to be recovered for FY 2003 is approximately $526.3 million.

DATES: The comment period expires (Insert date 30 days after publication). Comments

received after this date will be considered if it is practical to do so, but the NRC is able to ensure

only that comments received on or before this date will be considered. Because OBRA-90
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The NRC is proposing to establish the hourly rates used to calculate fees and to adjust

the part 170 fees based on the proposed hourly rates and the results of the agency's biennial

review of fees required by the Chief Financial Officer (CFO) Act of 1990 (Pub. L. 101 -578,

November 15, 1990, 104 Stat. 2838). Additionally, the NRC is proposing to revise fee category

15.A. of §170.31 to cover all categories of radioactive waste import license applications and to

revise category 15.B. to remove the radioactive waste import license applications.

The proposed amendments are as follows:

1. Hourly Rates

The NRC is proposing to establish in §170.20 the two professional hourly rates for NRC

staff time. These proposed rates would be based on the number of FY 2003 direct program full

time equivalents (FTEs) and the FY 2003 NRC budget, excluding direct program support costs

and NRC's appropriations from the NWF. These rates are used to determine the part 170 fees.

The proposed rate for the reactor program is $156 per hour ($276,661 per direct FTE). This rate

would be applicable to all activities for which fees are assessed under §170.21 of the fee

regulations. The proposed rate for the materials program (nuclear materials and nuclear waste

programs) is $158 per hour ($280,876 per direct FTE). This rate would be applicable to all

activities for which fees are assessed under §170.31 of the fee regulations. In the FY 2002 final

fee rule, the reactor and materials program rates were $156 and $152, respectively.

A major reason for the 4 percent increase to the materials program rate is the incFeaseti
n VAt, A

salary and benefitsxthat res rli5marily from the Giovernment-wide pay raise. While salary and
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benefits also increase for 1reactor program, t44s increase is offset ac o it e

kA 4fdirect FTEto Whih oeyrhead is allesatoe.

The method used to determine the two professional hourly rates is as follows:

a. Direct program FTE levels are identified for the reactor program and the materials

program (nuclear materials and nuclear waste programs).

b. Direct contract support, which is the use of contract or other services in support of

the line organization's direct program, is excluded from the calculation of the hourly rates

because the costs for direct contract support are charged directly through the various categories

of fees.

c. All other program costs (i.e., Salaries and Benefits, Travel) represent "in-house"

costs and are to be collected by dividing them uniformly by the total number of direct FTEs for

the program. In addition, salaries and benefits plus contracts for non-program direct

management and support, and for the Office of the Inspector General, are allocated to each

program based on that program's direct costs. This method results in the following costs which

are included in the hourly rates. Due to rounding, adding the individual numbers in the table may

result in a total that is slightly different than the one shown.

TABLE 11 - FY 2003 BUDGET AUTHORITY TO BE INCLUDED IN HOURLY RATES

Reactor Materials
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