April 10, 2003

Joseph D. Ziegler, Acting Director

Office of License Application and Strategy
U.S. Department of Energy

Office of Repository Development

P.O. Box 364629 M/S 523

North Las Vegas, NV 89036-8629

SUBJECT: NRC REVIEW OF THE U.S. DEPARTMENT OF ENERGY'S “POSITION
PAPER ON USE OF SENSITIVITY STUDIES TO SUPPORT RESPONSES TO
KEY TECHNICAL ISSUES AGREEMENTS”

Dear Mr. Ziegler:

This letter provides the U.S. Nuclear Regulatory Commission (NRC) staff's response to your
December 24, 2002, letter which enclosed a U.S. Department of Energy (DOE) report titled
“Position Paper on Use of Sensitivity Studies to Support Responses to Key Technical Issues
[KTI] Agreements.” In the Position Paper, DOE proposed using data not qualified, software not
verified, and models not validated in accordance with the requirements of Office of Civilian
Radioactive Waste Management Quality Assurance Requirements and Description (QARD),
DOE/RW-0333P, to provide insight into a risk-informed, performance-based foundation for
closure of some KTl agreements. The staff's position described in this letter, should also be
considered within the context of the staff's review and comments on the DOE Risk Prioritization
Report, as described in a letter to DOE dated January 27, 2003.

NRC has a policy of risk-informed, performance-based regulatory decision-making that
encourages the use of risk assessments and sensitivity analyses to help to identify data,
models, and barriers that are most important to repository performance and to focus available
resources on those items. Consistent with this policy, staff reviewed the information provided
by DOE in the Position Paper. It is our opinion that DOE will be able to successfully address
various KTI agreements by using risk information. Where the risk assessments and sensitivity
analyses, in combination with other available information, are considered to provide the
information that NRC staff believes will be necessary to support DOE'’s conclusions, then NRC
staff can consider the relevant KTl agreements to have been satisfied for the purposes of pre-
licensing issue resolution.

The quality of DOE's collection of data, verification and validation of software and models, and
the various analyses performed supporting the possible license application are important
process elements that impact all of the KTIs. It must be emphasized that DOE has stated on
several occasions that all data, software, and models supporting the license application will be
qualified, verified, and validated in accordance with the requirements of the QARD. This
statement is consistent with NRC’s expectations. In this regard, DOE should recognize the
inherent risk of using data, software, or models that do not meet the requirements of the QARD
in sensitivity studies that support risk-prioritization of KTls. Using such data, software, or
models to support risk-prioritization analyses may lead to erroneous assumptions about the
importance of certain KTIs. Specifically, DOE should consider how it will assure that the
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outcome of the sensitivity analyses would not significantly change if data, software, or models
that meet the requirements of the QARD were used in those sensitivity analysis.

When sensitivity studies are proposed as a basis for closure of KTIs, DOE needs to provide
sufficient supporting information to NRC staff when submitting information to NRC to address
specific agreements. The supporting information must be adequate to allow NRC staff to
evaluate whether the risk arguments acceptably address NRC staff’'s questions such that no
information beyond that provided, or agreed to, will likely be required at the time of initial license
application.

If you have any specific questions regarding this letter, please contact Thomas Matula of my
staff at 301-415-6700.

Sincerely,

IRA/

Janet Schlueter, Chief

High-Level Waste Branch

Division of Waste Mangement

Office of Nuclear Material Safety
and Safeguards
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Letter to J. Ziegler from J. Schlueter, dated: April 10, 2003

cc:
A. Kalt, Churchill County, NV

R. Massey, Churchill/Lander County, NV

I. Navis, Clark County, NV

E. von Tiesenhausen, Clark County, NV

G. McCorkell, Esmeralda County, NV

L. Fiorenzi, Eureka County, NV

A. Johnson, Eureka County, NV

A. Remus, Inyo County, CA

M. Yarbro, Lander County, NV

D. Carriger, Lincoln County, NV

M. Baughman, Lincoln County, NV

L. Mathias, Mineral County, NV

L. Bradshaw, Nye County, NV

D. Chavez, Nye County, NV

D. Hammermeister, Nye County, NV

J. Larson, White Pine County, NV

J. Ray, NV Congressional Delegation

B. J. Gerber, NV Congressional Delegation
F. Roberson, NV Congressional Delegation
T. Story, NV Congressional Delegation

J. Reynoldson, NV Congressional Delegation
L. Hunsaker, NV Congressional Delegation
S. Joya, NV Congressional Delegation

K. Kirkeby, NV Congressional Delegation
R. Loux, State of NV

S. Frishman, State of NV

S. Lynch, State of NV

M. Paslov Thomas, Legislative Counsel Bureau
J. Pegues, City of Las Vegas, NV

M. Murphy, Nye County, NV

M. Corradini, NWTRB

J. Treichel, Nuclear Waste Task Force
K. Tilges, Shundahai Network

M. Chu, DOE/Washington, D.C.

G. Runkle, DOE/Washington, D.C.
C. Einberg, DOE/Washington, D.C.
S. Gomberg, DOE/Washington, D.C.
W. J. Arthur, Il , DOE/ORD

R. Dyer, DOE/ORD

J. Ziegler, DOE/ORD

A. Gil, DOE/ORD

W. Boyle, DOE/ORD

D. Brown, DOE/OCRWM

S. Mellington, DOE/ORD

C. Hanlon, DOE/ORD

T. Gunter, DOE/ORD

S. Morris, DOE/ORD

J. Mitchell, BSC

M. Mason, BSC

S. Cereghino, BSC

N. Williams, BSC

M. Voegele, BSC/SAIC

D. Beckman, BSC/B&A

W. Briggs, Ross, Dixon & Bell

P. Johnson, Citizen Alert

R. Holden, NCAI

B. Helmer, Timbisha Shoshone Tribe
R. Boland, Timbisha Shoshone Tribe
J. Birchim, Yomba Shoshone Tribe

R. Arnold, Pahrump Paiute Tribe




cc: (Continued)
R. Clark, EPA

R. Anderson, NEI

R. McCullum, NEI

S. Kraft, NEI

J. Kessler, EPRI

D. Duncan, USGS

R. Craig, USGS

W. Booth, Engineering Svcs, LTD
L. Lehman, T-Reg, Inc.

S. Echols, ESQ

M. Smurr, BNFL, Inc.

J. Bococh, Big Pine Paiute Tribe of the
Owens Valley

R. Mike, Duckwater Shoshone Tribe
T. Kingham, GAO

D. Feehan, GAO

E. Hiruo, Platts Nuclear Publications

G. Hernandez, Las Vegas Paiute Tribe

K. Finfrock, NV Congressional Delegation

C. Meyers, Moapa Paiute Indian Tribe

R. Wilder, Fort Independence Indian Tribe

D. Vega, Bishop Paiute Indian Tribe

J. Egan, Egan & Associates, PLLC

J. Leeds, Las Vegas Indian Center

R. M. Saulque, Benton Paiute Indian Tribe

C. Bradley, Kaibab Band of Southern Paiutes
R. Joseph, Lone Pine Paiute-Shoshone Tribe
L. Tom, Paiute Indian Tribes of Utah

E. Smith, Chemehuevi Indian Tribe

V. McQueen, Sr., Ely Shoshone Tribe

R. Quintero, Inter-Tribal Council of NV
(Chairman, Walker River Paiute Tribe)

D. Eddy, Jr., Colorado River Indian Tribes

H. Jackson, Public Citizen

J. Wells, Western Shoshone National Council
D. Crawford, Inter-Tribal Council of NV

|. Zabarte, Western Shoshone National Council

NRC On-Site Representatives




