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CLI-02-01

MEMORANDUM AND ORDER 

The Commission has before it a petition filed by the Connecticut Coalition Against Millstone and the STAR ("Standing for 
Truth About Radiation") Foundation seeking reconsideration of the Commission's decision in CLI-01-24 A-. Both Dominion 
Nuclear Connecticut, Inc. ("DNC") and the NRC staff oppose the petition. We deny the p~titioni

As DNC correctly points out, "reconsideration petitions must establish an error in a Commission decision, based upon an 
elaboration or refinement of an argument already made, an overlooked controlling decision or principle of law, or a factual 
clariflcation."'-W See, e.,., Central Electric Power Cooperative, Inc. (Virgil C. Summer Nuclear Station, Unit 1), CLI-81-26, 
14 NRC 787, 790 (1981); cf_, Private Fuel Storage, L.L.C. (Independent Spent Fuel Storage Installation), LBP-98-17, 48 
NRC 69, 73-74 (1998). Petitions for reconsideration should not be used merely to "re-argue matters that the Commission 
already [has] considered" but rejected. See Advanced Medical Systems, Inc. (One Factory Row, Geneva, Ohio), CLI-93-24, 
38 NRC 187, 188 (1993); see also Long Island Lighting Co. (Shoreham Nuclear Power Station, Unit 1), CLI-88-03, 28 NRC 
1, 3-4 (1988); Nuclear Eng'g Co. Inc. (Sheffield, Illinois Low-level Radioactive Waste Disposal Site), CLI-80-1, 11 NRC 1, 5
6 (1980).  

Here, the petitioners' reconsideration petition repeats the same claims the Commission rejected in CLI-01-24 ., which 
found their sole contention inadmissible. The petitioners' argument is that the radiological effluent monitoring procedures at 
issue in this proceeding "are legally required to remain in Technical Specifications." See Petition for Reconsideration of CLI
01-24 A (12/17/01) at 6. Exactly as before, the petitioners claim that if these procedures are removed from the technical 
specifications, it is conceivable that: (1) a monitoring requirement might be changed; (2) "something" might "fail," as in "a 
relatively minor accidental or other failure of equipment;" (3) instrument surveillance may "somehow ... become unduly 
lax;" and (4) this reduced surveillance may "fail to pick up a release." Id. Again, they rely upon a statement by the 
licensee's counsel that such a scenario "could not be categorically discounted." Id. at 7.



Yet, as the Cofnmission addressed in greater detail in CLI-01-24 A-, simply because monitoring procedures ultimately bear 
upon safety does not mean that they must or should remain in technical specifications. It goes without saying that virtually 
all requirements involving the monitoring of instruments at nuclear power facilities have some connection to safety, but 
many such safety requirements can be followed and enforced adequately by means of licensee-controlled documents. The 
test for whether a particular set of safety requirements needs to be retained in the technical specifications is not whether 
one can conceive of a hypothetical scenario of potential injury, no matter the likelihood of harm or degree of relative 
significance. Instead, the Commission's policy is to reserve technical specifications for the most significant safety 
requirements. To that effect, applicable Commission regulations outline the types of safety items that must remain in the 
technical specifications. See 10 C.F.R. U§ 50.36, 50.36a.  

In short, to argue that particular safety requirements are "legally required" to remain in technical specifications, it is not 
enough simply to allege that they bear some relation to safety; of course, by their very nature all "safety"-based 
requirements will. The petitioners needed to show why the monitoring procedures for routine, low-level, radioactive effluent 
at issue in this proceeding fall among those most critical safety issues that ought to be retained in technical specifications.  
They must provide some basis for concluding that there is a significant likelihood -- not just a theoretical possibility -- that 
safety at Millstone will be adversely impacted if the procedures are not kept in the technical specifications. They never did 
so. Their petition for reconsideration now simply reiterates various earlier claims, ignoring the Commission's analysis and 
disposition of them. Indeed, the petitioners even repeat misconceptions about these license amendments which the 
Commission highlighted and corrected in its decision. See CLI-01-24 ,h- (slip op.) at 8 -9 & n.6, 21 (regarding "setpoints").  

The petitioners also argue that the Commission's decision fails to "address Millstone realities," including "Millstone's 
notoriety as a leading emitter of radionuclides into the environment." See Petition at 8. They attach an unsigned and 
apparently incomplete statement by Dr. Christopher Busby, dated March 26, 2001. Dr. Busby believes that methods 
commonly used for calculating allowable radiological doses are incorrect, and that as a result, "reactors are licensed to 
release radioisotopes on the basis of erroneous models for radiation risk which significantly understate their true risk." Dr.  
Busby's views, though, largely reflect a generic objection to commercial nuclear power and to the Commission's regulations 
on dose limits, issues beyond the scope of these license amendments. His views amount to an impermissible attack on our 
reactor safety regulations. See 10 C.F.R. § 2.758. While Dr. Busby claims that "Millstone is particularly dirty," he provides 
no data indicating any current or ongoing problem with violations of effluent release limits at Millstone. Much of Dr. Busby's 
-- and the petitioners' -- references to Millstone's "notoriety" appear based upon historical events from several years ago 
which have not been linked to Millstone's current management or radiological effluent program, and therefore do not relate 
directly to these discrete license amendments.L 
In sum, the petitioners have not pointed to any factual or legal error in CLI-01-24 A-. Accordingly, we deny their petition 

for reconsideration.  

Conclusion 

For the reasons given in this decision, the petitioners' petition for reconsideration of CLI-01-24 A is denied.  

IT IS SO ORDERED.  

For the Commission 

IRA/ 

Annette L. Vietti-Cook 
Secretary of the Commission 

Dated at Rockville, Maryland, 
this 30th day of January, 2002.  

1. DNC's Response in Opposition to Connecticut Coalition Against Millstone and STAR Foundation Petition for 
Reconsideration of CLI-01-24 Ar (Jan. 2, 2002) at 4.  

2. In a footnote, the petitioners also refer vaguely to the testimony of Mr. Clarence Reynolds, which took place in an 
unrelated state court proceeding on March 12, 2001. The petitioners, however, did not provide the testimony, and the 
Commission has no basis to conclude that it has any relevance to the requested license amendments. Moreover, the 
testimony of Mr. Reynolds could have been raised or submitted at the time of the petitioners' earlier appeal and therefore is 
untimely and inappropriate as a basis for reconsideration. See Sacramento Municipal Utility District (Rancho Seco Nuclear



Generating Station), CLI-93-12, 37 NRC 355 (1993).
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) 
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Facility Operating License NPF-49) ) 

CLI-02-22 

MEMORANDUM AND ORDER 

This reactor license amendment proceeding arises from Northeast Nuclear Energy Company's ("NNECO") request, dated 
March 19, 1999, to increase the storage capacity of the spent fuel pool at the Millstone Unit No. 3 ("Millstone 3") reactor 
through the use of high-density storage racks. On August 8, 2002, the Licensing Board denied the request of the 
intervenors, Connecticut Coalition Against Millstone and Long Island Coalition Against Millstone (collectively, "CCAM/CAM"), 
for an evidentiary hearing on a reopened contention and terminated the proceeding. CCAM/CAM petitioned the Commission 
for review. We grant review but affirm the Board's decision.-We give our reasons below.- -

I. BACKGROUND! 

On March 19, 1999, NNECO submitted a license amendment application to increase the capacity of its Millstone 3 spent fuel 
pool from 756 to 1860 fuel assemblies. CCAM/CAM filed a joint petition to intervene, followed by a supplemental petition 
containing eleven proposed contentions. The Board admitted three contentions, including Contention 4, the sole contention 
at issue here. Contention 4 challenged use of "administrative controls" to prevent a criticality accident in the spent fuel 
pool. 2 The Board summarized and restated Contention 4 as follows: 

Undue and Unnecessary Risk to Worker and Public Health and Safety 

The new set of administrative controls trades reliance on physical protection for administrative controls to an 
extent that poses an undue and unnecessary risk of a criticality accident, particularly due to the fact that the 
licensee has a history of not being able to adhere to administrative controls with respect, inter alia, to spent 

fuel pool configuration.3 

After oral argument pursuant to 10 C.F.R. Part 2, Subpart K, the Board found that "NNECO has demonstrated that it can 
adhere to administrative controls, with adequate safety margin and defense-in-depth, without posing an undue or



0 

unnecessary risk to plant workers or the public." 4 In reaching this conclusion, the Board pointed to several factors: the 
conservatively*estimated error rate for fuel assembly misplacement; safety margins maintained by rack reactivity 
requirements; the use of soluble boron to add defense-in-depth; and additional margin introduced by conservative 
assumptions in criticality calculations. 5 We denied CCAM/CAM's petition for review of the Board's fact finding on Contention 
4 because we found the Board's conclusion "well grounded in the extensive original record." 6 

While their petition for review was pending, CCAM/CAM filed a motion to reopen the record based on recent reports of two 
fuel rods missing (since approximately 1980) at another NNECO reactor at the Millstone site, Millstone Unit No. 1 ("Millstone 
1").Z CCAM/CAM also alleged a discovery violation by NNECO in not updating prior discovery responses to include 
information on the missing fuel rods. We referred the motion to reopen to the Board.  

CCAM/CAM's motion had two prongs. First, they alleged that, had the Board been aware that NNECO could not account for 
two fuel rods, it would have been unable to make its fact finding that NNECO has demonstrated that it can adhere to 
administrative controls with an adequate safety margin. Second, CCAM/CAM stated that NNECO had a duty to amend its 
prior discovery response on the question of fuel handling mishaps at Millstone Station. The Board initially denied the 
CCAM/CAM motion.-8 The Board held that, despite the missing fuel rods, its conclusion -- that, following restart of Millstone 
3, NNECO had demonstrated the ability to carry out administrative controls adequately -- did not change. Further, the 
Board ruled that the licensee did not have an obligation to update discovery after the Board's decision in LBP-00-26, which 
was issued on October 26, 2000, because NNECO "apparently did not become aware of the missing fuel rods until 
November 2000." 9 

CCAM/CAM sought reconsideration. They asserted that the adjudicatory record was incomplete regarding the missing rods, 
that it was likely that the licensee was aware of the missing rods during discovery, and that there was no sworn testimony 
on this point. Upon reconsideration, the Board found that most of CCAM/CAM's claims, including their discovery claim, 
lacked merit and did not require reopening the record. But the Board expressed concern that NNECO's loss of the fuel rods 
"could credibly be attributable to a failure of the administrative controls governing accountability for fuel rods [at Millstone 
1.]" 10 The Board decided to inquire whether any "failure" of administrative controls at Millstone 1 "could carry over" to 
implementing administrative controls at Millstone 3.11 The Board therefore reopened the record on Contention 4, but 
limited its inquiry to the commonality of administrative controls at Millstone 1 and Millstone 3: 

[W]e find it appropriate to grant CCAM/CAM's motion for reconsideration ... to the extent it bears upon both 
the adequacy of administrative controls at the Millstone-3 [spent fuel pool] and DNC's ability or willingness to 
implement such controls successfully. The scope of this reconsideration is limited to the procedures or controls 
for management of the [spent fuel pools] and their modes of execution that may be common to Millstone-1 
and Millstone-3. 12 

After a second round of written submissions and oral argument by the parties, the Board denied CCAM/CAM's request for a 
further evidentiary hearing on reopened Contention 4 and terminated the proceeding. 1 3 In its denial order, the Board 
described the circumstances surrounding the loss of the two fuel rods and contrasted fuel handling procedures now used at 
Millstone 3 with those used at Millstone 1 at the time the loss occurred.14 The Board concluded that the deficiency at 
Millstone 1 was a result of unusual circumstances; that the missing rods are unlikely to cause a public health or safety 
problem; that the current Millstone 3 program adequately implements the requirements for locating spent fuel bundles 
properly; and that CCAM/CAM had not demonstrated "any significant factual disputes of a type that would warrant an 
evidentiary hearing." 1-5 The Board viewed CCAM/CAM's alleged failure to timely report the missing fuel rods as "mere 
confusion as to what had occurred" and as "information O peripheral at best t6-the licensee's-ability or willingness to carry 
out ... administrative controls adequately." 16 

CCAM/CAM again petitioned for Commission review. 17 

II. DISCUSSION 

A. Governing Legal Standards 

Review of final decisions of the Board in a Subpart K proceeding is governed by 10 C.F.R. § 2.786.1-8 The criteria for the 
Board to designate issues for an adjudicatory hearing after the parties' written submissions and oral argument are set out 
in 10 C.F.R. § 2.1115. We outline these standards below in order to provide a framework for evaluating the CCAM/CAM 
petition for review.  

1. 10 C.F.R. § 2.786 

A petition for review of a final Board decision must contain concise statements of why the decision is erroneous and why the 
Commission should exercise review.1- The Commission may grant review when there is a substantial question with regard 
to one or more of the following considerations:



(i) A finding of material fact is clearly erroneous or in conflict with a finding as to the same fact in a different proceeding; 
(ii) A nec:essary legal conclusion is without governing precedent or is a departure from or contrary to established law; 
(iii) A substantial and important question of law, policy or discretion has been raised; 
(iv) The conduct of the proceeding involved a prejudicial procedural error; or 
(v) Any other consideration which the Commission may deem to be in the public interest. 20 

CCAM/CAM's petition nominally invokes a combination of the first and third considerations. CCAM/CAM first assert that the 
Board has decided a substantial and important question of law, policy and discretion erroneously and that the decision "has 
potential to perpetuate much mischief, not just in terms of the present licensee but in all future adjudications." 21 But the 
essence of the petition is CCAM/CAM's assertion, under the "clearly erroneous" ground, that the Board improperly found the 
absence of significant factual disputes of a type that would warrant a Subpart K evidentiary hearing. We ordinarily do not 
review fact-specific Board decisions, absent obvious error.22 Here, though, we have decided to review the Board decision so 
that we can offer clarification of the parties' roles in a Subpart K adjudicatory proceeding, and set out our own reasons, in 
addition to the Board's, for why CCAM/CAM's reopened Contention 4 lacks merit.23 

2. 10 C.F.R. § 2.1115 

As we explained earlier in this proceeding, 10 C.F.R. § 2.1115 describes a two-part test to determine whether a contention 
in a Subpart K proceeding warrants a full evidentiary hearing: 

(1) There must be a genuine and substantial dispute of fact which can only be resolved with sufficient accuracy 
by the introduction of evidence in an adjudicatory hearing; and (2) the decision of the Commission is likely to 
depend in whole or in part on the resolution of that dispute. 24 

Thus, to go forward after the parties' written submissions and oral argument, there must be specific factual controversies, 
and additional documentary evidence or live testimony must be necessary for the Board to decide those facts, and the facts 
in question must require resolution for the Board to decide the case.  

As we held last year, Subpart K "authorizes the board to resolve disputed facts based on the evidentiary record made in the 
abbreviated proceeding, without convening a full evidentiary hearing, if the board can do so with 'sufficient accuracy."' 2 In 
short, Subpart K (which implements the Nuclear Waste Policy Act, 42 U.S.C. §§ 10131 et seq.) "contemplate[s] merits 
rulings by licensing boards based on the parties' written submissions and oral arguments, except where a board expressly 
finds that 'accuracy' demands a full-scale evidentiary hearing." 25 Unsupported factual allegations are inadequate to 
produce a controversy. 2 -7 "The proponent of a contention must supply, at the written submission and oral argument stages 
of a Subpart K proceeding, all of the facts upon which it intends to rely at the formal evidentiary hearing, should one prove 
necessary." 28 

Before evaluating whether the Board correctly applied the law to the facts, we turn now to a description of the facts, issues, 

and arguments that were -- or were not -- before the Board when it made its decision.  

B. Information before the Board 

In its written preseritation,-Dominion Nuclear Connecticut (which-replaced NNECO-as licenseein 2001) submitted abundant 
information in the form of a summary, exhibits, and sworn testimony consisting of affidavits of a supervisor from the 
reactor engineering team at Millstone 3, the supervisor for nuclear operations and support for Millstone 3, and an outside 
expert panel. These witnesses relied on the report of the Fuel Rod Accountability Project (FRAP Report), which was an 
investigation NNECO undertook regarding the loss of the two fuel rods, and a root cause analysis of the FRAP report. The 
NRC Staff provided a written summary, along with affidavits of several experienced scientists and engineers, including 
NRC's senior resident inspector at Millstone 3, Antone Cerne.  

These submissions described in detail the extensive investigation of the loss of the two fuel rods; the likely modes of 
disposition of the rods; the differences in fuel handling procedures used at Millstone 1 at the time of the loss and at 
Millstone 3 today; and the two most recent (and successful) refuelings at Millstone 3. This information directly addressed 
the question the Board defined when it reopened the adjudicatory proceeding: i.e., whether there is any commonality 
between fuel handling procedures at the time of the accountability failure at Unit 1 and the present methods in use at 
Millstone 3.29 

CCAM/CAM, in their written submission, did not adequately controvert any of the Dominion-Staff information on the 
commonality issue; indeed, they failed to dispute most of the information at all. Instead, they stressed a perceived problem 
in discovery during this adjudication -- a topic the Board had not included in its reconsideration order -- and in informing 
the Board about the loss of the two fuel rods. The latter topic was not even within the scope of CCAM/CAM's original 
contention or its motions to reopen and reconsider. CCAM/CAM continued to assert that NNECO had an obligation to inform



then of the missing rods immediately by updating one of NNECO's discovery responses in this proceeding. The sole 
declaration CCAM/CAM provided was given by one of its members, a former employee of NNECO, who provided neither 
technical expertise nor relevant eyewitness observations. CCAM/CAM also submitted four other items: an NRC inspection 
report; a report, entitled "Failure to Report Missing or Lost Radioactive Fuel Rods in a Timely Manner," prepared by NRC's 
Office of Investigations; a newspaper article; and a licensee event report regarding Millstone 2.30 None addressed the 
commonality issue.  

CCAM/CAM formally acknowledged that the Board had limited the scope of the reopened proceeding to the commonality 
issue.31 They nonetheless dwelt on NNECO's allegedly untimely disclosure of the missing fuel rods to CCAM/CAM, the 
Board, and the NRC Staff -- issues far outside the scope the Board had established.  

At the Subpart K oral argument, CCAM/CAM strayed even further from the limited subject of the reopened proceeding.32 

They concentrated nearly exclusively on what they considered the "pervasive issue," the "culture" at Millstone, 3 3 an issue 
not comprehended within the reopened Contention 4. More important than what CCAM/CAM did before the Board was what 
they did not do. They cited no specific deficiencies in Millstone 3 procedures, and they provided no factual basis to suggest 
that Millstone 3's current procedures for accounting and control of special nuclear material remotely resemble the 
procedures in place at Millstone 1 in 1980, when Millstone's former operator lost track of the two fuel rods.  

C. Analysis of the Board's Decision 

Against this backdrop, the Board found that the procedures used at Millstone 3 "are sufficient to preclude, with high 
reliability, an accidental criticality in the spent fuel pool." -'" A further evidentiary hearing is not necessary for us to uphold 
this conclusion. The Commission "generally will defer to our licensing boards' judgment on when they will benefit from 
hearing live testimony and from direct questioning of experts or other witnesses." 35 

1. Loss of the Fuel Rods 

In their petition for Commission review, CCAM/CAM continue to emphasize the loss of the fuel rods, per se, and the timing 
of NNECO's reporting of the loss. They apparently believe that the loss of the rods "speaks for itself' and would have the 
Commission deny Dominion's license amendment on a ground akin to the tort doctrine of res ipsa loquitur; i.e., they ask us 
to infer negligence and/or poor safety culture and/or wrongdoing because the occurrence of the loss would not happen in 
the ordinary course of events without the fault of the licensee. The Board found the loss itself sufficient to reopen the 
proceedings. Indeed, the Board stated that the one matter giving support to the intervenors' motion for reconsideration 
was "the loss of the fuel rods itself and the failure of DNC thus far, after more than four months' search, to have located the 
rods or accounted for their disposition." 3-6 Although the loss of the fuel rods at Millstone 1 may warrant a hard look at the 
Millstone 3 situation, we will not rescind the Millstone 3 license amendment on this basis alone.37 

The obligation of CCAM/CAM did not end with the reopening of this proceeding. Without presenting probative technical 
evidence of their own, they have tried to stretch a 20-some-year-old loss at a different reactor (indeed, a different kind of 
reactor),3-8 under different ownership, into a justification for denying a spent fuel expansion amendment at the Millstone 3 
unit today. As the Board held, the record here amply shows the dissimilarities in procedures and practices in the two 

settings.39 

Some examples of the differences between Millstone 1 (in 1980) and Millstone 3 (today) are: (1) procedures to implement 
reactivity limits at Millstone 3 include dual review of the determination that an assembly meets the limits; (2) 
comprehensive special nuclear material accounting procedures at Millstone 3 cover both fuel assemblies and fuel rods 
(unlike the older Millstone 1, which had no procedure for individual rods); (3) fuel location at Millstone 3 is tracked on both 
a paper card file and a computer-based system called "Shuffleworks," which was not used at Millstone 1 when the loss 
occurred; (4) individual fuel rods at Millstone 3 are controlled in a fuel storage box, which is placed in a basket and stored 
in the same manner as a fuel assembly; and (5) Millstone 3, a pressurized water reactor, does not have local power range 
monitors, the devices for which the missing rods at Millstone 1 are believed to have been mistaken when they were 

removed from the spent fuel pool.4- This list is by no means exhaustive. We also note that the Millstone 3 license 
amendment deals with the storage of fuel assemblies, while the Millstone 1 event involved fuel rods.  

The Board accurately defined the scope of the current inquiry to be a comparison of the circumstances and practices at the 
time of the loss at Millstone 1 with the current circumstances and practices at Millstone 3 to determine whether Millstone 3 
is vulnerable to a similar loss now. 4-1 Dominion and the NRC Staff supplied the Board the information it needed to make the 
relevant determination. CCAM/CAM merely complained in the most general terms. Given the disparity in evidence, 

Dominion easily met its burden of proof regarding reopened Contention 4.2

2. Reporting the Loss 

As to the timeliness of NNECO's reporting the loss of the fuel rods, the Board described this issue as "peripheral at best to



the Licensee's ability or willingness to carry out [spent fuel pool] administrative controls adequately." 43 When CCAM/CAM 
sought.to reopen Contention 4, they raised the licensee's alleged discovery violation regarding notification about the 
missing'fuel rods, but the Board excluded this matter when it set the boundaries for the reopened proceeding. 4-4 Thus, the 
discovery violation was not properly within the reopened proceeding.  

During the course of the Subpart K oral argument, the intervenors shifted the focus of the reporting issue from the alleged 
discovery violation to an alleged failure to report the loss of the fuel rods to the NRC Staff and the Board. But CCAM/CAM 
had never mentioned this in their contention or in the reconsideration motion. The Board certainly did not admit it. As we 
reiterated just recently, "[t]he NRC's 'longstanding practice requires adjudicatory boards to adhere to the terms of admitted 
contentions' in order to give opposing parties 'advance notice of claims and a reasonable opportunity to rebut them."' 45 
This policy is particularly important in a Subpart K proceeding, as the parties must submit their evidentiary case 15 days 
prior to the oral argument. This submission includes: 

a detailed written summary of all the facts, data, and arguments which are known to the party at such time 
and on which the party proposes to rely at the oral argument either to support or to refute the existence of a 
genuine and substantial dispute of fact. Each party shall also submit all supporting facts and data in the form 
of sworn written testimony or other sworn written submission.  

Only facts and data in the form of sworn written testimony or other sworn written submission may be relied on 
by the parties during oral argument, and the presiding officer shall consider those facts and data only if they 
are submitted in that form. 4 6 

Strict adherence to this procedure is necessary to prevent one party from ambushing another with last-second new theories 
or claims. It was impermissible, in short, for CCAM/CAM to litigate a "failure to report" claim that they had not raised in 
their contention. That claim was not properly before the Board in the reopened proceeding.4- 7 

In any event, as the Board held, the "failure to inform" issue is "peripheral" to the main question raised by CCAM/CAM's 
Contention 4 -- i.e., the reliability of administrative controls for criticality control in the Millstone 3 spent fuel pool. 4-8 As 
CCAM/CAM sees the case, the failure to report issue is a subset of a key "culture" or character issue that lies at "the heart" 
of Contention 4.49 CCAM/CAM also contend that the Board erred in considering the alleged failure to report in isolation, 
apart from NNECO's "dismal history of admitted criminal conduct and flagrant violation of its license and federal 
requirements governing operations of nuclear power plants." 50 Further, they maintain that the Board failed to consider 
NNECO's retaliatory employment practices and fostering a work environment that was not safety-conscious. 5 1 But it is not 
self-evident why allegations concerning NNECO's past behavior relate to the proper implementation of Dominion's current 
license. And CCAM/CAM have certainly offered no evidence on the links, if any, between past acts and the amendment.  

In another recent Millstone case, we addressed the "character" issue and the part it plays in NRC adjudications.52 There, we 
noted the strict limits that we place on such contentions; specifically, we said they must relate directly to the proposed 
licensing action.53 In that case, CCAM and another petitioner had raised the events leading to NNECO's guilty plea and 
conviction in the mid-1990s, but made no attempt to demonstrate how these past events had a direct bearing on the 
specific license amendments then before a different Licensing Board. We concluded that "[t]here simply has been no link 
established between the individuals or direct management responsible for falsifying reactor operator examination results 
years ago, at issue in the NNECO conviction, and Millstone's effluent monitoring program or the managers currently 
responsible for overseeing it." 54- We stated that we expect character issues to be "directly germane to the challenged 

licensing action." 55 

Similarly, in the instant case, CCAM/CAM attempt to insert a "character" issue into a license amendment proceeding raising 
chiefly technical matters. Here, as in the prior Millstone case, the Board recognized that CCAM/CAM did not establish the 
required link between past behavior and the licensing action contested in this case. In particular, CCAM/CAM fail to explain 
how NNECO's reporting delay, if indeed there was one, bears on the ability of a new licensee, Dominion Nuclear, to 
implement administrative criticality controls that the NRC Staff and the Board have found fully protective of the public 
health and safety.  

III. CONCLUSION 

For the foregoing reasons, the Commission grants review and affirms LBP-02-16.  
IT IS SO ORDERED.
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