
FINAL MINUTES: NEVADA TELECONFERENCE OF JUNE 13, 2002

 The participants were as follows:

Paul Lohaus, STP Linda McLean, RIV
Josephine Piccone, STP Stan Marshall, NV
Patricia Larkins, STP Larry Boschult, NV
Lance Rakovan, STP Kathleen Schneider, STP

SUBJECT: Status of program activities to address the findings and recommendations of the
September 10-14, 2001 IMPEP review of the NV Agreement State program

1. Introduction.  Introductions of attendees were conducted. The discussion followed an
agenda corresponding to the NV Radiological Health Section bi-monthly progress report
dated May 24, 2002.  Mr. Lohaus invited Mr. Marshall to provided a general summary
statement on the status of the program.  Mr. Marshall provided updated information
regarding an ongoing audit conducted by the Governor’s Office.  After review and
consideration, the Governor’s office has decided to retain the Agreement with NRC at
this time, but an option to relinquish the Agreement remains under consideration.  An
internal audit is underway that includes an option for full cost recovery from fees. The
proposed fee recovery option could result in an increase of 50-200% on licensees,
depending on the type of licensed activity.  The option includes  consideration to
implement through a multiyear graduated program.  Currently the program has an
estimated 10% fee recovery program.  Regarding travel, equipment, training and
staffing; the audit will involve only cost recovery for existing programs and staffing
levels.  It does not include any future program needs.  Mr. Lohaus commented on the
May 24, 2002 progress report statement that the program manager can now resume
efforts to reduce inspection backlog and address other audit findings, in response to the
Governor’s Office decision to continue the Agreement State program at this time.  Mr.
Lohaus stated that a program should not stop and start work as implied in the progress
report.  Rather, the Agreement State program should be maintained in accordance with
Management Directive 5.6, until such time as the Agreement is formally relinquished. 
Mr. Marshall responded that the program is attempting to address the IMPEP findings.

2. Status of Actions in May 24, 2002 Progress Report:   Response to recommendations
from the September 10-14, 2001 IMPEP review. 

Status of Materials Inspection Program.  Mr. Lohaus discussed the information
provided in the May 24, 2002 progress report on the status of their inspection program
including overdue inspections, by priority, along with plans to eliminate overdue
inspections.  Nevada’s response provided information on inspections, by priority overdue
greater than 25% under the NRC schedule.  Mr. Marshall stated that his understanding
was that the request only pertained to the IMPEP criteria.  Mr. Lohaus inquired whether
the program could provide information on the status of all inspections.  A greater level of
detail was requested to understand both the current status of overdue inspections
(including initial inspections) and the overall status of the program to maintain
inspections current with the priority system.  Mr. Marshall indicated that it would take a
great deal of effort for the program to provide the additional data since they don’t readily
have that kind of information available.  Mr. Lohaus noted that a program would usually
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maintain this level of detail in order to schedule and staff inspections; Mr. Marshall
indicated that they could put together the information.

Action: Nevada was requested to provide more complete information about the overall 
status of the inspection program by describing how they plan to address inspections that
are currently becoming due along with eliminating the inspection backlog.  (Additional
information on this request is contained in the attached June 21st e-mail from P. Lohaus
to S. Marshall.)

Technical Quality of Inspections. Mr. Marshall noted that four inspectors had  been
accompanied since the last conference call.  It was agreed the program had addressed
this item.

Action: Based on this information, and earlier information provided by the program, the
State has been responsive to item 4 of the Program Improvement Plan, to revise the
policy for periodic inspection audits and to ensure annual inspection performance audits
are conducted and documented.  This IMPEP recommendation is recommended for
closure during the next IMPEP program review.

Technical Staffing and Training.  Mr. Marshall indicated that salary issues continue to
hinder their ability to hire well-qualified staff.  The two new staff members will require
considerable training.  Based on the Governor’s Office decision to continue the
Agreement, the program manager has begun developing an interim and full-qualification
program.  The two new staff members will work out of the Las Vegas field office, and will
devote 40-50% of staff time to the Materials program when fully qualified.  Mr. Marshall
indicated that he plans to shift licensing activities back to the Las Vegas office in parallel
with in-house training for the two new staff members.  Mr. Marshall stated that plans to
move forward with adoption of a formal qualification program are dependent on the
results of the financial audit.  Mr. Marshall discussed issues that he believed are
hindering the program.  He noted that the internal staffing audit has begun again, based
on the Governor’s Office decision to retain the Agreement. 

Action: Provide updated status in next progress report.

Response to Incidents and Allegations.  Mr. Marshall noted that the information on
five incidents has been transmitted to the NMED contractor per NRC’s request.  It was
noted the program had addressed this item.

Action:    Based on the information, and earlier information provided by the program,
the State has been responsive to item 6 of the Program Improvement Plan, which states
(a) report all significant and 30-60 day notification event and follow-up event information
to the NRC in accordance with the STP SA-300, Reporting Material Events,  (b)  provide
incident information to NRC in accordance with State policy adjusted to NRC policy, and
(c) attend NMED training, and install NMED software.  Program Improvement Plan items
covering the revised policy, NMED training and software, and events identified during
the 2001 IMPEP review for entry into NMED, have been addressed.  This IMPEP
recommendation is recommended for closure during the next IMPEP program review.

Program Elements Required for Compatibility.  The development of legally binding
requirements was discussed.  Mr. Marshall indicated that it would be difficult to provide
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any legally binding requirements to NRC for review in the near future.  He indicated they
were experiencing a great deal of difficulty in adopting regulations, including a labored
legal review.  A request to incorporate 10 CFR Part 34 by reference was recently
rejected.  He noted that the State had been working almost three years on the same
package and, due to the rejection, may have to start the 10 CFR Part 34 adoption
component from scratch.  Josephine Piccone asked if the program manager planned to
implement rules temporarily by license condition while undergoing the rulemaking review
process.  Mr. Marshall indicated “yes,” with a caveat that a time frame or schedule is yet
to be determined.

Action:  Provide updated status in next progress report.
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From: Paul Lohaus
To: INTERNET:smarshall@bhps.state.nv.us
Date: 6/21/02 3:35PM
Subject: Response to your 6/13/02 call to Linda McLean

Stan:

I asked Linda for an opportunity to respond to your telephone call to her which you placed after
our 6/13/02 bimonthly conference call.  Specifically, during the bimonthly call, we asked that
you provide the status of your program’s material inspection program in the next progress
report including overdue inspections, by priority, along with plans to eliminate overdue
inspections.  I would like to provide additional information and clarification regarding that
request and also address statements made in your progress report. 

As a minimum, we ask that you continue to include information in the progress report on the
status of core inspections.  This information is needed to understand the program’s progress in
reducing the number of overdue core inspections in accordance with your program
improvement plan.  Your May 24, 2002 progress report contained information on overdue
inspections, as defined in the Glossary section of Management Directive 5.6 (MD 5.6).   During
the call, we also asked that you include in your next progress report more complete information
about the overall status of your inspection program.  We asked that you include such
information to help us better understand your plans to continue to reduce the current number of
overdue inspections.  Such information will also help to understand whether the program is able
to stay current with and address the entirety of the inspection workload faced by the program. 
For example, whether efforts to reduce the backlog may be affecting the ability of your program
to maintain current core inspections within your priority system. 

During the call, you expressed concern regarding the level of effort necessary to provide such
information.  I responded indicating that, to me, such information would normally be readily
available since it would likely be used to schedule routine inspections.

Given your concern, and that we do not want to place any additional burden on your program,
we ask that you consider whether there may be other alternative means for you to provide
information to us on the status of your inspection program that would address the following
points:

1.  The current status of overdue core inspections (including initial inspections) as defined in
MD 5.6;

2.  An understanding of your plans to eliminate overdue core inspections (including initial
inspections); and

3.  An understanding of the ability of the program to both reduce the backlog in overdue core
inspections and to maintain the remainder of the core inspections current with the program’s
inspection priority system.

For example, in lieu of providing quantitative data for items 2 and 3, you could include a short
paragraph in your progress report to reflect how you plan to reduce the backlog, the current
status of those plans, and discuss whether the program is maintaining current core inspections
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within your priority system.  You may have other suggestions or alternatives where you could
provide such information without placing any significant  burden on the program.

Additionally, we noted that information presented in your May 24, 2002 progress report on
overdue initial inspections does not appear to comport with guidance in  MD 5.6.  We would
appreciate your addressing this point in your next progress report.

Finally, in your progress report you provided information that the Governor’s office conducted
an audit to consider returning the Agreement State program to NRC.  An independent financial
audit of the program is also underway to assess costs of carrying out the program given tight
fiscal constraints.  In the report, you stated that the Governor’s Office decided to continue the
Agreement State program at this time.  The report also notes that although the ". . . decision
could be reversed at any time in the future. . . program management can now resume efforts to
reduce inspection backlog and address other audit findings. " 

I want to reiterate that whether the Agreement is returned or not is solely a State decision, and
that NRC is neutral on whether Nevada retains its Agreement.  I want to also reiterate that until
such time as a decision is made, and the Agreement is formally relinquished, NRC would
expect Nevada to continue to implement a program consistent with the IMPEP criteria. The
program retains responsibility to maintain an adequate and compatible program in accordance
with the terms of the Agreement, and in accordance with the criteria contained in Manual
Directive 5.6, Integrated Materials Performance Program. 

I hope this information is helpful.  Please let me know if you have any questions.

Paul

CC: Dwight Chamberlain;  Josephine Piccone;  Kathleen Schneider;  Linda McLean; 
                           Patricia Larkins;  Vivian Campbell


