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February 27, 2003
UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION RIS
BEFORE THE PRESIDING OFFICER
March 7, 2003 (11:03AM)

OFFICE OF SECRETARY
RULEMAKINGS AND

In the matter of ADJUDICATIONS STAFF

Nuclear Fuel Services, Inc. Docket No. 70-143

(Materials License SNM-124)
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MOTION BY KATHY HELMS-HUGHES
FOR LEAVE TO REPLY TO NFS’S RESPONSE
TO SECOND HEARING REQUEST

Kathy Helms-Hughes hereby requests leave to reply to Nuclear Fuel Services’ (“NFS’s”
or “The Applicant’s”) response to her hearing request regarding NFS’s second license
amendment application for the Blended Low-Enriched Uranium Project at NFS’s Erwin, Tenn.,
facility. (Applicant’s Answer to Request for Hearing and Leave to Intervene by Kathy Helms-
Hughes on NFS’ Second License Amendment Request, Feb. 21, 2003).

Helms-Hughes understands that while Nuclear Regulatory Commission (NRC)
regulations do not provide for replies to hearing requests, a reply is warranted in order to correct
inaccuracies and misleading information contained within NFS’s response. The purpose of
allowing replies to answers to hearing requests in NRC practice generally is to allow petitioners
to respond to arguments in the answers that otherwise might have been difficult to anticipate in
the requests [See Houston Lighting and Power Company, Allens Creek Nuclear Generating
Station, Unit 1, ALAB-565, 10 NRC 521, 525 (1979)] and to address issues that are not germane
to what is being heard.

Attempts by NFS to make it appear that Helms-Hughes is lying is totally

unconscienceable. Helms-Hughes respectfully requests an opportunity to respond to issues that
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were put into NFS’s response that have no factual basis, are absolutely misleading, and are
groundless. For a complete record to be available to this panel, it is imperative that the panel
know everything, not just a part of the issue. Even though some things might not be in Helms-
Hughes’ favor, she still feels that this panel should hear all of the issues, regardless of who is
right or wrong. Helms-Hughes also respectfully requests permission to respond to these issues
because it would be totally inappropriate for the record to stand as it is, with misleading
information. Among the issues Helms-Hughes wishes to address are:

« NFS’s attempt to keep decommissioning information from the public by labeling it
“proprietary information” and its contention that Helms-Hughes has not requested clearance to
view the proprietary information;

« NFS’s attempt to cover up apparent wrongdoing regarding double-use by NFS and
General Atomics of the Applicant’s Special Nuclear Material SNM-124 License number and
accusations that Helms-Hughes is “more interested in muckraking than in pursuing legitimate
safety or environmental issues”;

« NFS’s contention that the impact of historic cumulative airborne emissions from the
NFS facility as well as the impact from Studsvik and the USM Ore Program are not germane to
the proposed license amendment request;

« NFS’s attempts to portray Helms-Hughes as lazy because she did not resubmit
previously submitted information which the NRC and the Applicant have readily available;

« NFS’s dismissal of information contained in the Department of Energy Final
Environmental Impact Statement — information NFS chooses to quote when it serves the
Applicant’s purpose, yet at the same time, chooses to ignore when it clearly points out
discrepancies relative to the BLEU Project.

« NFS’s objections to the need to perform an Environmental Impact Statement which

would take into consideration the Applicant’s “new processes™; its rejection of the need for a



new Special Nuclear Material License to cover a new operation which utilizes new processes;
NFS’s contention that ownership of the facility is not pertinent or germane to its new operation;
NFS’s contention that training of its employees will have no bearing on environmental impacts
from the BLEU Project; NFS’s contention that use of remote-control locomotives near its facility
will have no impact on risks to NFS’ operations; NFS’s contentions that flooding and lightning
strikes should be dismissed because they are not germane or should be dismissed for lack of
particularity; and NFS’s contention that the dangers of a hydrogen explosion should be dismissed
for lack of particularity and lack of basis.

+ NFS’s claim that Helms-Hughes has failed to raise any issue which would result in her
being granted standing.” Rather than address any one of the issues raised by Helms-Hughes, NFS
has chosen to divert attention from themselves by portraying Helms-Hughes as a lazy
muckraker. Helms-Hughes requests that NFS set aside its personal differences with Helms-
Hughes and respond to the health, safety and environmental issues which must be addressed for
the benefit of all who reside within the 50-mile area which could be affected if an accident
occurred.

Helms-Hughes seek leave to respond to these arguments, which she could not reasonably

have anticipated.



CERTIFICATE OF SERVICE

I certify that on February 27, 2003, copies of MOTION BY KATHY HELMS-
HUGHES FOR LEAVE TO REPLY TO NFS’S RESPONSE TO SECOND HEARING
REQUEST were served on the persons listed below by e-mail transmission with copies to

follow in first-class U.S. Mail.

Alan S. Rosenthal, Presiding Officer
Atomic Safety and Licensing Board
Mail Stop T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

E-mail: rsnthl@comcast.net: sam4@nrc.gov
Facsimile: (301) 415-5599

Office of Appellate Adjudication
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Facsimile: (301) 415-1672

Richard F. Cole, Administrative Judge
Atomic Safety and Licensing Board
Mail Stop T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
E-mail: rfcl@nrc.gov

Facsimile: (301) 415-5599

Daryl Shapiro
Shaw Pittman, LLP
2300 N Street N.W.



Washington, D.C. 20037
E-mail: Daryl.Shapiro@shawpittman.com
Facsimile: (202) 663-8007

Diane Curran

Harmon, Curran, Spielberg & Eisenberg, LLP
1726 M Street, NW, Suite 600

Washington, D.C. 20036

Facsimile: (202) 328-6918

E-mail: deurran@harmoncurran.com

Rules and Adjudications Branch
Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

E-mail: hearingdocket/@nrc.gov
Facsimile: (301) 415-1672

C. Todd Chapman, Esq.

King, King and Chapman, PLLC
125 S. Main St.

Greeneville, TN 37743

E-mail: chapman@xtn.net
Facsimile: (423) 639-3629

Neil J. Newman, Esq.*
Nuclear Fuel Services
1205 Banner Hill Road
Erwin, TN 37650-9718

Jennifer Euchner, Esq.

David Cummings, Esq.



Office of General Counsel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

E-mail: jme@nre.gov, dac3@nrc.gov
Facsimile: (301)415-3725

Louis Zeller

Blue Ridge Environmental Defense League
P.O.Box 88

Glendale Springs, NC 28629

E-mail : BREDL@skybest.com
Facsimile: (336) 982-2954

* Copies sent by U.S. Mail only

athy Helms-Hughes
P.O.Box 58
Hampton, Tenn. 37658
Dated Feb. 27, 2003



