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UNI TED STATES OF AMERI CA
NUCLEAR REGULATCORY COWM SSI ON
PUBLI C MEETI NG ON CRI TERI A FOR REVI EW OF
ALTERNATI VE SI TES
TUESDAY,
JANUARY 28, 2003

* * * * *

ROCKVI LLE, MARYLAND
* ok ok ok x
The public nmeeting was held at 9:00 a.m in the
Audi t orium of the Nucl ear Regul at ory Comm ssi on, Two
White Flint North, 11545 Rockville Pike, Rockville,
Maryl and, Francis (Chip) Canmeron facilitating.
PRESENT:

FRANCI S (CH P) CAMERON Facilitator, NRC

DENNI' S ALLI SON NRC
LEE BANI C NRC
FRANK G LLESPI E NRC
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P-ROGCGEEDI-NGS
9:12 a.m

MR. CAMERON: Good norni ng, everyone. M
name is Chip Caneron. |'m the Special Counsel for
Public Liaison here at the Nuclear Regulatory
Conmmi ssi on. And | want to welcone you to today’s
meet i ng. The topic of today' s neeting are issues
related to a possible NRC rulemaking on the
consideration of alternative sites in the NRC
eval uation of various types of |icense applications.
And the NRC staff is going to be telling you nore
about that in a fewmnutes. | just wanted to say a
few introductory words about the neeting process
before we get started today.

I’m going to be serving as your
facilitator for the neeting, and in that role |I'm
going to try to assist you in having a product
[ productive] neeting and al so assist youintryingto
achi eve the neeting objectives. Frank G|l espie from
the NRC staff will be telling you a little bit nore
about those objectives in a mnute, but, broadly
speaking, there are two objectives for the neeting
today. One is to clearly explain to all of you the
scope and nature of the issues that the NRC is

considering on the evaluation of alternative sites.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And t he second objectiveistolistento your views on
t he issues.

The format today is what | like to call a
town hall neeting fornmat, and we want to try to be as
i nformal as possible today so that we can pronote a
di scussion, a possible dial ogue anong all of you on
the issues, not only your individual perspectives on
the i ssues but howyou m ght react, howyou m ght vi ew
ot her peopl e’ s perspectives on those issues.

The ultimate goal of the nmeeting is to
assist the staff wth some insights, wth sone
i nformation that they can use in deciding whether to
proceed with arul emaking on alternative sites, andif
they do, how to proceed with that rul enaking.

In terns of ground rules, they're fairly
si npl e. | f you have a question or a coment, just
signal meand Il bring you this cordless m crophone
or you can use the mcs that are here in the audi ence.
And i f you coul d gi ve us your nanme and affiliation, if
appropriate, that will allow us to get that on the
transcript. Rebecca Davis is our stenographer for the
neeting today. And | would also ask that only one
person speak at a tinme so that we can get a clean
transcript and also so that we can give our ful

attention to whoever has the floor at the nonent.
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We have a good bit of tine built in for
di scussion of today’s issues. | would still ask you
totry to be concise in your coomments and di scussi on.
We are scheduled fromnine till the end of the day.
| don’t know if we’'re going to need all that tine.
Certainly, we're going to take that tine if we need
to, but I would just warn you in advance, and | know
sone of you will be disappointed by this, that we nay
not take all the tinme that we have allotted for this
neeti ng today.

Internms of agenda, we’'re goingtoturnto
Frank G llespie in a nonent. Frank is one of our
seni or managers. He is going to tal k about neeting
obj ectives, and then we’re going to go to give you
sone context on this issue, and we have Lee Banic up
here who I'Il introduce alittle bit nore fully in a
nmonment, who's the project manager on this. She’ s
going to start us off with an overvi ew of the issues.
Then we want to conme back out to you for any
clarifying questions that you m ght have.

We' || probably -- it’s al so an appropriate
tinme after Lee i s done to perhaps di scuss i ssues about
whet her a rul emaki ng be done. It isn't formally --
that topicisn't formally on the agenda, but after you

listen to Lee’ s presentation and the options that the
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NRC is considering, you Il see that there are other
ways to proceed in addition to rul emaking. So | think
we'll take that tinme to talk about that threshold
I ssue about do we need to do a rul emaki ng.

Then we’re going to get into a nunber of
specific issues on rul emaki ng. Potential rul enmaking
I ssues, for exanple, would [be the] approach [to] the
rul emaking[,] take region of interests, nunber of
alternative sites, energency planning and any ot her
I ssues that you want to tell us about. And I’'ll keep
track of those -- as those issues cone up during the
day and they don’t squarely fit into the agenda topic
that we’re on, 1’1l keep track of those so that we can
conme back and get to that.

And | et ne just do sone introductions for
you now, and then we’'ll get on with the neeting
itself. As | nentioned, we're going to start with
Frank G |l espie who's one of our senior managers.
Frank is right down here in the front row, and he’s
the Deputy Director of the Division of Regulatory
| nprovenents. That’s inour Ofice of Nucl ear React or
Regul ation. And Frank’s Division is responsible for
conducti ng the eval uati ons of the proposed rul enaki ng
and doi ng the rul emaki ng.

(Informed mc is fritzy.)
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MR. CAMERON: Ckay. Is it better to just
stay [here] -- is it happening here? GCkay. Because
we’'re going to need to use this probably, but let ne
go on and let’s see if it still is a problem But
maybe 1’|l just stand still and that m ght help.

Lee Banic is the project manager for the
rul emaking, and Lee has been wth the Nuclear
Regul at ory Conm ssion for 12 years worki ng on vari ous
materials, engineering issues. She' s also been the
proj ect manager on a nunber of i nternational projects,
such as the Convention on Nucl ear Safety, and she has
degrees in netal lurgi cal engi neering, University of
M chigan and University of Alberta in Canada.

And Denni s Al lison, who’s al so up here, is
going to be involved in the rul enaki ng, and he is the
Acting Section Chief that Leeis in who' s responsible
for this particular rulemking. He' s been with the
NRC for 29 years in varied responsibilities. He has
a degree fromthe University of California - Berkel ey
I n engineering science and a Master’s in nuclear
engi neering fromthe University of Mssouri. He also
was in the Naval Nuclear Program and worked for
Baltinore Gas and Electric. And |’'ve asked Lee and
Dennis to sort of tee up the issues as we get to the

specific issues to give you an idea of what’s under
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di scussion at the tine.

O her people with the NRCwho are goingto
be instrumental in this effort, Brian Thomas, who is
i nthe back, is the Acting ProgramDirector for Policy
and Rul emaki ng. John Tappert, who nany of you m ght
know, is the Environnmental Section Chief for License
Renewal and Environnental | npact Program And we have
consultants from Argonne National Lab, experts that
are hel ping us who are over here that we may turn to
today for their i nput, and vari ous ot her peopl e on the
NRC staff, including sone representatives fromour --
sowe’'ll turnto these peopl e as necessary as we go on
t oday.

And with that, Frank? Frank G || espie.
And is this [mc] working? Al right.

MR. G LLESPIE: Well, actually, Chip was
actually speaking up [from here and the m c was not
al ways working]. So if that’s going in and out, 1’11
just do it fromthe podium which is in violation of
those neeting rules when you go to [l earn] howto do
a neeting things. They always tell you, you know, be

out there, don't be on a stage that’'s raised. Chip’'s

good at that. | went to the sane class, | just didn't
| earn the | essons, | guess.
The staff gave nme a script that |I'm
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supposed to stick to, but then they al so knew t hat |
probably wouldn’t stick toit. And | see JimRiccio
i n the back | aughi ng, because he knows | never stick
to the script anyway. And it was as the senior nost
manager | was in charge of telling you that the nen’s
roomis right outside in the hall. W wll take a
break at m d-norning to be announced by soneone el se
because they didn't tell ne when the break was, and
they expect I'Il walk out earlier than that anyway.

MR. CAMERON: And the [ adies’ roomis out
t here al so.

MR. G LLESPIE: The | adies’ roomis right
out there beside the men’s room

(Laughter.)

So having gotten ny senior managenent
duties out of the way, nowl’|| give you ny opinions.
| was actually -- | wal ked down with Geary M zuno, and
| made a coment to Geary. | said, "This is kind of
an interesting neeting." And he said, "How can you
make this interesting,” or sonmething pretty close to
that, right, Geary? And | said, "Well, you know what ?
They only |l et ne give t he openi ng comments to neeti ngs
that are on i nponderables.” What is the definition of
superior, and whose perspective and whose | ens are we

| ooking at it through? Do we really need a
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rul emaki ng? Wen was the last tine we did? | had to

correct ny notes. | asked Barry [Zalcnman], | said,
"When was -- ny notes said we haven’t done this in 20
years." He said,"Well, |I’ve been around for 30 years,
and | don’t renmenber the last one.” And Barry said,

"Yes, the last one -- the last site we di d was Shearon
Harris and that was 25 years ago, and we probably did
the siting work on it about five years before that."
So I’ve got to correct nmy notes. It’s been |onger
than ny career since we’ ve done this, and since |’ve
got one of the longer careers in the Agency, | don’'t
think very many other people renenber actually
participating in the last tinme either.

We want to do sonething rational, andthis
is the first -- I'"mgoing to say this is the first
pre-rul emaking [activity]. This is atechnical basis
meeting, not a rulemaking neeting. And just a
snapshot, we’vereal ly attenpted to change our process
here, and | see the notetaker fromBechtel who al ways
manages to give ne sone good press internally. And
she says, "Say sonething good. You need aline | can
wite dowmn.”™ This is the first time we’'re actually
trying to establish sone internal rules on what are
the steps to get to a rul emaki ng?

And t he problemwe’re trying to sol ve, and
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you are participating in helping us solve that, is,
and particularly on rules like this which are a bit
i mponderabl e, defining things |ike superior, it’s
going to take a while, it’s not going to be an easy
task, isto first devel op a technical basis. And what
do I mean by a technical basis? | nean a technica
basis, in m mnd, woul d be a published NUREGw th al

t he vari ous points of viewon if sonethi ng needs to be
done what are the various options that need to be
done, and why i s any one option better than any ot her
option? Now you have -- and you publish that.

And this is the first step, and 1’1
suggest is, litigatingthe technical basis before you
decide to wite arule so that the rul emaki ng process
should not be arguing then or trying to litigate
t hi ngs that shoul d have been established earlier. It
shoul dn’t be dealing with changing facts in m dstream
in the rulemaking, and I think that’s kind of, as an
Agency, gotten us in trouble by raising our hand and
saying, "By God, we're going to have a rule on
sonet hing,"” and then we realize we don’t know exactly
what we want to have a rule on or why we want to have
the rule.

So we’re actually devel oping a technica

basi s upon whi ch to nake a deci si on whet her any change

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

totherules are needed or is it a change to gui dance?
And, Lee, | guess you' re going to kind of go through
what the various options m ght be. | ndependent of
whi ch option we take, we still need a technical basis
on why we woul d take that option, why we woul d choose
it, why we would establish what criteria.

So this is the first tine we’'ve tried
this, and the idea is not to get us all, industry,
public and the NRC, too prematurely in a bind but keep
t he di al ogue open and basically a brainstorm ng kind
of environment on these topics. So there’'s no
prejudice right now, at least on the part of the
staff, other than doing nothing | guess is still an
option and doing them[license applications] one at a
tinme. But even when you do themone at a tine, the
staff still needs criteria. So not havingcriteriais
probably not an option but how we promulgate it |
think is open to the best way.

Sothisis an experinment, or actuallyit’s
not an experinent because we decided to do it. And
that way when we do commt to a rule and send a
rul emaki ng plan to the Conm ssion, it would be, "Dear
Commi ssion, we feel we’ ve explored the technical
alternatives sufficient that it nmakes sense to take

this path for these reasons, and here i s our schedul e
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to generate a rule, and hopefully the rul emaking
process will focus nore on howwe articulateit inthe
rul e, and we won’t be argui ng over the technical facts
and the reasons.” So we’'re trying to bifurcate what
traditionally we had all owed to get kind of squashed
together, and the rules would take five or six years
fromthe tine you deci ded you wanted a rul e, because
you decided arule mght -- it’s a different deci sion.

So does that nmake sense to everyone, the
kind of process we're in? It’s alittle different.
| hope it’s a little nore open, and | hope it wll
contribute to the dial ogue today.

The other piece that they told nme | need
to cover, and | guess this neans | take the heat and
they don’t, is the Commssion told us energency
planning is inthe mx. And | would suspect that any
utility who' s deci di ng where to put a plant woul d have
already in their own selection criteria put enmergency
planning in the mx versus a traditional NEPA
[ Nati onal Environnental Policy Act] consi derations on
damage to the environnent, heat ef fl uents,
construction traffic, all those other things | think
you need to consider.

| thinkit’ sinportant tonotethat that’'s

basi cally what we’re considering is non-negotiabl e.
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And whatever the staff does, energency planning is
going to be in, which neans future popul ati on growth
has to be considered and bounded, it’s one of the
paranmeters to be discussed, and | ooking at a clearly
superior site.

I think a utility in selecting a site

woul d consider that anyway. In fact, if | was a
utility, I would consider many things beyond that.
VWhat ever we do should be, | believe, a subset of

what ever you’ re al ready doi ng, whi ch neans thi s shoul d
be a very lowcost rule. | would think you woul d not
want to put a site in a location where in ten years
t he popul ati on woul d gr owwhere you t hi nk you’ re goi ng
tobeinbasically [what] I'Il call political trouble,
where you'll be getting articles witten as Indian
Point’s now getting witten from actions on the
county’s part. | have to believe you consider that
when you put a site soneplace. So considering
ener gency pl anni ng, to ne, does nmake sense, and | have
to believe you d be considering it anyway. So that’s
nowin the mx, soit’s not totally an environnent al
question, and it’s a people question also.

One other thing |'d ask you to consider is
the idea of, and this is kind of way to limt maybe

regulatory burden, is there tw set of criteria
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needed? And the reason | say two sets of criteriais
-- and I"'mgoing to throw this open just to try to
gi ve you sonething to think about so when Chi p cones
on, you can say, "That was a dunb idea he said," and
Il will have already left the roomso it won't hurt ny
feel i ngs. There’s sonme talk when you tal k about
alternative sites that, gee, if | already have a site,
and | don’t nean al ready have a nuclear site, | nean
al ready have a site with a power station onit, with
arailroadinfrastructure, witharoadinfrastructure,
with a heat sink, or as EPA [(U S. Environnental
Protection Agency)] said, one [once] pass-through
cooling is not going to probably be allowed in the
future anynore so you' re goi ng to have cooling towers
anyway, you're going to have transm ssion |ines
already to the site. So take ny comment as not
necessarily putting a nuclear site on a nucl ear site,
that is one alternative and the three early site
permts that arein are doing that, but it's, as Barry
calls it, | guess it’s a -- we're calling it a
brownfieldsite, asitethat’s already been devel oped,
al ready has a transmission |ine, already has a heat
sink, already has a transportation infrastructure
versus a green site.

That may be one set of criteria where the
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baseline is the existing site and does the existing
site have a fatal flaw for a cunul ative inpact, and
now !l et’ s conpare that to a green site, because, quite
honestly, | think putting a new trunk transm ssion
line inis probably going to be harder than siting a
site. Sothere’ s goingto be certainthings |ike that
[that] are actually going to drive what a superior
siteis. So that could be one set of criteria.

The other criteria is how do you conpare

two virgin sites, and [as] Chip said [define] region

[of interest]. Well, let me take Entergy wanting to
build a new site. Well, I'"mjust going to take the
Entergy area. Well, they ve got Vernont Yankee in

Vernmont, and they’ ve got sone plants in Louisiana.
Does that nmean that we shoul d eval uate various sites
bet ween Vernont and Loui siana for Entergy? Well, |
don’t know what the answer to that is, but it seens
like a hell of a lot of area of sites potentially in
it. | think answering the question, what’ s the region
[of interest], is going to be very, very difficult
one, and, therefore, you have a heck of a chall enge
ahead of you to answer that question, because we don’t
have the traditional utility boundaries anynore. W
could take Duke, right? Duke owns facilities, not

nucl ear, but they do own facilities, as | understand
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It, in southern California and the Carolinas. So,
okay, if Duke cones in, well, we’Ill evaluate
everything fromthe Atlantic to the Pacific.

That’ s why | think, as Geary sai d, howcan
this be interesting? I think any question that
doesn’t have an answer is inmmensely interesting, and
I don’t know that these questions have answers, and
one of the answers m ght be key to, and I think people
have tal ked about this, if acurrent site doesn’'t have
a fatal flaw, |ike wetlands next to it or sonething
that actually we wouldn’'t let you put what you put
there today anyway -- or not we but NEPA or sonet hing
woul dn’t. That way | can bl anme NEPA i nstead of the
NRC.

VWhat is the conparison process? Is it
basel i ned on your prinmary site and you conpare vari ous
cl asses of alternatives to it, sites that would both
be available and already have a heat sink wth
capability, already be on a trunk line? And | think
if you can envelope it that way -- which is why |I’'m
suggesting to think about two kinds of criteria. |
don’t know t hat anyone can deal with the Atlantic to
the Pacific and Vernont to Louisiana. | think we need
tonarrowit potentially less than that. O if we do

keep it opento that, then what’ s your baseline? It’s
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not every site in that vast geographic area. So if
your baselineis an existing site, you actually nay be
able to leave it opento the Atlantic to the Pacific,
qui te honestly, because your base siteis asitewth
a transmssion line, a site with a heat sink, a site
wth m ni mal cumul ative inpact of environnental
damage will be done. And you can show that because
you have an i mrense anount of know edge to that, and
you can conpare sites as classes versus specific
sites, potentially, because you could conpare the
avail ability or geographic regionsif you had goodness
criteria that would line up wth conparison of
existing sites to greenfield. So think about that.

I just -- for what it’s worth, 1’ ve
totally expended ny know edge that Barry’'s given ne
and Lee has given ne on the subject, but I wanted to
kind of get you thinking. Pl ease don’t sit there
today, participate. Wat’s superior? You re goingto
have an opportunity to define superior. How do you
eval uate sites within a geographic region of Atlantic
to Pacific and Vernont to Loui siana and existing site
to greenfield and greenfield to greenfield?

I think you re doing this already. I
think you' re doing it when you pick a site, because

let’s face it, you have a reason why you pick a site.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

How do you summari ze that and nake it available to the
public? You' re going to have to put it up for public
scrutiny when it cones into the NRC, but if you're
confident in your own decisions, thenit shouldnt be
-- there shoul d be no fear in having that submttedto
us and allowing that to be part of the process.

Wth that, did | do okay, Danny? | didn’t
depart too nmuch fromthe script. 1|’ve got to have
sone fun. Any questions of nme before | |eave of the
process, the idea of developing a technical basis
bef ore you even decide to do a rule? Does that make
sense to people to actually know what you re doing
before you enbark on it? Ckay.

MR. CAMERON: And | just want to thank
you, Frank, and just to enphasize not only the
regul atory philosophy that Frank laid out, in other
words, the staff is trying to establish a foundation
now before initiating a rul emaki ng and al so sone of
t he specific thoughts on the i ssues that he put before
us and we’ I | be goi ng back to exam ne t hose t hr oughout
the day, including this concept of region [of
i nterest] because we’'re not dealing with traditional
boundari es. Again, thank you, that was a great
i ntroduction to get people thinking about this, and

Frank will be here perhaps for alittle bit.
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And what we’'re going to do now, and I
think this has working better, they put a new
battery in for us, thank you for that. And let’s go
right to Lee Banic to get an overvi ew.

MS. BANI C Thank you, Chip, and good
norning. It’s a pleasure to see you all here to help
us decide howto reviewalternative sites. Before we
start today’s discussion, however, 1'd |ike to nake
sure we all have a common under st andi ng of the issue.

So I'd like to start by explaining three aspects of

it. First, 1"lIl define the regulatory issue itself,
next I’ Il explain howour current rul es, gui dance and
process address the i ssue, and, finally, I'lIl suggest

sone options on howto resolve it. After that we’ ||
ask for your views and ideas.

As shown in this next slide, the
regul atory issue is how we, the NRC, can fulfill our
obl i gations under the National Environnental Policy
Act, or NEPA toreviewalternatives to an applicant’s
proposed site for a comrerci al nucl ear power plant.
W |ook at alternative sites because under NEPA
gover nnent agenci es nmust exam ne reasonabl e
alternatives to a proposed major federal action that
affects the environnent in [and] authorizing the

construction of a nucl ear plant and deciding to grant
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an early site permt or [are] major federal actions.

So why is this an issue? We have
regul ati ons, guidance and a process to review
al ternatives that neet our obligations under NEPA.
It’s an issue because we now have the chance to
I mprove our process. NEPArequires us to take a hard
| ook at alternatives, but what exactly is a hard | ook?
NEPA does not spell out the review process, and our
current regulations do not tell us much about howto
sel ect and conpare candi date sites. And by candi date
sites, | nean the site proposed for a nucl ear plant
and the alternatives to that site. W want to better
define the answers to these questions and others,
i ncl udi ng the question of howto review a request to
build on an existing site, that is a site with a
nucl ear plant already on it.

To gi ve you sonme background, as shown on
this next slide, we found we needed to better define
process regarding alternative sites during the
Seabr ook | icensi ng proceedi ngs back in the 1970s. In
the late " 70s, we fornul ated sone policies, and then
we were involved in sonme rul enmaking in the 1980s. O
rel evance here 1’Il nention two rules, the 1980
proposed rul e and the 1981 final rule, and expl ainthe

rel ati onship between them And by the way, we have
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handouts at t he door containing thesetw rules if you
want to read the details.

W issued a proposed rule in 1980 to
establish a better review process for alternative
sites. In 1981, we published a final rule that said
t hat applicants need not consider alternative sites
when obtaining an operating |icense after having
obtained a construction permt, because the
alternative of siting the nuclear plant el sewhere
would not likely no longer be a reasonable under
NEPA.

The final rule also said that we would
continue to work on other issues raised in the
proposed rul e, but we stopped work on t hem because of
the reduced interest in building new nucl ear pl ants.
Now, however, the clinmate has changed. The industry
iIs interested in planning for future electrical
demand, and we considered our responsibility to
provide a regulatory process that’'s able [stable],
predictable and tinely one that’'s fair and obj ecti ve,
one that properly evaluates the issues but doesn’'t
create wunnecessary regulatory burden and, nost
i nportant, one that neets the objectives of NEPA

To bring you up to date, we’ re working on

several matters dealingwith alternative site revi ews.
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As shown on this next slide, we have petitions for
rulemaking from NEI [Nuclear Energy Institute]
recomrendi ng elimnating alternative site revi ews al
together. W al so have aletter fromNEl recomrendi ng
a slightly different approach to one of their
petitions, and in that letter NEI reconmends
restricting the scope of alternative sitereviews. W
have t o deci de howto answer these itens. And we have
yet another letter fromNEl proposing aresolutionto
their Generic Topi c ESP-18A whi ch addresses t he nature
of alternative site reviews for early site permt
applications, and we plan to respond this spring
And, finally, we expect three applications for early
site permts later this year. And so you see the
issue is quite rel evant today.

Now, before we can di scuss how to better
resolve this regulatory issue of neeting our
obl i gations under NEPAto reviewal ternatives, | want
to make sure you know how our current regulatory
structure deals with alternative sites. This next
slide sunmarizes the reqgulatory structure that
appl i es. We have rules, regulatory guides and an
Envi ronmental Standard Review Plan. To give you the
bottom line, our regulations cover environnental

reviews but do not specify in any detail how to do
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alternative sitereviews. Wereviewalternative sites
as part of our environnmental review W use the
Envi ronmental Standard Review Plan, which gives
det ai | ed gui dance, toreviewenvironnental reports and
prepare environnmental inpact statenents.

Now let’s look nore closely at the
regul ations. W have 10 CFR Parts 51 and 52. First
and forenost, 10 CFR 52 Subpart A on early site
permts, standard design certifications and conbi ned
licenses is of interest to us because we expect
applications to cone in under these regul ations. Part
52. 17, Paragraph (a)(2) states that the environnental
report and our environnmental inpact statenent nust
I nclude an eval uation of alternative sites to, and
quote, "determ ne whether there is any obviously
superior alternative to the site proposed," unquote.
I want you to know that the concept of "obviously
superior alternative" needs discussing, and for that
reason we placed it on the agenda for |ater today.
Also I'll nmention it again when | talk about the
Standard Review Plan |ater.

So today we’'ll take your coments and
consi der whether we should be nore specific in this
regul ati on, because it doesn’t say what constitutes

the process toidentify and screen alternative sites,
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nor does it give details for evaluating candi date
sites. It also doesn't give any weighting criteria or
address the i nportance of one criterion versus anot her
in conparing and ranking sites. Ten CFR Part 51
provi des the regul ations for carrying out NEPA. Part
51 covers environnmental reviews and describes the
| i censi ng actions that require an environnental inpact
statenent. Part 51.7 requires applicants to discuss
alternatives in submttals.

Well, nowlet’s tal k about the gui dance.
We have two regul atory gui des on siting, and here 1’11
explain to you in the audience who don’t know that
regul atory gui des are not regul ati ons or requirenments.
They’'re witten to guide |icensees and applicants on
suitable ways to conform to NRC regul ations. I n
contrast, Standard Review Plans, which |I'Il discuss
| ater, guide the staff in reviewng applications.
Regul atory Guide 4.2, published in 1976, is on howto
prepare environnental reports. Al though it was
specifically witten to apply to construction permts
and operating |licenses, we believe that it can apply
toearly site permts and conbi ned operating |icenses.

Regul atory Guide 4.7, Revision 2, is
gui dance on general site suitability. Mre recent,

revised in 1998, this guidance applies only to the
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initial stage of sel ecting potential sites, because it
doesn’t give details on how to rank the relative
suitability of possible sites. Wat it does do is
explain the major features of a site inportant to
publ ic health and safety and t he envi ronnental issues
important in determning if sites are suitable, such
as critical habitat for endangered species. It says
If the sites appear to neet the general criteria, one
must | ook at themin greater detail before considering
them as candi date sites.

As for gui dance for t he NRC when revi ew ng
appl i cati ons, we use t he Envi ronnment al St andard Revi ew
Plan for environnental reviews. And by the way, we
have CD-Ronms of this plan at the door if you want to
read it. This is the nobst recent guidance we’' ve
I ssued, issued in March 2000, and we based it on
precedence involving NEPA and the NRC and early
rul emaki ng activities, anong other things.

The Environnental Standard Review Pl an
tells us how to evaluate the region of interest,
candidate sites and a reasonable nunber of
al ternatives and net hodology. It alsotells us howto
review the conparison of alternative sites with the
proposed site, and we do it in this way. First, we

determneif any alternative sites are environnental |y

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

preferable to the proposed site. And by an
environnentally preferable site, | nmean a site for
whi ch t he environnental i npacts are sufficiently fewer
than for the proposed site, such inpacts, for exanpl e,
as affect quality and endangered species. |If we find
any alternative sites that are environnentally
preferable, we then determne if any of themwoul d be
obvi ously superior to the proposed site, and, again,
we' || discuss "obviously superior" later.

Vell, thisis the bottomline of what w ||
guide us onreviewing alternative sites. If we decide
to change a rul e or gui dance, based partly on what we
hear today, we wi || probably not have t he change nmade
in time for those first three early site permt
applications. That’s it for the regulatory structure.

To summari ze so far, we’ve seen that the
NRC staff needs to take a hard | ook at alternatives
under NEPA. W have flexibility because NEPA does not
spell out in detail howto review alternatives. W
have a regulatory structure, but the rules and the
regul atory gui des are not very detailed. W do have
det ai | ed gui dance i n t he Envi ronnent al St andard Revi ew
Plan that we can use, but today we want to take a
fresh I ook and get your views on whether we should

change anyt hi ng.
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Now, what are our options? W have two
maj or consi derations here. First, we need to think
about concept and then inplenentation. As shown on
this next slide, first we need to | ook at the issue
conceptually; that is, how should we fulfill our
obl i gati ons under NEPA? Do we keep t he status quo and
take no action, which neans applicants identify a
nunmber of alternative sites in a certain geographic
area, characterize themand then eval uate them usi ng
exi sting gui dance, or do we nodi fy the regul ati ons and
the guidance? |If we nodify regul ations and/or the
gui dance, should we foll ow one of NEI's approaches,
whi ch would be to elinmnate considering alternative
sites entirely or to |imt the evaluation of
al ternatives, or do you have ot her opti ons to suggest?
Once we answer that question, we can consi der best how
to i npl ement the answer.

As you can see fromthis next slide, the
i mpl ementation options range from no action to
rul emaki ng. O her options |ying between t hese choi ces
i ncl ude issuing generic conmuni cations and revi sing

t he gui dance. We could also use a conbination of

options, and perhaps you'll reconmend ot hers.
Now I’ I'l explain briefly what each option
entails. In selecting the option, we should think
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about how bi ndi ng shoul d the opti on be, who should it
apply to, and what procedures and tinme is required to
put it into place? Option one, taking no action, the
basel i ne case, would nmaintain the status quo. Under
this option, we would review the suitability of the
proposed si te and whet her an obvi ously superi or exists
on a case-by-case basis using the Environnental
St andard Revi ew Pl an as gui dance.

Consi der that if we take no action, as we
said earlier, the current regul ati ons as opposed to
gui dance | acks specifics regarding alternative sites.
Wt hout clear specific regulations and acconpanyi ng
gui dance, we could all expend nore resources than
necessary on the environnmental inpact review because
of the uncertainty about information and processes
required. On the other hand, the status quo woul d be
mai ntained if you re satisfied with things the way
t hey are.

Option two would be to issue a generic
comruni cati on. Renenber that generic conmuni cations
are al so not requirenents. They are an i nfornmati onal
tool about a particular matter about which we want to
communi cate. Dependi ng on what kind they are, they
may or may not invol ve public participation. Through

themwe request that |icensees take certain actions or
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make comm tnents or we use them to state a staff
posi ti on. In the past, we’'ve issued generic
communi cations on safety issues, for exanple,
i nvol vi ng i nspections. Choosing this option we could
I ssue generi c conmuni cati ons regardi ng staff position
papers available to the public that describe how we
consider alternative sites under NEPA and how we
revi ewan envi ronnment al report using our Environnent al
St andard Review Plan. Not as formally as rul emaki ng,
issuing generic comunications would give us
flexibility. This option would clarify staff
positions, and it’s faster than issuing a rule, but
note that it would not necessarily involve public
participation.

Option three would be to revise the
regul atory guides. Renenber that regulatory guides
are guidance to | i censees and applicants typically on
what they should do to satisfy or inplenent a rule.
They gi ve us accept abl e ways to denonstrate conformty
with NRC regul ations, and they are issued for public
coment. On one hand, revising the gui dance may not
take as nuch tine to inplenment as a rule. The
approach could also inprove the stability of the
review process, and in addition it would definitely

i nvolve public participation. But revising the
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gui dance is not conpletely prescriptive because one
could choose not to follow it and establish an
alternative |icensing basis.

Option four would be to revise the
Environnmental Standard Review Pl an. Renmenber t hat
standard revi ew plans are gui dance to the NRC staff.
Just as for regulatory guides, we do issue standard
review plans for public conment. The Plan is already
up to date, but we could revise it, for exanple, with
respect to how many alternative sites to consi der and
how many to consi der when a proposed site is on an
existing site. Note, however, that the Environnent al
Standard Review Plan, being regulatory guidance,
affords technical discretionto the judgenent of the
NRC staff. Just as revising regulatory guides[,] so
too revising this Environnental Standard Review Pl an
could inprove the stability of the review process
W t hout changi ng regul atory requirenents.

Now, opti on five IS rul emaki ng.
Rul emaki ng presents the nost extrene contrast to the
no actionitem-- option, rather. Unlike the options
we’ ve covered so far, rules are formal requirenents.
Unl i ke changi ng t he gui dance, which clarifies current
practiceto match current requirenents, rul emaki ng can

change the requirenents. VWhat’'s involved in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

rulemaking is this: Wen we find a need to change t he
regul ati ons, we publish the proposed rule for public
comment, address the comments and then i ssue a final
rule. W al so devel op or nodify gui dance to go al ong
with therule; that is, the regul atory gui des and t he
standard review plan. The process typically takes at
| east 18 nonths fromstart to finish, and soit would
take | onger to develop and fully inplenent a rule and
to only revise the regulatory gui des or the standard
review plan, as in options three and four.

Rul emaki ng coul d specify the criteria for
alternative site reviews. The key features of
rul emaking are these. In developing a rule, we nay
consider many views, because rulemaking requires
opportunity for public i nput and Conm ssi on approval .
The process is nore formal than for the other options,
and the criteria are carefully considered at all
stages. The extent of changes under rul enaki ng can be
greater than just revising the guidance, and if we
decide to go down this path, we need to think about
what the rule should say, how detailed and
prescriptive it should be.

Now that's it for options. And nowlet’s
turn to the question about how to decide which of

t hese options woul d best solve the issues. As shown
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on this next slide, we propose to use as eval uation
criteria that the option neets, one, our NEPA
obligations to review alternatives, and, two, the
Comm ssion’s four performance goals, which are to
mai ntai n safety and protect the environnment, enhance
public confidence, enhance our efficiency and
effectiveness and reduce unnecessary regulatory
bur den.

Al'l of these options appear to neet these
criteria, but we still need to determne on the
bal ance which one would be the best. W could also
use a conbination, such as revising the guidance to
review an early site permt while working on a rule
whi ch woul d take nore time. But at any rate, revising
the regulatory guides, that is the guidance to the
applicants, wthout revising the Environnental
Standard Review Plan, that is the guidance to the
staff, could lead to confusion and inconsistencies.

Now, to summarize, as shown on this next
slide, we’ve |laid out the issue explaining why there
I's one and sone of its history and rel evance, how are
[our] regulatory structure addresses it, the options
for resolving it and suggested criteria for deciding
whi ch option would be the best. 1’'Il now turn the

meeting over to Chip who will take your questions,
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check the agenda and identify issues for further
di scussi on.

MR.  CAMERON: kay. Excell ent, Lee.
Thank you for that overview. | think you can all see
that there is a lot of noving parts involved here in
terms of the regul atory franework of rul es, guidance,
standard revi ew pl an, sone suggestions fromNEl for a
petition for rulemaking. | think it’s inportant to
make sure that you all understand that, and | woul d
suggest that we go to you for questions about that
regulatory framework as an introduction to talking
about sone of the i ssues about whether howto proceed
with rul emaki ng before we get into all the discussion
of the specific rul emaking issue.

So let ne see if there are any questions
about the regulatory framework at this point that
anybody has. Well, you did a great job, Lee, because
everybody understands that. How about the issue of
the options and do we need to proceed with a
rul emaki ng? Does anybody have any perspectives on
that particul ar subject at this point? Bob, you | ook
i ke you want to say sonet hing, so why don’t we -- and
pl ease i ntroduce yourself.

MR. Bl SHOP: G ven the opportunity, of

course. M nane is Bob Bishop, "'mwth NEI. | guess
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nmy sense, in going back to earlier comments that Lee
made, is that fromny perspective there’s great need
for stability. And the way to bring about stability
Is -- environnents [conpliance] associated with the
Adm nistrative Procedure Act. And | think that --

(Informed mc is fritzy.)

MR, BISHOP: Nowif | only knew which two
things [were not recorded]. | think regulatory
stability is a key goal of the entire NRC regul atory
process, and that serves everyone well -- the |license
applicants, affected nenbers of the public, those who
are concerned in the political context. But as Lee
al so pointed out, these things are not nutually
excl usi ve. Regul atory processes have a variety of
characters, and one could nodify the guidance
consistent with the current regul ati on whi |l e one seeks
to revise that regulation, and | would suggest that
because this is a vital need for the industry, there
are applications that will be filed soon.

The regulatory horizon need not be 18
nont hs away. I know that the NRC has fairly well
adopted the wi sdomthat because it seens to take 18
nont hs, on average, then that’s how long it should
t ake. I would argue that there is no |ega

requirement why it has to take that long, it’s just a
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question of putting the resources behind it, and I
woul d argue that this deserves a priority so it need
not take that long. | think the only requirenent that
courts have uphel d is reasonabl e notice, whichin sone
context has been held to be as little as 15 days for
coment on a proposed rule. | do not suggest that
this because of its inportance should be constricted
inthat way, but | think there are ways in which this
process could be far nore efficiently managed so it
need not take that long to get to the necessary
stability that we all seek.

MR. CAMERON: Right. Okay. Bob gave us
sone suggestions in terns of the approach here, and |
guess | would like to go to others in the audience to
see if they have any either [other] comments on the
approach that Bob suggested or any ot her i deas on how
the NRC should proceed in this case. Anybody el se?
Al right. Jim can you cone up here because | guess
that's --

MR.  RICC O I’'m Jim Riccio wth
Greenpeace. Just to address a fewof the i ssues here,
bef ore we even get intothis entire process, the issue
of uncertainty in the licensing of these new designs
basically is being fostered by the nucl ear industry.

W wouldn’t have a problem with uncertainty if the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

i ndustry actual ly knew what type of design it w shed
to construct. Yet we're spendingtinmetryingto skirt
NEPA here, there and everywhere in order to basically
ease the inability of the industry to put forward a
reactor plan. 1 don’t believe that this is inm nent.

The NRC actually dropped this issue back
I n 2000 because there were no designs on the hori zon.
There still aren’t any designs on the horizon that the
I ndustry wishes to build, and if we’'re going to be
addressing this issue -- | just want to read you
sonet hing that | pulled off of ADAMS [ NRC s Agencyw de
Docunents Access and Managenent Systens]. It cones
from1957 back when t he Agency was actually |icensing
reactors to build. It was witten by a guy naned
Cifford K Beck, and he's talking about site
sel ection. Quote, "It is inpossible to evaluate the
safety adequacy of a given site independently of a
consideration to the type of reactor to be |ocated
there, it's characteristicsanditstype of facilities
to be associated there with."

I think we can clear up a lot of the
uncertainty in this process if the Agency and the
i ndustry would nerely put forward an actual reactor
design they wish to construct. |If you |look at the

North Anna site, for instance, where they want to site
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a newreactor, we're dealingwth -- this past year we
dealt with the fact that there was a drought there,
and you had basically reactors that were having
problens -- basically operating out of tech specs
because of lack of water on the site. Now, if the
i ndustry were going to site another reactor that was
going to pull water from that site, would that be
taken into consideration? Now, absent know ng what
type of design they re going to construct, that my
not even be an issue.

I think we do have to back this up. I
realize this is kind of throwng a kink into your
work, so you want to go down and see if we need to
rewite the rules again for the industry, but the
uncertainty in the process is really com ng out of
their inability to choose a design, and absent that |
don’t see how you can actually get there and have a
reasonabl e process.

MR.  CAMERON: Okay. Thanks, Jim Jim
brought up the i ssue of desi gn which is obviously can
be substantive issue to be considered, but Jimwas
also raising it in sort of a process npbde in that
that’'s the key to elimnating uncertainty with the
process. |It’s his suggestion. Does anybody want to

comrent on the design issue froma process point of
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view? | thinkit’s goingto cone up later interns of
substantive criteria, but, Bob, do you want to say a
fewwords onthat? This is Bob Bi shop fromNEl agai n.

MR BISHOP: And | promse only a few.
Rat her than just respond to each of the points that
M. Riccio has nade, let ne just observe that the
Commi ssion back in 1980 adopted a regul atory process
whi ch provided for early site permits to allow the
envi ronnental eval uations to be done so a site could
be deened suitable for possible use for a nuclear
power plant as well as potentially for other uses.
That has at its heart the fact that a desi gn woul d not
have been chosen at the tine that an early site perm t
was sought, that in fact the permt is good for 20
years and potentially renewabl e for anot her 20 years,
t hereby keeping that site open for possible use. And
M. Riccio, | guess, woul d have the NRCreconsider its
whol e process for the three-step process of siting new
power plants, which is at the heart of Part 52, and I
think that that’'s really beyond the scope of this
di scussi on today.

MR. CAMERON: Ckay. So at |least for early
site permts, you're clarifying or putting on before
us the fact that ESP [early site permt] is not

dependent on having a design. Any other comments on
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the design issue before we nove on? Yes. This is

Frank G|l espie. Go ahead.

MR G LLESPIE: Yes. |'mhesitant to ki nd
of leave it, that it’s independent of design. I n
fact, in the discussions back then, there was sone

dependency on the design, and | hate to say it, but
| ve got two people fromtwo different points of view,
and they’'re both alittle bit, I think, right in that
what was tal ked about at those tinmes was that in
evaluating a site you woul d have sone type of design
envel ope which would address environnental i npact
I ssues, and, Barry, you can junp in here, such as
thermal output. It would have to address energency
pl anning, it would deal with effluence [effluents].
And you create a design envel ope. And the downside is
I f the design envel ope that went as part of the site
evaluation didn’t match the design you wanted to put
onit, then you couldn’t put the designonit. Soit
I's incunmbent upon the applicant to create a design
envel ope. Now, he may do that by referencing an
exi sting plant or anot her desi gn, but he does -- we do
have to have a certain anmount of paraneters that do
I mpact and interface with the environnment defined.
And | think the Commi ssion’s positionwas they thought

we were capabl e of defining that design envel ope.
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Now, there’s a risk there for the
i ndustry. They could get approval for a site and 20
years fromnow have the plant they want to put on it
and that plant isn't going to fit and they’ ve got to
start over again. But that’s a business risk that
they have to choose to take, and it’s not the NRC
business to dictate that business risk. I think
that’'s cl oser to what the Conm ssion kind of said. It
wasn’t an all or nothing kind of issue. It does deal
Wi th sone aspects of design

MR. CAMERON: kay. Thank you, Frank
And | see Bob Bi shop noddi ng his head affirmatively in
agreenent with that. Anybody el se on that particular
I ssue? Any comments on, again, on whether to proceed
wi th rul emaki ng or solely rely on existing gui dance or
revi se the gui dance? Bob Bi shop tal ked about the key
criterion being stability. Any conmments on that?
kay. Frank? 1'mglad you asked himto be here.

MR G LLESPIE: | feel like -- no. | was
goi ng to wear nmy sweater that had the American flag on
the front of it and wap nyself in the flag. | just
get nervous when we deal in absolute statenents, |ike
the stability is the only reason [for rul emaking]. |
w Il suggest that in the national interest that NEPA

--  public disclosure of the basis for the various
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alternatives is also an inportant part of the whole
process and is part of the NRC s piece of it. And it
relates to a coment | nmade. If you are firm and
believe in your decision process, you have within a
utility [a process] that gets you to the business
decision to select a site, then sone subset of that
i nformati on undergoing public scrutiny on why that’s
a good site, we shouldn’t be afraid of that, whichis
-- and this process shouldn’t have to do a whol e | ot
nore, | don’t think, than the logic you would go
through in actually maki ng your commercial decision
for a site.

So | think there is two things. One is,
as Bob said, stability, and we all want stability, and
the other one is the idea that public scrutiny has to
be all owed, | guess nandat ed.

MR. CAMERON: Ckay. Frank, let me -- and
I want to ask you a question and everybody in the
audi ence on this too, and I'’mnot trying to -- | know
this is without prejudice to --

MR. G LLESPIE: Onh, this is actually fun,
soit's --

MR.  CAMERON: -- without prejudice to
what ever the staff, whatever the Conm ssionultimtely

decides to do. But in terns of the public disclosure
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or transparency of the decisionnmaki ng process, i s one
of the options, in other words, any better than the
ot her for acconplishing that? In other words, do you
need to do a rulemaking to provide that -- best
provi de that transparency or can that transparency be
provi di ng by enhanci ng the gui dance or the standard
revi ew pl an?

MR. G LLESPIE: | think the transparency
could be provided, actually, wthout changing the
rul e, but without changi ng the rul e you probably can’t
provi de t he assured stability that the industry wants.
So | can’t take both objectives out of context, not
with each other, because clearly anything the staff
reviews goes on the docket, and if the staff doesn’'t
have enough information, they' re going to request
addi tional information. So | think to achieve what we
need to achieve, we do need to keep all the options
open. I wouldn’t want to foreclose any option,
because we want stability but we want public
di scl osure and scrutiny also. So | think you have to
answer both at the sane tine and they’'re not nutually
excl usi ve.

MR. CAMERON: All right. Thank you. Let
me get sonme other views on the point that Frank

brought up. Bob?
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MR. BI SHOP: Lest the record suggest that
| thought that stability was the only goal, that’'s
clearly what | intended. That was in the context of
what regulatory process to use. But while we're
t al ki ng about the fundanmental concepts, | would add to
stability and public participation the fact that --
let me state it just to nmake the record clear, the NRC
has got to do what the | awrequires. The next | ogical
aspect of that is that the NRC shoul d al so nake sound
policy decisions about what’'s the best way to
acconplish what the law requires, and | think there
are a nunber of options that we will hopefully get to
today, but they all, at heart, have within themthe
context that you ve got to make sure you satisfy the
| aw.

Then it’s a question of what’s the right
policy decision on how to neet those |egal
requirenments, as well as the need for and the
desirability of public participation, and | would
suggest therefore then the stabl e regul atory process,
a predictable result so that |icensees and nenbers of
the public can understand what the rules are and
ensure that they conply with them so that you get
deci sions, plus or m nus, up or down, in avery tinely

fashion wi thout the needl ess waste of resources on
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things that, in the larger schene of things, really
shouldn’t matter.

MR. CAMERON: (Okay. Thanks, Bob. And,
Jim | don’t want to just pick on you or focus on you
as any other comments, but | just wanted to see do
you have any comrents on the transparency of the
deci si onmaki ng process issue at this point? Al
right. Anybody el se want to say anything on these
particul ar i ssues of noving forward? And | think that
Bob’ s poi nt about, quote, "satisfy the | aw," unquot e,
there will be sonme specific issues that we discuss
today that will bring that criterion in.

Okay. Well, Lee, thank you. Thank you
very much. That was an excel |l ent presentation. Good
overview. And | think that we’'re going to be ready to
tal k about specific issues. The first one is the --
what type of approach we use. It is 10:15. Do we
want to take a short break to get coffee, other things
at this point? Qur agenda calls for us to be where --
10:20. So | guess we’'re anmazi ngly on schedul e here,
so why don't we take a break for, say, 20 m nutes,
give you tinme to get up and get coffee. |I’mgoingto
ask sonmeone who knows t he answer to this question, did
the visitor badges -- can you just go upstairs to the

cof fee shop? Okay. Good. Well, let’s reconvene at
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25 to 11, and we’'I| get started with specific issues.
(Wher eupon, the foregoi ng matter went off
the record at 10: 15 a. m and went back on
the record at 10:40 a.m)

MR. CAMERON: Ckay, everyone. Let’s get
started with the rest of the discussion. And | just
want to sort of reviewthe bidding, soto speak, from
our previous discussion. A couple people during the
break said, "Well, why are we here? Vhat are we
trying to acconplish?" And | think you heard people
express a nunber of goals: ensure that there's
effective public participation in the process,
stability, predictability, transparency of the
deci si onmaki ng process, certainly efficiency could be
an objective, in other words, don’'t unnecessarily
waste noney, although people mght frame that
differently, we heard make sure the lawis satisfied.
So keep those in mnd as we proceed through our
di scussi ons.

One i ssue that we’'re going to cone back to
that’s in the parking lot is we heard Bob Bishop
mention the fact that, well, you can do a rul enaki ng
faster than the standard tinme that we do rules nowif
i ndeed we did a rulemaking, and I think we'd like to

put a finer point on that before we go hone today to
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maybe get sone i nput fromBob and others as well. How
woul d you suggest that we do that? So think about
that and we’ll have a discussion on that.

And with that -- and | was wong, |
t hought we were ahead of schedul e or on schedul e, and
| felt better when I found out that we were behind,
because that’s usually where we are. So we’'re going
to go to Lee Banic nowto just tell us a little bit
about the next discussion issue, which is if there
were a rul enaki ng, there’s two possi bl e approaches to
use for a process for the selection of candidate
sites. Lee?

M5. BANIC. Ckay. The purpose of having
an approach to select sitesis toend upwith a set of
alternative sites that are anong the best to be
reasonabl e [ reasonabl y] found and t o bound t he sear ch.
To select sites there are at |east two possible
approaches. One woul d focus on the process to sel ect
sites, and another wuld focus on the sites
themsel ves. O we coul d use an approach that has two
steps: first consider the process and then the sites
t hensel ves. In fact, our Environnental Standard
Revi ew Pl an | ooks at both the process and whet her the
sites nmeet certain criteria.

An approach that focuses on the process
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woul d ensure that t he process consi ders t he aspects of
a site that could affect its acceptability as a
possible site. One would ask such gquestions as does
the process consider state and federal water and air
requi renents? Does it consider endangered species,
critical habitat, wetlands? Does it violate or ignore
any state planning regulations? Using an approach
that focuses on the sites thenselves or is a second
step of the approach | just described, one would ask
woul d a plant neet state and federal water and air
requirenments if built on the site? Wat woul d be the
effect of building and operati ng a plant there beyond
wet | ands, critical habitat, m gratory pathways? And
do the sites neet state planning regul ati ons? Wat do
you t hi nk?

MR. CAMERON: Ckay. First of all, let nme
ask whether there’'s any -- is it clear what the
difference is between these two approaches? Ckay.
Any comrent on whether one approach is better than
another? And | know that you sort of have to suspend
di sbelief in a sense here because there’ s questions
that could be answered on other issues that would
elimnate the need to focus on either of these
approaches. But assune that we were going forward - -

if we were going forward with a rul emaking, i s one of
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t hese approaches any better than the others or should
it be a conbi nati on approach? 1|s this question worth
considering? Let nme go to Geary M zuno from our
O fice of General Counsel to just get a clarification
on sonething. | take it that’s what you want to do.
Al right.

MR, M ZUNO This approach or these
possibilities do not depend upon whether there is a
rul emaki ng, [they] al so [are an] approach that [coul d
apply to] guidance.

MR, CAMERON: Thank you, Geary. An
I nportant clarification: It doesn’t necessarily
depend on a rul emaking. Conmments on this? Jim do
you have any prelimnary thoughts on this?

MR RICCIO Just that | would prefer to
see you guys go to rul emaki ng rat her than reg gui des.
Reg guides aren’t enforceabl e and at | east the public
woul d have an opportunity to participate in any
pot enti al rul emaki ngs.

MR. CAMERON: Ckay. And we're going to
apply that comment generally across the board, not
just on this particular issue. But you heard Jinis
recomrendati on on go to rul emaki ng for the reasons he
offered. Anything on approach at this point? Bob?

Lee, is there any particul ar question that you want to
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ask people on this selecting alternative sites or any
of the NRCstaff? Is there any burning point that we
need to get input onthis particular i ssue? Ckay. So
| guess that -- and | guess that what people are
sayi ng or not saying hereis either it’s not goingto
make a difference whichever approach you take or
there’ s not enough information now to be able to say
one way or the other. Patricia, do you have anything
on this?

MS. CAMPBELL: My nane is Patricia
Canmpbell from Wnston and Strawn. | guess | would
li ke to knowif you have a concept, if you re going to
focus on the process, does that nean at the end you
actually -- or you just repeat the process?

(Informed mc is fritzy.)

MS. CAMPBELL: GCkay. M nane is Patricia
Canpbell fromWnston and Strawn. | just would |ike
to know when you tal k about focusing on the process,
I s your concept that you woul d just reviewthe process
that the applicant applied or would you actually end
up | ooking at the sites that they sel ected as a result
of the process? What is the real distinction between
these two, if you could just go into that a little
bit.

MR CAMERON: VWho woul d |ike to address
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that fromthe NRC staff?

MR,  ZALCVAN: Barry Zal cman, staff. I
t hi nk part of the challenge is howto go about | ooking
at the problem You can either have the top-down
approach or bottom up approach, and this is what was
intended by the two different ways of slicing the
chal | enge. Fromthe process perspective, we’ re asking
a certain set of questions. |If you go back through
the articulations of what those questions woul d be,
they’ re not unli ke what we woul d ask al so at the site
| evel . Qur process right now laid out within our
reviewplanis infact to do a conbi nation of the two,
|l ooking at it from a holistic perspective first,
asking us has the applicant established a fair and
obj ective approach for sel ection of alternative sites?
What are the steps that they re going through to nmake
the judgnents? And that’s even before they actually
| ook at sites.

The alternative is you have sites
available to you either through ownership as an
applicant or through other siting processes where
you ve |ooked for aerial extent, proximty to
transmssion lines, a variety of other technical
factors, technol ogy factors, considering endangered

speci es or wetl ands and then offering themup and t hen
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judging through the filtering process whether or not
they would be anong the best that are possible
candi dates for consideration. So all we’re sayingis
that right now our viewis to |l ook at both of those
Issues. We're putting it out onthe floor is there a
preferred nethodol ogy, is there an alternate
nmet hodol ogy, is there a concern on the part of an
I ndustry representative or an applicant that has a
certain approach inmndthat is nore effective? This
Is a question that we’'re raising as opposed to, if
you' ve had the opportunity to | ook at staff gui dance
in this area, is it robust, is it fair, is it
obj ective?

Lee, you nmay want to use those questions
again, and | think the challenge to the audi ence may
have been that it was very abrupt when you asked the
question what do you think? But if you can step
through those sanme questions again from a process
perspective and then the site perspective, perhaps
that’'s a better opportunity for clarity.

MR, CAMERON:  Ckay.

MS. BANI C If you' re focusing on the
process, you could ask does this process consider
state and federal water and air requirenents? Does

the process consider endangered species, critical
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habitat, wetlands? Does it violate or ignore any
state planning regulations? |If you focused on the
sites thenselves or as a second step of the process
approach, you could ask would a plant neet state and
federal water and air requirenents if built on the
site? What would be the effect of building and
operating a nuclear plant on wetlands, critical
habi tat, m gratory pathways? Do the sites neet state
pl anni ng regul ati ons?

MR.  ZALCVAN: Ckay. So there the
questions are either, on the |atter case, a focus on
sites. It’s site-centric, looking for the site
outward, would it conply, as opposed to the process
where you’' re aski ng what are the fundanental filters
that you must go through

VR. CAMERON: So let nme see if | can
clarify this. |If you focused on a process | ooki ng at
the types of questions that Lee put forth, then a
conpany, an applicant would be in conpliance if they
coul d denonstrate that their process consi dered all of
those things, and the NRC woul d not | ook beyond t hat
as to what the actual answers were? | just want to
make sure t hat peopl e under st and what the i nplications
are of one approach versus anot her.

MR. ZALCMAN. Yes. In the end, you would
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be | ooki ng at the individual sites, but it’s process-
driven as opposed to the alternative where you're
| ooking at the attri butes of a specific site conplying
with each of the filters. And it’s a very subtle
difference between the two, but it’s an inportant
di stinction. Qur approach right nowis to |l ook at the
combi nation of the two, make sure that we haven’t
overl ooked one for the other.

MR. CAMERON: Ckay. Let me ask if --
where we started on this discussionit seened that the
conclusion was is that there wasn't any strong --
there wasn’t a strong feeling one way or the other on
this particular issue. Having heard Lee and Barry,
does anybody want to offer anything nore on this
particul ar i ssue? GCkay. Russ? And please introduce
your sel f.

MR. BELL: |’mRussell Bell with NEI. |
guess ny part of nmy difficulty is that this issue is
linked to sone of the | arger questions before us, so
it’s hard to speak to this particular choice. As |
understood Lee, a focus on the process would be
followed by a | ook at the sites in particular under
Option Athere, if there is an A and a B option. |
think that from the industry’ s perspective and the

approach we put forward in our petition, as nodified
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inaletter last nonth that Lee identified, | think we
m ght put it this way, and | knowl Il be corrected if
I have this wong: To the extent the conpany, the
applicant |ooks at alternative sites, | think the
focus of the NRC revi ew under NEPA ought to focus on
those alternative sites thenselves. So | think I'm
focusing on the mddle bullet there as preferable as
opposed to one that perhaps gets people into the
process for how those sites were selected. | think
that’'s consistent with the approach the industry’s
recomendi ng.

MR. ZALCVMAN: This is Barry Zal cman agai n
fromstaff. One of the chall enges we have i s we have
a nunber of different venues that we’'re operating [on
under] the common theme [of site selection]. Lee
tried topoint that out alittle earlier. As a matter
of fact, tonorrow we have another neeting, the Early
Site Permit Task Force that’s headed up by NEI. And
then we have three specific applicants that are likely
to be forthcomng later in the year

The situation that we have with the three
applicants, which is considering expanded use of the
sites that al ready have nuclear facilities onthem is
different than a theme where we're trying to deal with

areqgulatory framework that deals with all options, in
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fact, all the way through the greenfield. And | think
that’'s what Chip was trying to | ay out at the outset,
and Frank had comments on that earlier, that if you
|l ook at it froma greenfield perspective, certainly
that is a different bias than if you' re using the
brownfield or a fully devel oped site with a potenti al
expanded use. So we don’t want to confuse the
di fferent venues. The material that NEI had provided,
both in a petition for rul emaki ng, the second venue,
which is the Early Site Permt Task Force and this is
a third venue, has use. But our objective, | think,
under thisinitiativeis to focus onalternative sites
i ndependent of specific applications or t he
perspective applications that we see just before us.
So | think that’s an inportant distinction, and we
should keep that in mnd that we’'re |ooking at
alternative sites for the whol e ganut of applications
that we are ever likely to see.

MR.  CAMERON: And in regard to that,
Barry, is it -- are you suggesting that one of these
approaches versus the other m ght be preferable for
the type of activity that we’re involved in at the
time?

MR ZALCVAN:  Well, | think when -- and

Lee will go through alittle nore detail on how we go
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about | ooking at the criteria for judgnents, how the
staff conducts its evaluation. And in the end when
you | ook at expanded use of an existing site that
per haps has fewif no defects, howis that conparabl e
to sites that do have defects, and what is the extent
of the search, and you may have to go forward. Wat
I's a reasonabl e set of alternatives where perhaps an
existing site that has no foreseeabl e i npacts, even
froma cunul ati ve perspective, inother words, there's
pl enty of water, we don’'t have, as Jim pointed out,
M. Riccio, there were challenges in water space
per haps at sone site. |If there s abundance of water,
if there’'s abundance of land, there’s no nmjor
popul ati on center, we're not dealing with critical
habitats, inall respectsusingour filteringcriteria
| f everything appears to be environnentally
acceptable, and 1’|l put that in quotes or italics, to
what extent should we be |ooking, we neaning the
coll ective, not just the applicants or the Agency but
al so the general public, to what degree should we be
| ooking at an alternative? What constitutes a
reasonabl e search for alternative sites conparedto a
site perhaps that nmay have a nunber of challenges
al ready? Wbul d we have to | ook further? So these are

questions to stinul ate di scussi on, but howwe go about
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| ooki ng at expanded use of an existed [existing] site
may be far different than how we |ook at the
greenfield, and | think that was a point that Frank
was making earlier.

MR. CAMERON: Ckay. Well, 1 think that
distinction is going to apply to a nunber of the
I ssues that we tal k about, and it’s not just focused
onthis particul ar i ssue. Perhaps we shoul d nove into
the -- as Russell suggested, that it may depend --
whi ch approach you take may depend on how you answer
sone of the other issues. So maybe we should nove
into the first specific issue, which is region of
interest, at this point. And can youtell usalittle
bit about that, and then we’'ll discuss it?

MS. BANIC. What is aregion of interest?
It’s the geographic area considered in searching for
candi date sites. Wiy have a region of interest? To
bound the search and to establish a sl ate of the best
sites that can reasonably be found. In the past,
i kely areas for regions of interest were the state in
whi ch t he applicant woul d | ocate t he proposed site, or
the applicant service area. Applicants could expand
or contract these areas dependi ng on various factors,
such as environnental diversity, costs, state | aws.

Now, deregulation of the electric utility industry
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m ght affect the region of interest, because in a
partially deregul ated i ndustry, which we have today,
the agreenments to buy power from a nerchant plant
could involve custoners in many states because
mer chant plants have no established service area.

Renmenber that a nerchant plant is an
unregul at ed plant operating as a nerchant in an open
mar ket, whereas an electric utility is a regul ated
entity with rates established by itself or by the
government. Merchant pl ants are constrai ned mai nly by
the economcs of securing a site and access to
transm ssion |ines. It may not be reasonable,
however, to expand the region of interest to include
areas at great distances fromthe proposed site.

G ven deregul ation, one nust consider
various, sonetines conpeting factors, such as
popul ation, that is, we want to site away fromhi ghly
popul at ed areas but near the custoners; the projected
power pool supply and denmand, neaning where the
custoners are likely to be, how nuch power the
custoners have, whether it’s a shortage or an excess,
and the region of interest should be where there’'s a
shortage; nmultiplicity of environnmental settings,
meani ng nmany settings would not be good to site a

power plant, such as in wetlands or critical habitat;
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resource areas, this concerns howapplicants woul d get
supplies in, such as fuel, by boat, and is there a
sufficient |abor force.

Now, what if we didn't have a region of
interest? What if it was up to the applicant to cone
up with alternative sites that neet their needs,
efficient power production and our site suitability
requi rements using process or site approaches? W
could say to applicants, "You tell us what sites you
sel ected and how you sel ected thent and t hen eval uate
t he reasonabl eness of the sel ections.

So now we’d like to hear what you think
about this. [’'Il turn the neeting over to Chip to get
your Vi ews.

MR. CAMERON: Lee, to make sure that we
al | understand, one possible option here would be to
not worry about specifying aregion of interest at all

M5. BANIC. That’'s right.

MR. CAMERON: -- but just to | ook at the
reasonabl eness of how the --

MB. BANIC: Right.

MR. CAMERON: -- applicants | ooked at
this. Okay. Comments on region of interest? W’'re

going to go to Bob Bi shop, NE
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MR. BI SHOP: This is Bob Bishop again. |
guess in the interest of tinme et nme just suggest ny
answer is B, as, Lee, as you laid themout. Region of
interest is a creation of the NRC s analytical
process. There is no legal bound for that. | would
suggest, as Barry Zal cman suggested, we need to keep
in mnd not only the early site permts, which are
those nost topically before the Agency, but howthis
Is going to apply to everyone in every context.

And | guess | would just underscore and
state as briefly as | can our position, as we ve
docunented to the NRC, is that the NRC need not, and
in fact the | aw does not require, | woul d suggest the
NRC has not the ability to evaluate for itself what
are possi bl e sites that sonebody sonepl ace m ght use,
m ght want to use, m ght be alternatives to that which
has been suggested. | nmean, Chip, as you said
earlier, a lot of these things roll back on one
another, but | think at bottomour viewis that the
NRC should be guided by what the applicant has
eval uat ed, the business decisions that the applicant
has made, t he process by whi ch the appl i cant conduct ed
t hat eval uation, and that should be the limt to the
Agency’s need for, the Agency’'s consideration of

alternatives.
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The Agency need not try to evaluate
whet her geographically or phi | osophically or
economically there is sonme other site, sone other
place that m ght be suitable. | think the [|aw
provi des a cl ear basis for the NRCto conclude that it
I's the applicant and the applicant’s anal ysis and t he
applicant’s alternatives which are beforeit, whichit
should evaluate, and it can limt itself to that
t hought ful anal yti cal process.

MR. CAMERON. (Ckay. Bob, let ne ask you
just aclarifying question on that. Does that prem se
apply to nore than just the region of interest issue?
Wuld it al so, for exanpl e, apply to specifyi ng nunber
of sites?

MR BI SHOP:  Yes.

MR. CAMERON: Ckay. Do we have --

MR, BISHOP:. |I'msorry, would you like a
| onger answer ?

MR, CAMERON:  No.

MR, BI SHOP: Ch, good.

MR CAMERON. | nean | feel -- I'"mglad
that I got that one-word answer fromyou. GCkay. So
everybody, | think, understands what Bob is saying
t here. Are there other views on requirenents for

region of interest? And I think, you know, we coul d
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go to -- yes, sir, and please introduce yourself to
us.

MR. POLONSKY: Al ex Pol onsky with Mrgan
Lew s. I just want to echo what Bob said. The
i ntroduction earlier this norning statedthat NEPA, as
a statute, states only that an agency need to | ook at
a reasonable range of alternatives. It doesn’t
identify the nunber of sites, it doesn't provide
criteria. But that in itself is sonething that can
easily be nmet as long as for nost applications sone
al ternatives are provi ded and that those alternatives
are deened to be reasonable. And I’'Il just leave it
at that.

MR. CAMERON: Ckay. Thank you, Alex. And
| guess that gets to the big question that’s posed by
one of the positions inthe first NEl petition, which
is even though you rely on |ooking at what the
appl i cant | ooked at, are there any nininmm
requi rements that coul d be set beforehand f or what t he
applicant should | ook at? Bob Bi shop has suggest ed
that, well, let’s not specify region of interest,
l et’s not specify a required nunber of sites. But is
t here anythi ng that coul d be specified as a m ni numin
terms of what the applicant should do in these cases?

And does anybody el se have a comment on these i ssues?
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George, do you want tochinmeinonthis at this point?
Al right. Anybody have anything to offer on this?

Okay. And this may be a short di scussion
also in terns of nunber of sites, and Dennis Allison
was going to talk to us a little bit about that.
Denni s?

MR. ALLI SON: Ckay. The question hereis
sinply should the NRC specify sonme m ni num nunber of
sites that need to be considered? And if you think
that it should, two approaches that conme to mnd
rather quickly are the approach taken in the 1980
proposed rul e and the approach that’s being taken by
at | east one of the prospective ESP applicants.

In the 1980 proposed rule -- we have
anot her slide now-- in the 1980 proposed rule, there
were a set of rules laid out that said at |east four
sites, one proposed and three alternatives, this is
tied wth the region of interest, by the way, at | east
one site for each type of water source, physiographic
unit in the region of interest, and at |east one of
the alternative sites ought to have the sane water
source as the proposed site. So those are the rules
laid out in 1980 in the proposed rule.

The ot her approach, which is on the next

slide, is one taken by -- and | just happened to be at
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a nmeeting and hear what Virgi nia Power -- or Dom nion
was saying about the North Anna application that
they’'re planning to submt. They' re planning to --
that applicant is planning to submt an application
for an early site permt at an existing power plant,
the North Anna Power Plant, and it sees the universe
described as this way: Another nucl ear power plant
site, Surry, in this case, an industrial site
controlled by the applicant, probably a coal-fired
plant, 1’m not sure, but on a generic basis and a

generic greenfield site.

And the idea there -- there’'s sone
limtation built into that. The idea is, for
instance, | can describe a greenfield site on a

generi c basi s because unl ess the site that has al ready
been cleared and has transm ssion lines built to it
and so on has sonething pretty wong with it, | can
just ook at a generic greenfield site and say that’s
not going to be obviously superior. So that’s the
general idea with that approach

So I guess | would ask, and | think, Bob,
you may have already answered the question, |’ m not
sure, but if we wite a rule or guidance, whichever,
shoul d we specify the nunber of sites?

MR CAMERON: Let’'s start off there to ask
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Bob a specific question on this. Bob, what have you
-- although you indicated that there shouldn't be a
speci fic nunber of sites required, what do you think
about this particular approach that’s being taken in
the North Anna case, so that we can get an idea of
where you mi ght be on these issues?

MR, BI SHOP: | just wonder if, CGeary, you
want to go first?

MR MZUNO 1'd just like to ask Dennis
Allison --

MR, CAMERON: This is Geary M zuno.

MR MZUNO Geary M zuno, |I'’msorry, of
the O fice of General Counsel for NRC Denni s, |
wonder whet her you could first explicate for the 1981
rule why the alternatives focused primarily on water
sour ces and whet her that indi cated sone under st andi ng
or viewpoint taken by the NRCwi th respect to t he npst
significant -- potentially significant environnental
I npact that was associated with the ulti mate heat sink
or whether that was just sonething that we |just
deci ded to use wi thout any real thought? And | guess

whet her you answer that or whether you | et Bob Bi shop

go first, | guess |I'd |eave that up to you
MR, ALLISON: Well, let nme address that,
Geary. If | understand the thing correctly, and |
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wasn’t involved in drafting the 1980 rule, the
proposed rul e, but, you know, I think one of the nost
signi ficant environnental inpacts you' re goingto have
iIs on the water source and particularly with once-
through cooling. |If you' re on a river site, you're
liable to heat that river pretty significantly. It
m ght have an effect on the aquatic |ife and so on.

Frank said earlier that probably in the
future we’'re probably tal king about using cooling
towers in any newplant, and that dramatically reduces
the i npact on the water source. But the water source
is very inportant. Does that sound right? [Is that
what you were | ooking for?

MR. CAMERON: Ceary, | guess you should
use -- why don’t we get you up there and just finish
this off. And, Ceary, if you have an answer --

MR MZUNGC No, | don't. | need to know
technically whether it represented our views as to
whet her that was the nost significant environnental
I npact or at | east near the top, because | certainly
can see that there may be a -- if we felt water
sources was the nost inportant environnmental inpact,
then the concept of havi ng an obviously superior site
-- not having an obviously superior site, if it’s

al ready sited on an existing site, may not necessarily
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prove true, because there’ s presunmably al ready a wat er
use being there, and if you take nore water, then you
could have a significant inpact. | nmean having
another -- it isn't obviously clear. Wereas if water
was j ust one of several things, thenl think it | eaves
alittle bit nore flexibility open to us.

MR, ALLI SON: Okay. Yes. | think -- yes.
That’s a good point. |If you re going to put another
plant at North Anna, which is on a river, you're
probably going to use a cooling tower. And even if
you put another plant at Calvert Ciffs, which is on
a very large bay, you re probably going to put a
cooling tower there. That woul d be ny guess. You're
not going to take any nore water than you' re already
t aki ng.

MR. CANMERON: kay. Let’s go to Bob
using this as sort of a tenplate for discussion and
t hen see i f other nenbers in the audi ence want to tal k
on this point.

MR SM TH: This is Marvin Smth wth
Doni ni on. I just wanted to point out that in
reference to this discussion on water, water is only
one of many issues that you' d look at in a given
siting. It may have been perceived at the tine that

that 1980 rul e was pronul gated that that woul d be the
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maj or thing that you m ght | ook at, but, however,
think, as Barry has pointed out, there are quite a
variety of issues that you look at in terns of
assessing any particular site, and certainly water is
only one of a large nunber of issues that are
evaluated. It’s not in nost cases a key determ ning
factor.

MR.  CANMERON: So, Marvin, what you're
saying is that don't rate water above any of the ot her
I nportant issues.

MR SM TH: | don’t see any basis for
doing that, so | don’'t think that that 1980 gui dance
is really particularly useful in terns of either how
many sites you mght want to | ook at or singling out
one particular factor. As was pointed out in the
i ntroduction here, energency planning, which is not
traditionally an environnental factor but iscertainly
one you would highly consider in siting any nucl ear
facility, is perhaps -- again, that’s an inportant
factor to |ook at. I won't say it’'s the npst
i nportant either, but there are a variety of factors
that you would | ook at in any siting evaluation, and
singling out any single factor is not really, | think,
an appropriate approach.

MR. CAMERON: kay. Thank you very nuch,
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Marvin. Bob?

MR. Bl SHOP: If I -- this dialogue, |
think, was very helpful -- just step back for a
nmonment, to nme it underscores that we need to keep in
mnd that NEPA requires an evaluation of the
envi ronnental inpact. Anong other things, it does not
require that a site be picked on the basis of any one
factor being greater than any other factor. | think
it would take you to the bottomline that if thereis
an environnental inpact that is solarge as its inpact
woul d not be acceptable, then it would lead the
Commi ssion to a decisionconsistent wwthits authority
under the Atom c Energy Act not to license that site.
But NEPA doesn’t force you to a conclusion, it only
establishes a process to ensure that the Agency and,
in turn, the public are informed of the basis upon
whi ch the environnmental inpacts were eval uated.

That leads nme full score to say that |
think this is a very sound, |ogical, thoughtful
approach. | think in the context of this discussion
water, unless it is going to have a critical,
envi ronnent al i npact, shoul d be wei ghted no hi gher or
| ower than any other factor that has to be consi dered
by the Agency in its determnation of the

envi ronnental inpacts. But none of them are
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determ native, and I think we need to keep that in
m nd as we go t hrough t hi s whol e di scussi on, that NEPA
is to require an informed decision, it is not to
mandate a specific result.

MR.  CAMERON: Okay. Thank you on that
particul ar issue, Bob, but | still wanted to get your
views using this particul ar approach as a context for
what your feelings mght be on criteria that would
guide the applicant in ternms of what they shoul d do.

MR BISHOP. | think it is |legally sound.
I think it represents a wse exercise of the
applicant’s responsibilities under the law. | think
that the regul ati on should all owexactly this kind of
approach. And | think as we just -- | mean that is
what we’'re trying to get to is a sound, |ogical,
t houghtful, reasonable process of which this is, |
t hi nk, an approach. | wouldn’'t say that this is what
everyone has to do, but I think that this denponstrates
a thoughtful way to satisfy NEPA s requirenents.

MR. CAMERON: Ckay. So that what you're
suggesting is that this is a sound approach, but it
woul dn’ t necessary be sonet hi ng t hat you woul d want to
put forth in the regulation every applicant has to
| ook at these. But it m ght be offered as an exanpl e

of sonme sort of a perfornmance-based approach, to use
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that term nol ogy. GCkay. Jim do you have anyt hi ng on
this, and, again, | apologize for focusing on you.
Anyt hi ng?

MR R CCO No.

MR, CAMERON. Ckay. Barry?

MR. ZALCVMAN. One of the points that you
made earlier, Bob, onthe stability and predictability
of the process, while the 1980 vi nt age [ proposed rul e]
we were looking at, and | think this is the
physi ographic differences [el enment of the proposed
rul e], you |l ook at the water setting, the presunption
is that we've already resolved the issues |Iike
metropolitan siting. But we' re | ooking at different
regi mes for where these sites nay be selected. Is it
I mportant to | ook at physi ographic differences, asite
on a |l arge water body versus a site on a river versus
usi ng groundwat er versus using waster water. | nean
those are all different options for getting sufficient
water into the m x.

And the other, which is the issue froman
earlier slide, while we’'re not hardeni ng the nunber
for a slight slate of alternative sites, is there
rati onal approach for what <could constitute an
acceptabl e, reasonable search? Are we |ooking at

single units of sites, tens of sites, hundreds of
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sites? If we look at Frank’s comment from the
Atlantic tothe Pacific, there’'s alot of sites across
the country, but what constitutes a reasonabl e search
for alternatives? And | just wanted to stinul ate that
di scussion since it’s part of this element within the
di al ogue.

MR, BISHOP. If I can go back just for a
nmonment to one of ny earlier coments, | think that the
NRC s approach, obviously, just to rephrase a few of
the specifics, the principles that we have to
establish is that, again, it has to be lawful, it has
to be thoughtful, it has to be reasonable. | think
that the laws are very clear that the NRC need not
enbark upon its own evaluation of sites to try to
identify a site anywhere within a geographic region,
within an econom c narketplace region, within the
borders of the country. Any of those, | think, would
be a m suse of Agency resources.

If tinme were not limted, if resources
were not limted, it m ght be aninteresting exercise,
but |I think that those first two prenises are true.
I think what the NRC has to do under the | aw, what as
a matter of policy it should do, is evaluate the
process that the applicant used to determ ne, perhaps

not whet her they woul d choosetodoit differently, as
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the courts are not allowed to decide for an agency
whet her they woul d have done it different given the
sane facts, but rather was this is a process that was
not unreasonable? Not could it be done differently,
not because sonebody else did it differently is that
a better way to do it, but is this process a
reasonabl e one that the applicant went through? And
whet her they | ooked at four sites or three sites,
their region of interest, their econom c region of
interest may be far different than a geographic
nat ur e.

And, again, | think the bottomline has to
be what is it the law requires, what is it that
satisfies the applicant’s need? And the applicant’s

need is to determ ne whether this site fundanentally

wll be able to be licensed for potential use for a
nucl ear power pl ant. It’s not is there some other
site that sonebody could dreamup. | think that is

the height of renpte and specul ative action on the
part of the Agency which it need not and shoul d not
pur sue.

MR.  CAMERON: Ckay. Thank you, Bob.
Geary M zuno?

MR. M ZUNO Sorry. | have a question for

Bob.
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MR. CAMERON: Go ahead.

MR. M ZUNO So goi ng back to t he previ ous
di scussion, you're really accepting a -- you're
advocating a process approach which really, as |
understand it, focuses on the acceptability of the
site that is being proposed by the applicant. That’s
the way | understand the industry, or at least NEI's
proposal .

MR BISHOP: Well, I think --

MR. M ZUNO You were saying that our
revi ew shoul d focus on the process, not on the --

MR. Bl SHOP: Yes and no. I find it
sonmewhat of a false dichotonmy to say it’s either got
to be the site or the process. | think, obviously,
the process has to be a reasonable one, but that
bottom it’s the site that’'s inportant and it’s
eval uating other alternatives that the applicant has
proposed i s the best way to eval uate the acceptability
of the alternative, and that’'s what we’re after here.

MR, M ZUNO So we’'re focusing on the
process for choosing candidate sites, including
alternative sites, or are we --

MR BISHOP: Yes. Yes.

MR. M ZUNO Because it really is a very

different perspective. Is the NRCs reviewgoing to
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be focused on did the applicant have an appropriate
process for identifying the candidate site or the
proposed site and a slate of alternative sites or
I gnori ng whet her that process had A, B, C el enents or
whet her it’ s reasonabl e or unreasonabl e, just | ooking
at the bottomline, are these sites, this site and a
set of alternative sites, okay? | nean first of all,
is the existing site acceptable, and then are the
sites that are being proposed obviously superior and
do they constitute areasonabl e sl ate of sites w thout
regard to the process itself? You could have fatal
flaws in the process but through happenstance you end
up with an acceptable set of alternative sites, and
under NEPA, that constitutes a reasonable class of
alternative sites to look at, regardless of the
acceptability of the process.

MR. CAMERON: Bob, then, please, | think
it’s inportant to clarify this, but what | heard is
that you're not just saying |ook at whether the
applicant’s process for selecting the sites that they
eval uat ed was reasonabl e but do that plus al so take a
| ook at the substantive environnental inpacts that
wer e eval uated and see if that was reasonable. Could
you clarify what you’ re saying?

MR BISHOP: [I'II try.
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MR, CAMERON:  Ckay.

MR, BI SHOP: | think what you have to do
is what | would recomend the Agency do to satisfy
NEPA, and, again, we are suspending belief on the
current regul atory systemand t hi nki ng about what the
regul atory systemshould be to neet all the criteria
that we’ ve already identified. | think the NRChas to
understand the process by which these alternative
sites were identified. | don't think that nmeans that
t hey have to approve that this was the ri ght process,
that each of these factors were the right factors,
that they would have chosen different factors and
therefore that process is invalid. So | guess a way
of trying to bring it to closure is to say that the
process taken to identify these alternatives proposed
was a reasonable one. It may not be the sanme one the
staff woul d choose, | don't think that ought to be the
criteria. It ought to be does this make sense? And
therefore this suite of sites, however many or few
they are, are they an appropriate way to satisfy the
Agency’s NEPA responsibilities wthout the Agency
feeling an obligation, which | do not believe it has,
to go out and do its own identification of potenti al
Sites sonmewhere on sone basis.

MR. CAMERON:  Anybody el se fromthe NRC
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staff have, includi ng Geary, have a questi on about the

NEI - reconmended approach? Did that answer your

question, Geary? | just want to nmake sure that it’s
cl ear.

MR M ZUNO Personally, I'm still
unclear, but | think -- | don't want to bel abor the
point. | guess ny point -- the one thing that I still

have a lingering |egal concern is that M. Bishop
keeps focusing in on the applicant, and really,
ultimately, the NEPA responsibility falls upon the
Agency. So we need to -- the Agency needs to
articulate howit satisfied the NEPA obligations and
whet her the NEPA obligation is going to be satisfied
because it reviewed the process or reviewed the
candi date of sites and determned that they were
acceptable. That’s what I'mtrying to focus on

MR, BISHOP: To put a finer point onit,
I think the Agency has to satisfy itself as to both,
but the Agency need not, absent sone fatal flaw, and
let’s presune for a nonent that any applicant does
what they think is the right thing to do rather than
get into scenarios about not. But | think at bottom
t he Agency has no ability -- the Chai rman acknow edged
i n Senate testinony now al nost two years ago that this

is not an area where the Agency has expertise, and
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don’t think it shoul d devel op expertise to go out and
| ook at zoning criteria and other facets. At heart,
it needs to, and | think the laws are very clear on
this, evaluate what the applicant proposed and does
that satisfy the responsibilities under the Atom c
Energy Act as well as under NEPA?

MR. CAMERON: Ckay. Thanks, Bob. Let’s
see if anybody else in the audi ence -- Dave?

MR. LEWS: Dave Lewi s with Shaw Pittman.
One of the reasons why these questions are so hard to
answer when you're |ooking at the issue globally,
you' re | ooking at howdo | come up with criteria for
any circunstance? First, in building a plant at a
greenfield site as opposed to sonebody proposing to
build a plant at an existing site is that -- | think
it’s inpossible to conme up with one set of criteria
that fits all circunstances. What is reasonable, and
that’s what you're trying to determ ne, how do you
sati sfy NEPA' s rul e of reason, depends on what is the
proposal and what are the circunstances of the
applicant?

You do in fact need to look at the
applicant for two reasons. One is the applicant’s
circunstances will determ ne what is reasonable. |If

you're a public utility with a defined service
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territory and powers of em nent donmain and you don’t
have nuclear plants and you're going to build at a
greenfield site, you mght have a very different
process than if you' re a nerchant plant with one or
two nuclear sites that are already devel oped and
al ready fully eval uated and your business need is to
determ ne can | put another reactor at that existing
site. So the applicant’s circunstances will in fact
define what is the scope of reasonable alternatives
t hat shoul d be consi dered.

Al so, under NEPA, it’s the applicant’s
needs and purpose that helps define the scope of
alternatives to be considered. So for both those
reasons, in fact, you may say why am | | ooking at
process, why aml | ooking at the applicant’s process,
should | be comng up with alternative criteria, but
I think the analysis is always going to end up | ooki ng
at what is the applicant’s circunstances and what are
the applicant’s needs in defining what is reasonable
to -- what does the rule of reason require in this
particul ar application?

MR. CAMERON. Ckay. Thanks, Dave. Any
questions on what we’re hearing here or any other --
any suggest ed approaches that m ght be different from

what we’'re hearing? Gkay. Thank you, Dennis.
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And, you know, we’'re on the energency
pl anni ng i ssue at this point. Let ne check inwith a
process question for all of you. GCh, no?

MR. ALLI SON: Not yet. There’'s one nore.

MR. CAMERON: Oh, God, that’s an i nportant
one too. Good. Let nme nmake this suggestion anyway.
Sorry about that. Do we want to try to run through
t hese and get done by -- | think we m ght be done by
12: 30 or one at the |l atest rather than taking a break
and com ng back? Does anybody have any opi nions on
that? | see sone people shaking their head let’s run
t hrough and get this done, but is there anybody el se
who has a different view? Al right. Wll, let’s
just keep going. And, sorry, Dennis, are you going to
do the obviously superior?

MR, ALLI SON:  Ckay.

MR, CAMERON:  All right.

MR. ALLISON:. Well, the first one is an
ext ensi on of what we’ ve been tal ki ng about, region of
I nterest, nunber of sites, and this one is should the
NRC -- the question, should the NRC specify when
soneone ot her than t he applicant can i ntroduce anot her
candi date site to be eval uated agai nst the proposed
site? And first thing I wuld say is that a

requirenment |ike that m ght not be appropriate. And
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the way it would not be appropriate is if you can
i mgine that we could wite a rule that’s reasonably
clear and would lead you to a selection of -- an
appropriate selection of sites. Then you wouldn’t
need to have any rules that say, well, the staff can
I ntroduce another site or another three sites within
30 days of a certain date. The staff would call for
nore sites if you didn’t neet the rule. [If you net
therule, thenthat’ s [that] -- the sane thing with an
intervenor. And [an] intervenor would not be all owed
to say, "I want to |l ook at nore sites.” They would be
al l owed to chal | enge the fact that you' ve net the rule
and say, "I don’t think you ve net the rule.” So that
woul d be the question. So it [the introduction of
alternative sites by non-applicants] my not be
appropri ate.

But, neverthel ess, the 1980 proposed rul e
did have sone conditions, and it said people can
I ntroduce additional sites to be reviewed if there’'s
a reasonabl e showi ng t hat t he proposed additional site
Is at | east another acceptable site. And the staff or
an intervening party coul d propose an additional site
within 30 days after the first special pre-hearing
conf erence. The Atomi c Safety and Licensing Board

coul d propose additional sites within 30 days after

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t he i ssuance of the draft environnmental statenment. So
t hat proposed rul e woul d put that kind of a structure
in place. Like | said, it may or may not be
appropriate to try to do that.

MR. CAMERON: Ckay. Comments on whet her
it’s appropriate in any circunstances or a
circunstance for soneone other than the applicant to
suggest a candi date site? Anybody out there on that?
I think Bob Bi shop is going to give us his perspective
on it.

MR. BI SHOP: Although | can’t pretend that
I wasn’t around at the time when that rule was
proposed, | can al so specul ate that there was a reason
why that proposal was not adopted. | think it just
doesn’t make any sense. And if it ever did, it’s
reasonable to think if it mght have nade sense when
autility was in a cost-of-service environnent, when
the sites were known and knowabl e, where there were
other alternatives that sonebody m ght have of fered.
But | think certainly for a nunber of reasons in the
current environnment that nakes no sense, and | can’t
think that any site that woul d be proposed -- assune
for a nmonment that the people who are proposing -- who
are applying for asite are thoughtful business people

who’ ve nade this deci sion on sound busi ness grounds.
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They’'d be remss to their shareholders, to their
i nvestors, totheir custonersif they' re publicly held

to have not identified an obviously superior site for

what ever reason. And you can run all kinds of
scenari os out but, sinply stated, | think the bottom
line is no.

MR.  CAMERON: Ckay. Thank you, Bob.
Anybody el se on this particular issue? And, Dennis,
do you want to go on to --

MR, ALLI SON: Sur e. The next one is
conparing the proposed siteto alternative sites, and
the NRC has, | guess, inthe past, and still does, use
the general principle that we want to |ook at
alternative sites that are reasonable and anong the
best that can be found, and the NRC woul d not reject
a proposed site unl ess one of those alternative sites
I's obviously superior, which by the | anguage it coul d
-- we don’t know everyt hi ng about obvi ously superi or,
but we at | east knowit doesn’'t nean just alittle bit
better. W’re not tal king about trying to find the
very best site in the world by a little bit. W’re
t al ki ng about whet her you’ ve | ooked a reasonabl e set
of alternatives and whether or not one of those is
just obviously superior. And this is still the sane

st andard we woul d use t oday under our standard revi ew
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pl an.

The 1980 proposed rule used a two-step
process. It said |ook at the environnental factors
first, and then once that’s done, if you veidentified
what seens to be a superior site, go on and consi der
project costs and other factors, institutiona
factors, like nmaybe it’'s not really available or
sonething and to see if it really is an obviously
superior site. Logically, it doesn't matter if you
have to neet both aspects, you can do either one first
or second. In the end, if you come up with an
obviously superior site, then you can reject the
proposed site -- or you mght. So that’'s the
st andard, and we probably have sone questions or sone
comment s about how to inplenent that standard.

MR MZUNO | just had a comrent on the
| ast bullet, whichis |’ mnot sure that that bullet is
entirely accurate. | think the case | aw, the NRC case
|l aw only says that the NRC s NEPA obligation is to
find whether there is an alternative site that is
obvi ously superior, but I don’'t think that there’s any
specific case lawthat actually said that if we found
that there was an alternative site that was obvi ously
superior, that we would obliged to reject the

appl i cation.
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MR, ALLISON. ©Ch, | agree.

MR- MZUNG And | think that al so that --
I nmean that’s from the 1980 standpoint. Then,
certainly, under the current NEPAlaw, as | understand
it, is that we would -- if we were to find an
alternative site that was obviously superior, we
woul dn’t be obliged under NEPA or the AEA [Atonic
Energy Act] to reject the proposed application. But
if we were to go forward and approve t he application,
despite the fact that there was an obvi ously superi or
site, we would have to -- the Agency would have to
articulate the reasons why in its overall
decisionmaking it went forward to grant the
application despite the fact t hat from an
environnmental standpoint the alternative site was
obvi ously superior. And I'd just |like to add that --
I just want to focus that we're talking about
obvi ously superior froman environnental standpoint.

MR.  CAMERON: Ckay. Thank you, Ceary.
Let’s go to JimRiccio.

MR RICCl O So is it my understanding
t hat energency planning would not be considered in
ternms of determ ning what is obviously superior?

MR, ALLI SON: That's the next question.

MR RICCOO Oh, okay. Sorry. Then I
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guess, |’'ll just raise one question. Under this
obvi ously superior standard, would it ever be
appropriateto consider thevulnerability of terrori st

attack of the site? | nean |like you re saying what’s

MR. ALLI SON: Yes. | would consider that
to be kind of a subset of the next thing too. But go
ahead, Ceary.

MR MZUNG | guess | would say this, is
that howterrori smmay be addressed i n a determ nation
whet her to accept an ESP [early site permt] or a
conbi ned |icense has not yet been determ ned by the
Agency. I mean they're currently considering it,
okay, and it’s really sort of outside the scope of
this. Inother words, I"’mnot telling you necessarily
whet her or not an i ssue involving terrorism an issue
i nvol ving EP [energency planning] is going to result
i n an Agency consi deration and possi ble rejection of
an alternative site, but as | understand it, okay,
what we wanted to do here was to focus on the
environnental aspect with the one exception of EP,
because EP has traditionally been considered to be a
part of a safety issue. But with that very speci al
exception --

MR RICCOGQ WII there be another -- you
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know, is there another arena in which to address the

MR MZUNO Yes. | --

MR RICCIO ~-- issueinterns of siting?
Siting plays intoit. | nean, obviously, aterrorist
who' d want to attack a reactor that would be -- give

them the bi gger bang for their buck.

MR MZUNO | think that the i ssue of how
terrorismfits into either a siting determ nation,
either for an ESP or for a conbined license or for a
normal construction permt, nmy understanding is that
that’ s bei ng addressed separately, and t here may be an
opportunity for the public to comment on that if the
Conmmi ssi on proposes sonethingthat it doesdifferently
fromwhat it’s doing now But the Comm ssionis going
to continue to accept its current regul atory approach
Wth respect to that, and I am not sure whether the
public would be allowed [in on] that. But if the --
unfortunately, Jim |I’m not the attorney that does
these things, so |l really cannot tell you -- |’ mjust
trying to say that we’'rereally trying to focus in on
the environnmental aspect with the one exception of
this EP thing, because the Conm ssion told us use EP
as a way of siting, okay? But we were trying to focus

in nmostly on just the alternative site aspect in the
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context of conplying with NEPA not necessarily
saying, "Hey, we're going to reject a site on the
basi s of sone ot her equal -- potentially equally valid
concern. "

MR. CAMERON: And | think that just to
clarify this so that people don’t get too confused,
and it hasn’'t been explicitly stated, that issues of
-- securityissues, terrorismissueswll certainly be
considered in evaluating |icense applications, but
they may not be considered as part of the NEPA
process. And soneone nmight want to clarify for us
now, | thought there was a recent Conmm ssi on deci sion
that said that security -- terrorism considerations
w Il not be considered in the NEPA part of the NRC
evaluation. And | think it’s inportant to understand
that NEPA is only one part of the evaluation, that
then there’ s the Atom c Energy Act part. And let’s go
to Antonio fromour Ofice of CGeneral Counsel

MR. FERNANDEZ: Antoni o Fernandez, OGC.
| believe what you're referring to, Chip, is the
recent decision in the PFS [Private Fuel Storage]
case, Catawba-McCGuire case, and the nox fuel
fabrication facility licensing actions. In those
deci si ons, the Comm ssion decided that terrori smand

the inpacts of a terrorist attack on a facility are
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not to be considered within the NEPA space of a
| icensing action. And that was the final Agency
position on that issue.

Regarding early site permts and how
terrorism may inpact a licensing or a permtting
action regarding siting of a facility, the staff has
not taken a current position on howthose i ssues woul d
be addressed. | would think that the next step for an
interested nmenber of the public to participate in
sonething like that would be to participate in a
hearing for an early site permt. But right now as
far as | seeit inthe near future, in the near term
there is no opportunities for public participation
wWth regards to that particul ar issue.

I would say this, I nean the Conm ssion
stated very strongly, particularly in the decision
concerning the PFS | icensing, that the Comm ssion is
undergoing its top-to-bottomreview with regards to
howit addresses its security concerns post- Sept enber
11. And the ultimate resol uti on of how the NRC wi ||
be addressing those issues has not been arrived at
yet. |’ msure given the pendency of ESP applications,
that will be addressed, and I know nysel f working on
ESP | have interacted with the people that woul d be

actually evaluating security risks with regards to
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siting facilities.

MR RICCIO M question then would be is
the public going to have access to the process? The
public has basically been closed out of the
di scussions --

MR. FERNANDEZ: Ri ght.

MR RICCQO -- regarding terrorist
attacks recently. Basically, since 9/11, we’ ve been
basi cally shut out. And so |I'’m wondering if the
public is going to have an ability to address this
absent intervening in the ESP.

MR.  FERNANDEZ: And | understand your
question. | guess | can’t give you a specific answer.
I think that will be explored once the applications
are in for the early site permts.

MR.  CAMERON: And, Jim before you sit
down, | think Antonio raised an i ssue here that maybe
we should get your input on. | was going to ask
originally isyour concernthat terrori smbe addressed
sonewhere in the licensing process and that vyou
woul dn’t really be concerned whether it was addressed
as part of the NEPA eval uation of the part of the AEA
evaluation, but since the opportunity for public
partici pation can differ dependi ng on where you are,

what are your views on that?
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MR RICCIO | would just like to see it
addr essed.

MR, CAMERON:  Ckay.

MR RICCIO You know, basically, we ve
been kept in the dark about what the Agency and the
i ndustry have actually done to increase their
susceptibility toterrorism-- or decrease it, sorry.
So | don't really care where you necessarily address
it, although in order to ensure certainty in the
process that the industry so loves, it would seem
appropriate to address it as early as possible. You
know, if you're going to cone -- if Entergy is going
to conme in and tell nme that they want to build a new
reactor at the I ndian Point site, you damm wel | better
address terrorist issues. | guess the concern is not
as great back in Mneral, Virginia. So at | east
sonmewhere | think the Agency and the i ndustry need to
address this and at | east give the public sone |evel
of confort that terrorist considerations have been
taken into -- or terrorist concerns have been taken
I nto consi derati on.

MR. CAMERON. Gkay. Thank you, Jim Any
ot her conment on -- any comments on followi ng up on
the discussion on terrorism or generally on this

obvi ously superior standard that the Agency i s using,
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as Dennis put forth for us? Anything on obviously
superior? |Is that what we should be using, and is
t here anyt hi ng useful i nour regul atory docunents t hat
tells the NRC when sonet hing i s obvi ously superior or
I's not obviously superior? | nean any di sagreenent
Wi th using an "obviously superior” standard? Ckay.
Thank you very nuch, Dennis. And we have energency

pl anning up next, and it’s going to be a little bit

trickier, because -- well, 1"Il let Dennis explainit.
MR. ALLI SON: Well, | guess that the nain
t hi ng about energency preparedness is that -- well,

the question is that we're asking for input on is
should the NRC consider EP in its review of
alternative sites. Traditionally, ener gency
prepar edness has been part of the safety review but
not part of the environnental review, andit’s here on
t he agenda, though, and we're asking for input on it
because t he Conmi ssion did direct the staff nmany years
ago now, in 1981 1| think, to figure out howto include
EP in that consideration.

Soif we aretodoit -- well, of course,
certainly an option that coul d be recomended back to
the Conmi ssion is say, "No, leave it as part of the
safety review." On the other hand, if you want to

recomrend using it sonehow, three obvious things cone
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tomnd. Oneis sinply torequireinthe rule or the
gui dance require the applicant to descri be whether or
not there are any significant inpedinents that are
pecul iar or associated with each alternative site.
That’'s easy to say, but then you have to revi ew what
the applicant gives you if there is an inpedinent
anywher e.

And so one coul d est abl i sh an excl usi onary
standard, and I’ mnot saying | know howto wite that
standard but it could be a go/no-go test. O one
could weigh the degree of the inpedinent along with
ot her environnmental factors -- or along with other
factors intrying to drawthat environnental bal ance.
So with that, that kind of describes the issue, and
|’d beinterested to see what peopl e have to say about
it.

MR. CAMERON: Ckay. The broad issue, how
or whether to consider EP in the alternative site
review. Russell?

MR, BELL: It’s Russell Bell again with
NEI. Dennis and Frank, | think I’mthe only one in
the room who doesn’t know about the Conm ssion’s
directive in, what, early '80s you say? | could use
a specific reference for that. Doesn’'t have to be

this second but --
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MR. CAMERON: Yes, and anything el se you
can tell us about that, Barry.

MR. ZALCMAN: COkay. This was actually in
1991, and it was the Staff Requi renments Menorandumt o
SECY 91-041, which at the tinme was a Staff Readi ness
Review to prepare for early site permts. The staff
was fram ng the i ssue whether or not as we consi der a
review of alternatives the energency planning issue
shoul d be raised. We had raised it to the Conmm ssion,
and they directed the staff to consider that as well.
The real question is whether or not, as Geary had
poi nted out, this unique nature of energency pl anni ng
Is an AEA issue, it’s a safety i ssue as opposed to an
environnental issue. Staff is very concerned about
bridging between the energency planning and the
environnental protection, that type issues that we
have to consider. So it traditionally had not been
within the environnmental review franmeworKk.

But if we just |ook at the slate of sites
that may be identified, are there factors? And if you
go back to Part 52, which is what the SECY was about,
couldwe identify attributes for screeni ng purposesto
identify whether or not there would be significant
I npedi nents, and what are the kinds of criteria that

we may use? The staff had been working on a gui dance
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docunent . You' re famliar with the supplenent to
NUREG- 0654, criteria for devel opi ng energency pl ans,
which is to unique to early site permts, and one of
the <criteria that we my identify would be
consideration of sonmething |ike evacuation tine
estimates to reveal whether or not there are
I mpedi nents for noving the popul ati on out of an area
safely.

Wth the years prior to use of the site,
you coul d deal with those significant inpedi nents and
whet her it’s inproving the highway systemor buil di ng
a bridge or mnning intersections that have
difficulty, revealing that early in the process I
think is the focus of where the Conm ssion was coni ng
fromso that as we consi der not just the proposed site
but also the site of alternatives, are there
significant inpedinents inthe alternatives? And the
Commi ssion thought it was worth airing at the tine.

So that is where the burden had cone onto
the staff, and as we frame this issue, we recognize
it’s atag-a-long issue, it’s been on the books for a
dozen or so years. Is nowthe tinme right to consider
it, and if we consider it, how should we consider it?
W have direction fromthe Conm ssion that the staff

shoul d consider it, so we’'re seeking input. Is there
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gui dance or insights or recomendati ons that others
woul d have in addition to what the staff current view
1 S?

MR. CAMERON. Ckay. Thank you, Barry. Go
ahead, Russell.

MR, BELL: That was hel pful. | guess it
says the second bullet up there is the status quo. W
haven’t had a | ong di scussi on about this that | know
of based on the Conm ssion SRM but | think we would
find the current practice to be quite sufficient as
regards to the kinds of things Barry was talking
about. Infact, there' s a separate and very deep vein
of requirenents apart fromthe environnental side on
enmergency planning that the early site permt
applicants need to neet, conbined |license applicants
wll need to neet and that that is conplenentary to
the environnental reviewthat woul d be going on at the
sane tinme, the kinds of egress concerns, tinme franes
and so forth. So | think the issue of EPis of course
a very inportant one with respect to siting, and I
think it’s well covered. One option may be to give
that sonme -- continue to give that sone t hought and at
this time when we’re all so nuch smarter than we were
even ten years ago to take another hard | ook at

whet her a change in this area i s necessary.
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I mght just add I think the applicant
site sel ection process, whichis much broader in scope
than anything | think the regulator or the Agency
woul d get involved in, would consider a nunber of
ot her factors, includingegress or physical inpedi nent
I ssues associated wth other sites inthe general area
that the applicant is looking to -- potentially
| ooki ng to add capacity.

So | guess that’s just an observation t hat
while | imagine -- that while it wouldn’'t be required
to be part of the NEPA -- prescribed NEPA review, it
I's sonmething that the applicants consider along with
a broad scope of nmatters in their site selection
process. And once you enter the regulatory or the
| i censing process, as | say, there is a separate and
very deep vein of EP requirenents.

MR. CAMERON: Can you -- maybe there’ s an
i mportant clarification in ternms of the inplications
of this, and I’ mthinki ng about Geary M zuno’ s coment
about, well, even if there was an obvi ously superior
site, it wouldn't necessarily nmean that when the
Commission did its balancing under NEPA that that
woul d nmean rejection of the proposed site. And |
guess the clarification I'’mlooking to Barry for is

t hat even t hough energency pl anni ng coul d be factored
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in as part of the alternative site review, would the
deci sion on energency planning still be nade under
Atom c Energy Act safety standards as opposed to
Nat i onal Envi ronnent al Policy Act procedura
cost/ benefit bal anci ng st andards?

MR,  ZALCVAN: Chip, | think that’s the
exact point, that in fact the environnental issues
under NEPA are informative to outline what the
del i berative process within the Agency. And in
Geary’s point, mtigationis always available. Soif
you had what you thought were unaccept abl e
environnental inpacts, there are still opportunities
for mtigation and resolving those. Just as fromthe
saf ety perspective, if you have energency pl anni ng and
you identify significant inpedinents they are in
today’s light, but what actions could be taken to
resolve then? And the advance ventilation of these
issues is to bring themto the forefront so you can
consi der what can you do between now and the ultinate
use of the site to renove those inpedi nents?

They may be physical today. A facility
that’s m dway up a peni nsul a that has no bridge at the
bottominto the peninsula, well, you have plenty of
time to build a bridge and deal with a public that may

have to traverse the site area to have a successfu

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

eval uation [evacuation]. That nay be if the site were
there and i n use today, but with t he advanced pl anni ng
at least could we identify the issues, discuss them
identify what the inpedinents are and reveal to the
public that these significant inpedinents may exi st
and there are opportunities to resolve them through
changes in highway planning or building bridges and
the 1ike. But to disassociate the environnenta
review from the safety review, the environnental
reviewinforns the safety review, but we have to nmake
different safety decisions than we do from our
environnental review And that’s, | think, the
i nportant factor.

MR, CAMERON: Ckay. Thank you, Barry.

MR, ZALCMAN: It’s a val uabl e de-coupling
of two itens.

MR. CAMERON: All right. Thanks. And I
think that pronpted a comment from Jim Riccio,
per haps.

MR RICCOO Wll, just again, it would
seemappropriate giventhe history of thisindustryto
kick the enmergency planning review up as far in
advance as possible. Seemngly, if you leave it to
the second bullet, you could end upwith anearly site

permt being granted and again the site not really

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

bei ng anenabl e due to ener gency pl anni ng
consi derati ons. If you look at the experience of
Shoreham | really doubt that building a bridge from
the eastern end of Long Island over to Connecti cut
woul d have aneliorated the problem

The reality is there are certain sites,
even where there are existing reactors, where no
addi ti onal reactor shoul d ever be constructed. And I
think the industry’s experience at | ndian Point woul d
hopefully clue theminto that fact. | think the fact
that the industry has chosen sites that are in
extrenely renote populations or renpte sites is an
indication that they’'re aware of that. | see no
reason not to kick it up into an earlier process so
that we can obviate sites fromconsi deration that are
obvi ousl y unanenabl e due t o energency pl anning. | see
no reason to leave it to the point where again you
coul d have the industry having spent a | ot of nopney
and again the site being found to be unacceptabl e.

MR, CAMERON: Jim just to clarify, your
point is that because the alternative site reviewis
one of the earliest reviews that are done, that it
woul d be good to do the EP review as part of that,
because that would give us the early decision on a

critical factor.
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MR SMTH Marvin Smth just to point out
that EP is part of the early site permt process and
is reviewed at that stage. I think what you're
tal king about here is whether you expand that to
i nclude sonmething under NEPA |ooking at early
energency planning relative to alternative sites. |
don’'t see really the benefit of doing that because
energency planning is considered and is part of an
early site permt application.

MR. M ZUNO Yes. Just to expand upon
that point, M. Riccio, at least for the early site
permts, okay, |’'m just focusing here on the early
site permts, that there is a regul atory requirenent
that the applicant identify significant i npedinmentsto
ener gency preparedness. So, presumably, if the
applicant identifies those, at m ni num the Comr ssion
has to consider that information in determnning
whet her to grant that early site permit or not.

The applicant al so has the alternative or
the option, | should say, of presenting partial or
full emergency preparedness plans, and so in fact can
have a full consideration of EP, but, of course
that’'s at their option. But | think for purposes of
at least trying to get to your concern that hereis a

site that has sone significant energency preparedness
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defect, that at least for early site permts | think
that Part 52 addresses that.

The question that we’'re focusing here is
not so nmuch on whether the particular site that the
applicant is proposing has an energency planning
defect, but whether in the context of |ooking at
candi date alternatives in the context of NEPA would
the Conm ssion want to have an additional screening
factor or perhaps not a screening factor but sinply
anot her piece of information that says either for
t hese candi date sites | want to nmake sure t hat none of
t hemhave significant i npedi nents because ot herw se |
just don’t want to waste Agency resources. Because if
it has a significant inpedinment, it’'s not -- even
though it nmay be obviously superior from an
envi ronnental standpoint, if the candi date site or the
proposed site does not have an energency preparedness
significant inpedinent, you woul d never, froma NEPA
st andpoi nt, choose to decide to not grant the ESP on
the basis of the fact that there’s an obviously
superior site froman environnmental standpoint.

MR RICC O So if | understand you
correctly, if Entergy were to apply for an early site
permt at Indian Point, NRC would grant it.

MR MZUNO |’mnot saying that. Al I’ m
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saying is that what we’re | ooking at is trying to cone
up with sone -- what the Conm ssion was | ooking for
was whet her we shoul d have a process that says, first
of all, does the site that we’ re proposi ng an ESP f or
have a significant inpedinent, and, second of all,
apart fromthat, should we have additional criteria
that requires the applicant to identify, and for the
NRC to consi der either as a screeni ng nechani smor as
ultimately a decision criteriain determ ning whet her
to grant the ESP, whether the alternative sites that

the applicant has proposed do or do not have

significant inpedinents. If it was a screening, |
presunme it woul d be because we want -- it’s because we
want to save resources. |If it’s not a screening item

but sinply a decision itemin the overall decision,
it’s just sinply saying, okay, now we know here is
three alternative sites that nmay be obvi ously superi or
or not, but we also knowthat in ternms of our overall
deci sion as to whether we’ Il grant it there or whet her
there’s sonme other thing such that we don’t want to
grant it here whether they have significant
i npedi nents. And so, therefore, the Comm ssi on woul d
have all that date [data] before it.

MR RICCI O And that would be a good

thing for the Comm ssion to have all that information
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in front of it.

MR. CAMERON: Ckay. Thank you. Thank you
both. Barry, do you have sonething to add?

MR,  ZALCVAN: One last point, just to
expand on the dialogue, and I'Il try and do it very
qui ckly. For general understanding, there are three
conponents toanearly site permt: the environnental
protection, the energency planning and site safety.
And each one of those requires an evaluation on the
part of the staff. The question, if | can nmake it
succinct, is wunder the environnental protection
activities that are reviewed by the staff, there will
be a consideration of alternative sites, so you’'l
have a slate of sites. Should that slate also be
| ooked at from the energency planning perspective,
given, let’s say it was three sites that you were
| ooking at, given those three sites, would you al so
| ook in the energency planning review at those sites
to determne whether or not any of those have
significant inpedinments? That's the thrust of the
questi on. It is not to expand the scope of the
environnental reviewto consider energency planning.
It is to focus on the safety review with energency
pl anni ng. Should we at that tine, early in the

process, |ook at energency planning significant
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I mpedi nents?

MR. CAMERON: And just one clarification
on that, though, is that fromwhat Geary was sayi ng,
at least in ternms of early site permts, you |l ook at
energency planning for the proposed site anyway but
not necessarily significant i npedinents to other sites
that are | ooked at; is that correct?

MR, ZALCVMAN. Right. And the Conmmi ssion
and the SRM suggested that that was sonething to
pur sue.

MR,  CAMERON: Al right. Any further
coments nowthat you' ve heard this di scussi on? Dave?
Oh, okay, George. Pl ease introduce yourself, too,
Ceor ge.

MR. ZI NKE: GCeorge Zinke, Entergy. Yes.
Rel ative to Jims comments, | nmean all of the -- and
| thinkit's already been said -- all of the i ssues on
the energency plan, as far as the significant
I npedi nents, are al ready required by regul ation to be
part of the ESP and get reviewed. So the question for
the proposal that we're tal king about would be in
addition to environnmental energency preparedness
requirenments on the site that’s bei ng proposed, woul d
you al so evaluate that on the sites, the alternative

sites that aren’t being proposed?
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And, certainly, if the regulations were
such that in additionto a site being environnental ly
superior, we found that an energency plan -- the
possibility of an emergency plan, either would have
I mpedi nents or not, would factor into a decision of
whet her or not to put sonething on the alternative
site. But the applicant’s al ready decided that -- you
know, he’s already selected a site. So it seens to be
t he questi on woul d be addi ng sone revi ewthat doesn’t
have any outconme or nmake any sense.

MR RICOO (Of mc)

MR ZINKE: Well, if youre not -- Jims
question, if you re granted the site you proposed.
Well, if you re not granted the site you proposed and
you still wanted to -- an applicant wanted to build a
nucl ear plant onthe alternative site, then you’ d have
to have a whole new application anyway, and then
you' re required by lawin that application to address
all of the energency preparedness requirenents. So
it’s -- so you're still required to do it.

I mean you can’t -- if in the process of
nmy early site permt and this alternative site, if
they’'re going to decline ny [proposed site]-- the
process doesn’'t allowthe NRCto say, "No, go buildit

over on this alternative site," because there’'s not
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been enough information submtted to all ow themt hat
deci si on. The worst they could do, which we' ve
al ready been di scussed they can’t do, is decline the
-- or wouldn’t necessarily do, is decline the
appl i cation. So you can’'t in md-stream just pick
sonet hing el se. So the energency preparedness
requi renments get addressed.

MR. CAMERON: Ckay. Thanks, GCeorge.
Let’s go to Dave Lew s.

MR. LEWS: Two points. First that’s
al ready been said, the energency planning for the
proposed site has to be evaluated as part of the ESP
application on the safety side. That's clearly
al ready addressed, and there’s no need to do anyt hi ng
further on that score or to blur the distinction
bet ween NEPA and the safety review. Wth respect to
the alternative sites, if the evaluation of
alternative sites identifies none that are obviously
superior, | think it wuld be a -- from an
envi ronnental perspective, | think it would be a
nonunmental waste of tine to be then |ooking at
enmer gency planning inpedinents at inferior sites.

| f they' re al r eady i nferior
environnentally, it doesn’t nmake any difference if

there’s an i npedinent. So you clearly would not want
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to have this as an automatic requirenment in the
alternative site review I mean this is only a
possible issue if an applicant is comng in and
proposing an inferior site and there’s an obviously
superior site and NRC has to cone up with a rati onal
basis for accepting the inferior site. But that’'s --
| doubt that woul d ever happen.

MR. CAMERON: Ckay. Thank you. Thank you
very nmuch, Dave. Let’'s go to this gentleman here.

MR. BOURGEO S: M ke Bourgeois, Entergy.
I’d just like to point out this is a rational
di scussi on. However, the inpact is locked in the
concept of LWR [light water reactor] m ndset that
we're intoday. W' re |ooking for ESPs that go out 20
years. There’s technol ogy energing on the horizon,
whi ch may change entirely the concept of inpact and
energency planning. So |I’m not objecting, |’ mjust
putting that out there that as you focus on inpact
that it’s still based on a presunption of existing
t echnol ogy.

MR. CAMERON: Thank you, Mke. Jim

MR RICC O Just to address that.
Consi dering the fact that the ACRS [ Advi sory Conmittee
on Reactor Safety] has al ready said that many of the

designs that the industry is looking at constitute
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maj or safety tradeoffs due to the | ack of contai nnent,
| don't really think placing all your eggs in the
basket of this new wonderful technology is really
going to obviate the need for energency planning or
site selection. So the newdesigns you' re | ooking at,
qui te honestly, nmay be worse than t he ones t hat exi st.

MR. CAMERON: All right. Anything nore on
enmer gency pl anni ng? Okay. Thank you, and t hank you,
Denni s and Lee for keying up those i ssues for us. The
next thing on the agenda is the fanmous "Qt her | ssues”
category, and we did have one other issue so far. And
I’m going to ask you if there’'s any others, but,
first, let’s goto the suggestion that Bob Bi shop nade
earlier this nmorning that rul emaki ngs can be done in
an expedited manner. And | think that the staff and
our expert consultants woul d |i ke to get sone views on
if there’s anything specific other than, well, put
nore resources on it and put a tighter schedule on it
and get it done that Bob or others mght be able to
tell us on that. Bob, do you want to put a finer
point on that if you can?

MR. BI SHOP: This is Bob Bishop again. |
think you pretty well summarized it. | thinkit is a
question of priorities and nmanagenent. There’'s no

magi ¢ here that says that the average rul enaki ng at
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the NRC has to take 2.4 years. Al it takes is a
desire to do it faster. There are very few | egal
constraints. All it takes is resources and
commtment. But the |legal constraint, obviously, is
to all owan appropriate noti ce and comment peri od, and
that can be as long -- alnpbst as short as the
Comm ssion mght |1ike. Qobviously, in cases of
energency, it can be zero, but I’ mnot advocating t hat
here. But | think a thoughtful process can obviously
be concluded in nonths rather than years.

MR. CAMERON: Ckay. Thank you, Bob. And
as you pointed out, the one constraint under the
Adm ni strative Procedure Act is a notice and conment
period, and | don't want to state that in the
negative, but | guess there are -- are there other,
for exanple, NAFTA [North American Free Trade
Agreenent], in sone cases, requires that proposed
rul es go out for a 75-day comment period. But evenin
those cases your point is is that conmtnent,
priority, resource can get arule done faster than two
years.

MR. Bl SHOP: Absol utel y. And | think
experi ence suggests that the NRC has chosen to be very
conservative in its reading of NAFTA in concluding

that, well, because sonebody m ght questionit, we’ ve
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got to provide the 75-day notice period. That only
applies to things that NAFTA applies to, and this is
clearly not one.

MR. CAMERON: Ckay. Thank you. Any ot her
comrents or questions fromthe NRC staff about the
I ssue of expedited rul emaking? Russell, were you
going to comment on this?

MR. BELL: No, but I was going to cone at
it fromthe other direction and wonder if as part of
the summary or other remarks was the staff going to
speak to the schedul e that this technical basis phase
is onto be foll owed by rul emaki ng pl an? Per haps t hey
could give us sone idea.

MR. CAMERON: Yes. And that’s an
excel l ent question. Can we have Lee or soneone tell
us what the -- even though it mght not be set in
concrete, can you tell us what the schedule is that
we’'re | ooking at here?

MS. BAN C W’ re going to take your
coment s today and bin themand gi ve responses. W' ||
reviewthe -- this is fromour contractor, and we’'l|l
revi ewthose responses. | think sonewhere by April we
shoul d have that done. W’re going to wite a NUREG
as a technical basis and have that out by Novenber.

MR. CAMERON: Ckay. So perhaps anot her
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question m ght be one of the points in sunmary is from
a couple of different perspectives. Today, we heard

suggestions that it woul d be better to do a rul emaki ng

for wvarious reasons. When will that threshold
decision be nade. In doing the NUREG is that the
vehicle for the Novenber -- is the Novenber NUREG t he

vehi cl e for deciding whether a rul enaki ng shoul d be
initiated?

MR, ALLI SON: The Novenber NUREG wil |
di scuss the pros and cons of the options. It will be
up to the staff at that time to then decide if it
wants to go ahead with rulemaking and send a
rulemaking plan to the Comm ssion and get their
approval of it.

MR. CAMERON: So | guess the answer is,
yes, is that the NUREG is the decisionmaki ng vehicle
on whet her to proceed.

MR, ALLI SON:  No. No.

MR, CAMERON: No. Ckay.

MR. ALLI SON: The deci sion vehiclew || be
a rul emaki ng plan. If the staff proposes a rul emaki ng
plan to the Comm ssion after witing the NUREG and t he
Commi ssion approves it, then we’'ll go ahead with the
r ul emaki ng.

MR. CAMERON: Okay. So Novenber NUREG
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i f that Novenber NUREG pronpts the staff to recomend
proceeding with a rul emaking, then there is another
deci sion point for the Conm ssion which would be in
the formof a rul emaki ng pl an that woul d be subm tted
to the Comm ssion in early 2004 in broad terns.

MR. ALLISON: Yes, in broad terns. W
m ght possi bly deci de to be worki ng on that product if
we can see our way through while the NUREG is stil
being finalized, so we mght get it a little sooner
than that. But the average tine for a rul emaki ng pl an
I's four nonths.

MR. CAMERON: When you say the average,
just so peopl e understand --

MR. ALLI SON: The average tine to wite a
rul emaki ng plan --

MR. CAMERON: To wite it.

MR, ALLI SON: -- send it to the
Commi ssion, get their approval.

MR. CAMERON: And get approval --

MR, ALLI SON:  Four nonths.

MR. CAMERON: -- is four nonths. Al
right. Bob?

MR BISHOP: | don’'t want to belittle the
necessary wor k and t hought process that has to go on,

but | " mforce to observe that Novenber will be two and
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a half years after we asked the Conm ssion, through
the petition for rulemaking process, to consider
changes. I would only suggest that this does not
stand as a paragon or [of] virtue yet for howthis can
be done qui ckly, and | woul d suggest t hat perhaps nore
resources, nore attention -- |I'm not sure it’'s
resources as nuch as attention, as nmuch as priorities
can and should be devoted to this. W’ ve got
applications that wwll becomngininthistine frane
in the sumer, in the fall. There are other
applications other than early site permts where
alternate site reviews are going to cone into play.
I think it obviously behooves the Agency to try to
nove forward on this as rapidly, as pronptly as it
can.

MR. CAMERON:. Okay. And you brought up
anot her part of the procedural franmework that could
have an i npact, whichis, obviously, the Comm ssionis
goi ng to be naki ng a deci si on on the NEI petition, and
| guess conceivably whatever way that decision was
made, the Comm ssion could specify a tine frame for
conpleting certain of these actions. JinP

MR RICC QG Acouple of things. The few
nont hs that the NEI has had to wait seens em nently

reasonabl e considering it took the Agency 21 years to
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get back tothe p[Plublic c[Clitizen onits request to
have TM [ Three-M 1l e I sl and] consi der ed an
extraordi nary nuclear occurrence. So four nonths
doesn’'t seemlike it’s totally onerous.

I would also oppose an expedited
rul emaki ng considering the fact that if you really
want broad public participation that it’s going to
take sone tine. Expediting the process can only give
theillusionthat youretryingto further exclude the
public fromthe process. And | just want to nake it
clear that I’mnot in favor of going to rul emaking.
I think the rules as they exist seenmngly are
sufficient. However, if you are going to go ahead and
try to change the regul ations, | woul d suggest you do
it through rul emaki ng rather than through reg gui des
whi ch are unenforceabl e.

MR. CAMERON: Jim and forgive nme if |
screw this up, but you don’t think that we need to do
anyt hing --

MR RICCOQG I'mstill not clear why we're
wasting tine on this.

MR. CAMERON. Okay. But if we decide to
change the criteria, whether inthe reg gui des, revi ew
plans, that if we're going to change things, do that

t hrough a rul enaki ng. And even though you can still
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do an expedited rul emaki ng, that should be no excuse
for not having lots of public involvenent in that
rul emaki ng process is what | heard.

MR RICCOO | really do think you need an

expedi ted process.

MR, CAMERON: Anybody else on the
rul emaki ng i ssue? GCkay. |'mglad Jimclarifiedthat
about the need for rulenaking, because | did

m sunder stand t hat, that the vari ous perspectives were
saying do a rul emaking. On sone of the other issues,
what | heard is that let’s | ook at the anal ysis that
the |licensee has done and | ook to see whether that is
reasonabl e rat her than specifying nunber of sites,
region of interest. W didn’'t hear anybody say that
ot her peopl e shoul d be abl e to suggest, other than an
applicant, to be able to suggest alternative sites.
No one really disputed the obviously superior
criterion, and I’m not trying to say that this is
wittenin stone or that this is aconsensus, |’ mjust
trying to sort of sunmarize what we heard today.

And on energency pl anni ng, we heard t hat,
wel |, keep the current process, especially since the
current process of ESP does consider energency
planning. | think JimRiccio' s point was is that at

sone point early onin the process you should | ook to
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see if there's significant inpedinments from an
ener gency planni ng point of view at a suggested site
so that you don't waste a lot of tinme on that. The
remai ni ng question is is do you need to | ook at the
significant inpedinents of all the alternative sites
that were | ooked at, as George Zi nke nade a poi nt on?

Expedite the rul emaking, and let’s go to
Frank, Frank G| espie.

MR. G LLESPIE: Yes. | think on that one
what | heard in conbining all the coments was that if
you find an obviously superior site, before you go
saying it’s obviously superior, it may be worth taking
the extra step to say, but does it have any P-fl aw,
and that would kick it out. It sounded from the
summati on of the comrents it was nore of a screening
step at the last rather than an evaluate at every
site, so just in summation fromwhat | heard. It may
actually have a value as an end if you think of a
process where if all the answers up here are yes, then
you should ask this also, and if any answer above is
no, then the site got kicked out as not bei ng superi or
anyhow.

MR. CAMERON. Ckay. | see peopl e agreeing
with that.

MR Q@ LLESPI E:; lt’s alittle different
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t han what you said --

MR. CAMERON: Yes. And | thank you for

that clarification, Frank. Does anybody -- | want to
gi ve people an opportunity -- go ahead, Dennis.
MR.  ALLI SON: | just have a couple of

thi ngs to say.

MR CAMERON:  Sure.

MR. ALLI SON: W received one e-mail from
a gentleman in Virginia, which we will attach to the
transcript of this neeting, and if you have any
further conmuni cati ons you want to give us within the
next nonth or so, that will be good. That will cone
bef ore we’ ve sunmari zed t he comments and nove f orward
to wite the NUREG So within say by the end of
February it woul d be a good due date for those ki nd of
t hi ngs.

MR. CAMERON: Ckay. Thank you, Dennis.
| want to see if anybody el se has any final words for
us today. GCeary M zuno, then we’ll go to Bob. GCeary?

MR, M ZUNO Just with respect to the
I ssues, well, generally, | nean | heard t he coments,
and the one thing that | wanted to, | guess, raise for
peopl e to consider is the issue with respect to having
third parties or entities propose alternative sites

for consideration. Sonme of the reasons why you m ght
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want to have, from ny perspective, a rulenaking
process for doing that is that, one, it allows the
Agency to obtaininformati on fromall sources and have
it doneinaregularized way. And the second thingis
t hat dependi ng upon how you construct arule, it would
certainly be a way of avoi ding specific litigation on
the matter, in terns of at | east havi ng soneone know
that or have sone information with respect to an
alternative site that they believe is obviously
superior and not participating in the NEPA process.
From ny standpoint, it would be useful to have
sonething that would allow people to raise the
possibility that thereis a-- what they believeis an
obvi ously superior site so that the Agency can go
forward and consi der in fact whether it does appear to
be sonething that needs to work a further inquiry on
the part of the Agency.

MR.  CAMERON: Okay. Thank you, Ceary.

Bob?

MR BISHOP: If | can just address that
for anonent. It seens tonme to do sois toraisethe
specter of a never-ending process. |If | happen to be

a devel oper with 40 acres over here sonewhere, if you
give ne the regulatory ability to say, "No, no, no,

t hat nucl ear power pl ant that ought to be on ny parcel
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of land, and I'd be willing to sell it at a very
reasonable price,” you enter into just non-ending
specul ati on about where anot her place m ght be that
this plant coul d be sited, which the applicant has not
identified as one that they are willing to use.

MR. M ZUNO. But, Bob, | nean to be fair,
I nmean you didn't think when | said a regularized
process that sonmeone was not -- we’'re not going to
establish some sort of standard or sone kind of
criterion for sonmeone to say you cannot cone in and
expect the Agency to consider and start off the
process for considering what you consider to be an
obvi ously superior site unless you neet sone kind of
threshold for showing that your contention or you
claim that there is sonething that’'s obviously
superior is in fact worthy of consideration.

| mean ny concept is that the -- whether
it be guidance or by rule there would be sone
t hreshol d, okay, by which if soneone want ed t he Agency
to rev up its process and consider a site that this
entity clainms is an obvi ously superior site, that they
woul d have to neet sone threshold for show ng that,
yes, there is sufficient information there that it
would lead the Agency -- a reasonable Agency

deci sionmaker to believe that, yes, this site is
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worthy of inquiry.

MR, BISHOP: | guess it’s theoretically
possi ble. | woul d suggest that we ought not to spend
a whole lot of tinme onit, one, because | think it’s
not |ikely and, two, because once again | think you
could get intolitigation about whether that appli cant
met those criteria, and you have now changed what was
supposed to be an orderly process into a nuch nore
di sorderly one. But Jimhas sone comments to offer
t 0o.

MR. CAMERON: And let’s goto Jimonthis,
and then we’ ||l conme back to Bob. Jinf

MR RICOOC | see Ceary’s point, and I
think it is appropriate to open this up for questions.
But to think that a nenber of the public is going to
come and say they want a nucl ear power plant placed in
their backyard is delusory at best. | don't really
think -- you know, unless there’'s soneone with a
vest ed business i nterest you m ght feel they' re going
to benefit, although generally the nenbers of the
public that participateinthis are environnentalists,
not peopl e seeking to maxim ze their profit. To think
t hat soneone’s going to show up and say, "W want the
nucl ear plant is in our backyard,” is -- it’s not even

worth di scussi on.
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MR. CAMERON: Do you have any ot her things
on the -- Jim do you have any other things on the --
besi des that particul ar exanpl e, is there any benefit,
for exanple, as presented by CGeary as to having
soneone el se suggest it?

MR RICCIO Fromour perspective, Chip,
yes, the reality is that the public isn't going to
want nucl ear power plants built, period. Despite the
seemngly rosy view that NEl has on future
construction, even DOEis saying there are going to be
no reactors built by 2020. Again, why are we here?
But | understand they' re trying to make a process t hat
wi || be anmenabl e and won’t be an i npedi nent i f anyone
ever would want to build a new nuke. But quite
honestly, to be going through this now just doesn’'t
seemto be a good use of Agency or industry tine.

MR.  CAMERON: Al right. Thanks, Jim
Bob, did you have sone other things to offer? And we
do have a representative of the Departnment of Energy
here who we’ |l go to as soon as Bob’s done. Bob, do
you have sonme comment ?

MR, BISHOP: Just if we're ready to talk

about other issues, | have one, but perhaps better to

MR, CAMERON: Well, let’s go to DOE now.
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MR.  SI NGH: I'm BP Singh with the
Departnent of Energy. | just want to set the record
-- correct the record. Jim nentioned that DCE is
saying that there won't be a reactor built in 2020.
I’m a program nmanager working on the Nucl ear Power
2010 Program and the goal of the Programis to have
a new reactor deployed in the United States in the
2010 tinme frane. It’s not a prediction whether we
woul d achi eve that or not, but that’s the goal of the
Pr ogr am

MR RICCIO Sorry. |I’'mcorrected. It’s
the DOE's EIA [Energy Information Agency]. I f you
| ook at their 2003 energy review, they’'re clai mng no
reactors by 2020, which, again, | don’t knowwhy we're
wasting our tax noney on the 2010 Program

MR SINGE Well, | don’t think this is
the right forumto discuss that issue, so | woul d not
bel abor the point here, but | just wanted to correct
t he record.

MR. CAMERON: Okay. Thank you very nuch.
O her issues or discussion? Let’s go to Al ex.

MR. POLONSKY: Al ex Pol onsky. Just
wondering, Geary, if you wouldn’'t m nd conmenti ng how
al ternative sites, whether they’ re obvi ously superi or

or not, wouldn’t come out in the EI'S scopi ng process,
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which the NRC holds, and it’s a very open public
process, and |’ m curious why --

MR MZUNO | would think that as part of
scoping in fact --

MR, POLONSKY: Right.

MR. M ZUNO -- when | talk about
regularizing the process, |'m tal king about wusing
scopi ng and havi ng part of scoping focus on that. So,
yes, | woul d consi der this process of soneone offering
up an al ternative as part of the scoping process. And
that woul d be the way that you would -- that woul d be
the timng interns of the timng and the process how
any interested entity who feels that there is an
obviously superior site to the one that’s being
proposed by t he applicant woul d be able to rai se that.

And ny poi nt was that to avoi d peopl e j ust
throwing things out there, | nmean whether it be a
group who’'s opposed to the plant being built there
W t hout any regard for where it nay else [be built]
and sinply saying, "Well, there’s obviously superior
sites.” Well, where is it? They just point to
sonepl ace out there on the map. No, the Agency should
not waste its tine on sonmething like that unless
soneone can cone in and say, "Look, here is what we

bel i eve i s an obvi ously superior site worthy of Agency
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consi deration, and here are the reasons why." Here
are whatever it may be, whatever information that they
propose to use they would bring it forward as part of
the scoping process, and the Agency would then use
that information in the scoping process to determn ne
how it goes about deci di ng whether there is an -- what
Is an appropriate slate of candi date sites.

MR.  POLONSKY: Do you foresee that a
change is neededintheregulationsitself toredefine
what scoping neans in order to have sonething like
this occur, or why wouldn’t sonme group now under the
current scoping process bring forward such a
proposition?

MR, M ZUNO My concept was that any
regul ation that woul d be witten, if aregulationwere
to be witten, would not change the scoping process
per se but add in additional criteria and perhaps sone
addi ti onal procedural requirenents that say, okay, at
this particular tineif you have an obvi ously superi or
site, you need to submt that i nformation, you needto
provide this |level of information with respect to
that, and this is -- and then have further procedural
provi sions that indicate howthe NRCis going to deal
with that information and di spose of that and how it

woul d ul ti mately, assum ng t hat t he Agency agreed t hat
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the information reach that | evel that it was wort hy of
further consi derati on howthe Agency was goi ng t o deal
with that in terns of its preparation of the EIS and
possi bly what i nformati on the applicant woul d have to
addr ess.

I mean right now let’s assune that the
applicant identifiedalternative sites A, Band C, and
in the scoping process this other entity identified
site D, and the Conm ssion said, "GCkay. After

reviewi ng the informati on you neet our criteria. W

believe that D is an appropriate alternative." W
could, I'’m not saying we would, but |I’m saying you
coul d concei ve of a process where we would tell -- the

applicant would then be required foll owi ng an Agency
finding that they also would be required to submt
i nformation on D. | mean you could. | nean you could
al so say, no, the applicant didits wrk, the Agency’s
going to develop the information on its own.

MR. POLONSKY: M under st andi ng of why you
raised thisissueinitially was to decrease t he anount
of litigation or narrow the scope of litigation.

MR MZUNO Right.

MR, POLONSKY: My initial -- nmy qut
reaction is that a group is going to intervene at the

time that the notice is published in the Federal
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Regi ster which is typically before the scoping
meetings occur, and so the litigation will only be
additive and that that group, if they have standing,
w | participate ina proceeding and seek to del ay t he
proceeding further by suggesting sone sort of
obvi ously superior test later on within the scoping
process. And the intent to decrease the anount of
litigation may actually create an additional
opportunity.

MR MZUNO Well, I guess | can see that,
but my concept was that soneone’s  further
participation in the proceeding, in a hearing, okay,
as opposed to the NEPA, and al so the scope of issues
woul d be constrai ned by whether they participated in
t he process of -- the scoping process and the ultimate
process of considering that. If you did not
participate in that or if you raise that issue and
then didn’t pursue that, okay, there nay be a | egal
basis for limting the scope of issues or that
entity’s participation in the hearing.

MR, POLONSKY: kay. Thank you.

MR. CAMERON: Just a final noteonthat is
that we haven’t had a scoping neeting yet on an early
site permt, and al t hough obvi ously what peopl e want

to raise during scoping can be very broad and the
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staff eval uates whether that is in scope, | guess the
question that Alex is putting before us and Geary is
shoul d the NRC specify in the notice of scoping that
one i ssue they want -- we want comrent on i s obvi ously
superior sites. But that’s for the future. Barry?
MR. ZALCMAN:. | have the advant age of not

being of counsel when | raise an issue in this
context. The various venues that are available to
process an early site permt include, certainly, the
scopi ng process. It is part of the environnental

reviewbut it is not necessarily the hearing process.

And then the timng of these issues gives program
managers great concerns, and we try and establish a
framework where applicants have a very clear
under st andi ng of what t he expectations are, the public
has a very cl ear under standi ng, the transparency i ssue
that Chip had alluded to before, and the staff can
actually execute its review And one of the timng
chal | enges that we will have is the hearing woul d not

occur until late in the process after the staff

conpletes its review, produces its environnental

| npact statenent.

But when we refer to that other party,
that other party could al so be your |icensing board,

our licensing board, who at a very late stage in the
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process could raise the issue that there is perhaps
yet another site that m ght be considered, whether
it’s a potential intervenor that gained standing or
t he devel oper that thinks he has a piece of property
that can be better utilized. Should we bound or
should we establish very clear criteria for the
I ntroduction of another siteintothe process that had
not been proposed by the applicant or considered by
the staff inits review? | think that’s very clear,
shoul d we consi der that, and that would al so not only
bound i nterested parties but even |icensing boards if
it were within the regulation. That’s a question.
MR,  CAMERON: Thank you, Barry. Bob,
ot her issues, final coments? Then | want to see if
anybody el se has anything to say out there. Bob?
MR. Bl SHOP: On the topic of other issues,
in our petition, now round nunbers 18 nont hs ago, we
al so asked the Commi ssion to clarify its regul ations
and to elimnate the current requirenent for the NRC
-- for the applicant and, in turn, the NRC to do a
need for power and alternate source of energy
eval uati on. We Dbelieve whatever other decision is
made as a result of this and further discussions,
action should be taken on those proposals as well.

Sinply stated, as the Chairman admtted in Senate
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testi nony now a coupl e years ago, the NRC need not, |
woul d argue the NRC has no | egal obligationto, but it
consunes the resources that | think could nuch better
be spent on other things and it is not likely to | ead
to a better, nore informed decision. So our
recommendation is that those creations of the NRC s
I magi nati on back 30 years ago no | onger nmake sense, if
ever they did.

MR.  CAMERON: Thank you, Bob. O her
peopl e i n the audi ence who want to, especially people
we haven’'t heard from want to of fer anything? Do any
of our experts who are hel ping us on this project, do
you have any questions that we should put before
peopl e before we adjourn? Yes and pl ease introduce
yoursel f, Liz.

MS.  HOCKI NG Liz Hocking, Argonne
Nat i onal Laboratory. |’ mwondering about the whol e --
and 1"d like to get some NRC staff opinions onthis --
whol e notion of anong the best that can be reasonably
found, if that is an artifact of |ike ’*70s thinking
and what that neans for |ike the region of interest
and the diversity of sites that was required back t hen
and if that -- this whole notion of anong the best
that can be reasonably found, how that affects the

process versus product approach to site selection.
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MR. CAMERON: Ckay. Bob or anybody have
an answer on that? | didn't really -- did everybody
catch that?

MR. ZALCVAN: | think the characterization
-- thisis Barry Zal cnan again -- the characteri zati on
of the physiographic settings, diversity of a few, a
lot of that goes back to vintage 1970s, 1980
perspective, and | would argue that there’'s been an
evol ution of case |aw and precedence that have cone
out since that time that begin to narrowthe focus of
what it is the Agency should be | ooking at. And,
certainly, we have the offering from NEI and the
petitions and, certainly, t he Chai rman’ s
representation is to what we can do, should do under
our regul atory framework versus a statutory framework
So those are chall enges al ong the way.

| think what we’ve tried to do is create
a synopsis of what the thinking was back in that
vintage as a platform to begin the dialogue, not
necessarily that we are wedded to any of those
approaches in today’'s environnent, but we’re seeking
public engagenent on these issues, and it’'s nost
i mportant if you have views on these issues to help
stinulate the staff thinking as we fornulate what

pl ans would go forward. Right nowthe rules are the
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rules, the statute is the statute, and the gui dance
has been promul gated, and that’s howit’s going to be
execut ed.

|’ ve always had this viewthat our rules
are only tenporary rules until they becone tenporary
agai n after bei ng changed, but they are the rul es, and
that’s very inportant that everybody, all the
st akehol ders have a cl ear understanding that that is
the way the Agency plans to operate. When we’'re
tal ki ng about the potential changes or refining the
focus of how we | ook at issues, that will be through
a stakehol der engagenent process like this as a
starting point, but if we’re tal king about changes to
gui dance that the staff may enbrace those vi ews, that
woul d be put out for public conment and partici pation
in the process as well.

So I think part of the concern is we
started with a 1980s platformas a starting point in
the di scussion. That’'s not to say that we are wedded
to those approaches, but it has to be that way.
That’s where the staff was comng from back in the
late '80s -- the early '80s, the last tinme we
addressed this issue. And as we |ook towards this
current mllennium is there a better way to | ook at

the issue?
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MR. CAMERON: COkay. Thanks, Barry. That
was an i nportant point to nmake, that the staff is not
necessarily wedded to that but it was useful, at the
very |east, as an historical point. W heard from
Dennis that if you want to send anything in, try to do
that by the end of February. Lee is the project --

MR. ALLI SON: W also are going to create
a web site where we' Il put those up, any comments we
get, as well as this transcript.

MR. CAMERON. Okay. A web site will be
t here. Lee, did you have anything else that you
wanted to add, as the project nanager? All right.
Well, | guess she does.

M5. BANIC. W' Il be creating a web site
for alternative sites with the transcript of the
nmeeting and ot her background materials and anythi ng
t hat cones al ong.

MR. CAMERON: Ckay. Anybody else in the
audi ence have anything to say before we adjourn? All
right. Thank you and renenber what Frank G || espie
said at the beginning of the neeting, t he
i nspirational words, and the staff will be back with
you on this issue. Thank you.

(Whereupon, at 12:54 p.m, the NRC Public

Meeti ng was concl uded. )
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Comments Submitted in Responseto
Criteriafor Review of Alternative Sites Public Meeting

and Meeting Transcript (Edited)

Comment 1:

>>> "rosenthals’ <zips@firstva.com> 01/24/03 09:55AM >>>

Chip, Thanks for your phone call and the e-mail to let me know about the Jan
28 meeting on rule changes to gut the original NEPA requirements for siting
nuclear power plants.

The following is my statement, and 1'd appreciate your forwarding it to the

meeting:

| strongly feel the NRC should keep the current NEPA rulesin evaluating any
new license applications, including evaluating alternative sites.

The utilities and their lobbyists are continuously looking to weaken any
perceived obstacle to nuclear power production. These long standing rules
make sense -- they force the NRC and the utilities to look at alternatives

and the environmental impact it may have. The strange thing about this case
isthat the utilities are not even specifying what reactor they will use, so

it seems very wierd that they would be able to define the parameters of what
they would be doing.

General environmental concerns have increased, not decreased, over the past

thirty years. Specific concerns need to be assessed including the effects
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in the cases of terrorism, earthquakes, the storage of high and low level
wastes. The population in the immediate area of North Anna has exploded --
up five timesin the five miles range and doubled in the ten mile range,

just since the plant has been built. Therefore, alternativesin less

populated areas should be considered.

Again, it isinappropriate for the NRC to grant license approval without
considering the type of plant. How could one examine the environmental
risks without knowing what will be produced?

| urge the staff to keep the NEPA standards that have served the community
for the past three decades, and to study all aspects of nuclear power
production -- environmental and otherwise -- including looking at

aternative sites. Thank you.

Jerry S. Rosenthal
877 Holland Creek Road
Louisa, VA 23093

540 967 2715

From: Francis Cameron <FXC@nrc.gov>
To: <zips@firstva.com>
Sent: Monday, January 13, 2003 11:15 AM

Subject: Fwd: Meeting on alternative sites Jan 28.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

Jerry:

| thought you might be interested in an upcoming meeting scheduled for
January 28th at NRC Headquartersin Rockville, MD. Thetopicisthe
NRC's

consideration of doing arulemaking to lay out the criteriafor how
aternative sites should be considered if and when we receive applications
from the industry for new reactor sites. | know it would be difficult for
you to attend but | have asked the staff to take written comments on the
issues in the attached Federal Register Notice (if you can't use the web
links, let me know and | will fax you a copy). | should have a name and
address (hard copy and email) for written comments soon and will get it to

you.

Chip [Cameron, NRC]

301-415-1642
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