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The purpose of this IOC is to document the evaluation of NRC reporting
requirements under 10 CFR 50.72(b)(2)(vi) related to the reporting of non-causally
related sea turtle mortalities to the National Marine Fisheries Service (NMFS). The
evaluation concludes thai non-causally related sea turtle mortality reports to the
NMFS do not need to be reported to the NRC under 50.72 for essentially 2 reasons:
1) the NRC guidance excludes routine reports of little significance, and 2) that the
event is not related to protection of the environment as a result of CR-3 operations.
10 CFR 50.721 requires:
(b) (2) Non-emergency events ... the licensee shall notify the NRC as soon as
practicalandin all cases, withinfour hours of the occurrenceof any of the
. I
following:
(vf)

any event or situation,relatedto the health andsafety of the public or onsite
personnel,orprotection of the environment,for which a news release is
plannedor notificationto other government agencies is plannedor
notification has been or will be made. Such an event may include an onsite
fatality or inadvertent release ofradioactivelycontaminatedmaterials.
CR-3 Evaluation:
NUREG-1 022, Revision 1, Section 3.3.7 provides NRC guidance on the use
of these 50.72 requirements. Example (7) of Section 3.37 (see NUREG
1022 evaluation below) provides that 50.72(b)(2)(vi) reports are not needed
for notification of other governmental agencies on issues that are "routine
and have little significance."

On October 25,2000, a revision was made to 10 CFR 50.72 which becomes effective January 23,

2001. In addition, a corresponding NUREG 1022, Revision 2 was issued. This 50.72 revision and
revised NUREG do not change any requirements or interpretations regarding reporting to other
governmental agencies (changes were made in numbering only.)
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In addition, Section 50.72(b)(2)(vi) requires reporting of "any event.related
to the...protection of the environment, for which.notification to other
government agencies is planned or.will be made." The criterion

"protection of the environment" infers that the event in question is a direct

consequence of something related to plant operation that affects the
environment. This criterion is not met when a deceased sea turtle floats
from the Gulf of Mexico into the CR-3 intike canal.
However, the NMFS has explicit notification requirements in the Biological
Opinion for reporting of non-causally related sea turtle mortalities. The
purpose of this reporting requirement is to provide NMFS with sea turtle
mortality data from the West-Central Florida Gulf coast. This notification to
NMFS is therefore a "routine agency notification" and meets the
exclusionary intent of Example (7). However, CR-3 staff will update the
NRC of the event during the normal course of communication with onsite
NRC staff (Senior Resident).
NUREG-1022, Rev. 1
3.3.7 News Release or Notification of Other Government Agency
Discussion: The purpose of this criterion is to ensure the NRC is made aware of
issues that will cause heightenedpublic orgovernmental concern relatedto the
radiologicalhealth andsaety of the public or on-sitepersonnel orprotection of the
environment.
Examples of events likely to be reportableunder this criterion include:
"* release of radioactivelycontaminatedtools or equipment to public areas
"* unusual or abnormal releasesof radioactiveeffluents
"* onsitefatality
Licensees do not have to reportmedia orgovernmental interactionsunless they are
relatedto the radiologicalhealth andsafety of the public or onsite personnel,or
protection of the environment.
For example, the NRC does not need to be informed under this criterion of.
"* minor deviationsfrom sewage or chlorine effluent limits
"* minor non-radioactive,onsite chemical spills
"* minor oil spills
"• problems with plant stack or watertower aviation lighting
" peacefid demonstrations
"* routine reports of effluent releasesto other agencies
"• releases of waterfrom dams associatedwith the plant
CR-3 Evaluation:

The implication is that the "issues" are causally related to licensee activities.
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Other Government Noifications
Forreportingpurposes, "othergovernment agencies"refersto local,State, or other
Federalagencies-...
Examples
(6) Reports RegardingEndangeredSpecies
The licensee notified the US Fish and Wildlife Service and a State agency that an
endangeredspecies of sea turtle wasfound in their circulatingwater structure trash
bar. No press release was planned
An ENS notificationIs requiredbecause ofthe notification ofstate andfederal
agencies regardingthe taking of an endangeredspecies. (The NRC has statutory
responsibilitiesregardingthe protection of endangeredspecies.)
CR-3 Evaluation:
FPC previously reported sea turtle takesunder this criteria, prior to
obtaining an Incidental Take Statement through the NRC and NMFS. The
example given implies that this stranding event is an anomaly, which may
not have been evaluated by a responsible government agency, and therefore
could cause governmental agency concern. However, the NMFS and NRC
are well aware of CR-3 sea turtle influxes. The NMFS and NRC have
cooperated in completing a formal Endangered Species Act consultation. A
formal Biological Opinion/Incidental Take Statement has been issued by the
NMFS and NRC to CR-3. Thereafter, a turtle stranding event has become
"routine" since the event has been previously evaluated and authorized.
Note: The NRC clearly states under example (7) below that routine events
of little significance do not need to be reported.
The example given also shows that there is an interaction and causal
relationship between plant operations and the sea turtle (i.e., the sea turtle is
stranded on the plant trash bar). Therefore, there is a concern related to
protection of the environment, i.e., the plant's intake water flow is directly
affecting an endangered sea turtle.
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(7) Routine Agency Noti/cations
A licensee notified the US. EnvironmentalProtectionAgency (EPA) that the
circulationwater temperaturerise exceeded the releasepermit allowable. This
event was causedby the unexpected loss of a circulatingwater pump while
operatingat 92-percentpower. The licensee reducedpower to 73percentso that
the circulatingwater temperature would decrease to within the allowable limits
until the pump could be repaired
A licensee notified the FederalAviation Agency that it removedpartof its auxiliary
boiler stackaviation lightingfrom service to replaceafaulty relay.
A licensee notifled the State, EPA, U.S. Coast Guardand Departmentof
Transportationthat 5 gallons of dieselfuel oil had spilled onto gravel-covered
groundinside the protectedarea. The spill was cleaned up by removing the gravel
and dirt.
The staffdoes not consideran ENS notificationto be needed because these events
are routine and have little significance.
CR-3 Evaluation:
The Incidental Take Statement applies to the Crystal River Energy Complex
as a whole, not just the nuclear plant. The NMFS "agrees with the
Biological Assessment (BA) that dead turtles floating in the canal are not
causally related to plant operations for the reasons stated above." The
NMFS has required the reporting of non-causally related sea turtle

mortalities such that NMFS can be aware of the circumstances surrounding
turtle mortalities that are occurring in the Gulf of Mexico. FPC is
essentially providing a reporting mechanism to NMFS for turtle activities
unrelated to CR-3. Therefore, this report to NMFS is not related to CR-3,
and therefore has little significance to the licensed activities of the nuclear
plant.

While dead non-causal turtles are reportable to NMFS under the Incidental
Take Statement, they are not reportable to NRC since they are not related to

plant operations.

S. M. Garry
Supervisor, Environmental and Radiological Compliance

Manager, Nuclear Licensing
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