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Gentlemen: 

On behalf of the licensees participating in the Strategic Teaming and Resource Sharing 
(STARS)' alliance, the comments in the attachment to this letter are being provided with regard 
to the NRC's Reactor Oversight Process (ROP).  

The STARS plants appreciate the opportunity to provide comments on the NRC's ROP and fully 
endorse the comments submitted by NEI on December 20, 2002.  

Since implementation in April 2000, the ROP has exhibited marked improvement over the 
former inspection and enforcement process. Subjecting the ROP to continuous improvement by 
way of the routine ROP public meetings and the periodic solicitation of public feedback has 
assisted the ROP in effectively meeting the intended objectives, i.e., to maintain reactor safety; to 
enhance public confidence; to improve the effectiveness, efficiency, and realism of the oversight 
process; and to reduce unnecessary regulatory burden.  

If there are any questions regarding these comments, please contact me at 254-897-6887 or 
dwoodlal @txu.com.  

'The STARS group consists of six plants operated by TXU Electric, AmerenUE, Wolf Creek 
Nuclear Operating Corporation, Pacific Gas and Electric Company, STP Nuclear Operating 
Company, and Arizona Public Service. " , • -d) 3 
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Sincerely, 

D. R. Woodlan, Chairman 
Integrated Regulatory Affairs Group 
STARS 

Attachment
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STARS Comments on the Third Year of 
Implementation of the Reactor Oversight 

Process
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(NRC questions associated with the third year of implementation of the Reactor Oversight Process from the 
Federal Register dated November 22, 2002 and STARS response.) 

(1) Does the Performance Indicator Program minimize the potential for licensees to take actions that 
adversely impact plant safety? 

Yes, the Performance Indicator Program minimizes the potential for licensees to take 
actions that adversely impact plant safety. In most cases, the data elements that make up 
the Performance Indicators (PI) are performance facts. Some of the facts are hard and 
some more obscure but all are subjected to oversight scrutiny, which verifies accuracy.  
The Phs reflect that appropriate actions are being taken in support of safe plant operation.  

One area that has the potential for Licensees to take action that can adversely impact 
plant safety is in the current Mitigating Systems Cornerstone, specifically with the 
System Unavailability PIs. The System Unavailability PIs are not risk informed. The 
effects of the PIs could result in changes to planned maintenance schedules in order to 
maintain plant performance in the "GREEN band". A significant effort is being made by 
the industry and the NRC to aggressively address the problems associated with the 
System Unavailability PIs by better risk-informing them. The Mitigating Systems 
Performance Index (MSPI) is being piloted as a replacement for the System 
Unavailability PIs and we believe that if implemented, the MSPI may help resolve this 
problem. We recommend that the Industry and the NRC continue with their current 
efforts to develop and implement the MSPI as a replacement for the System 
Unavailability PIs.  

(2) Does appropriate overlap exist between the Performance Indicator Program and the Inspection 
Program? 

Yes, appropriate overlap exists between the Performance Indicator Program and the 
Inspection Program. The two programs work well together to form a scrutible oversight 
process. However, there have been a few instances of events or issues being subject to 
the ROP process twice - once as a colored finding and then later as a greater-than-green 
PI. Being diligent in applying the ROP as intended could eliminate this "double 
dipping." If the event or issue falls under the scope of a PI, then the PI should be allowed 
to determine the color (significance). While inspection activities associated with the 
event are certainly appropriate, the event or issue should not also be classified as a 
finding and subjected to the SDP.  

(3) Do reporting conflicts exist, or is there unnecessary overlap between reporting requirements of the 
ROP and those associated with the Institute of Nuclear Power Operations (INPO), the World 
Association of Nuclear Operations (WANO), or the Maintenance Rule? 

Yes, reporting conflicts continue to exist between the ROP, INPO, WANO, and the 
Maintenance Rule. Maintenance Rule monitors train performance while ROP monitors 
system performance. In some cases, the guidance for the ROP, INPO, WANO, and the
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Maintenance Rule differ slightly. However, of equal concern is the amount of duplicated 
effort by the plant support staff to develop and maintain "customized" indicators. We 
recognize that INPO is working with the industry and the NRC to reduce the conflicts 
and duplication of effort that currently exists. We encourage continued industry and 
NRC support of INPO's work with the Consolidated Data Entry program.  

(4) Does NEI 99-02, "Regulatory Assessment Performance Indicator Guideline" provide clear guidance 
regarding Performance Indicators? 

NEI 99-02 provides adequate guidance regarding PIs. The current revision of NEI 99-02 
does contain some confusing verbiage. The Frequently Asked Question (FAQ) process 
is the primary means of introducing changes to NEI 99-02. Since revision 0, some 
changes have clarified NEI 99-02 but some have complicated it. For example, the 
clarifying notes in the Scrams with Loss of Normal Heat Removal PI include several 
special considerations, which have complicated the Pl. We recommend that NEI and the 
NRC avoid complicating NEI 99-02 by resisting changes to the general guidance to 
accommodate special cases or exceptions.  

(5) Is the information in the inspection reports useful to you? 

Yes, information in inspection reports is useful. The organization and tie to cornerstones 
help in providing better definition and focus in problem areas.  

(6) Does the Significance Determination Process yield equivalent results for issues of similar significance 
in all ROP cornerstones? 

No, the Significance Determination Process (SDP) does not apply the same risk 
significance to issues across the seven cornerstones. Some of the SDPs are still 
deterministic in nature - especially in the areas of emergency preparedness and to a lesser 
degree, public radiation protection. Deterministic thresholds have the effect of 
aggregating lesser items of minor risk significance to create findings with a final 
significance out of proportion to the risk presented by any credible situation. We 
recognize that both the industry and the NRC have worked over the past year to better 
risk-inform the Emergency Preparedness and the Public Radiation Safety SDPs.  

Recent revisions to the Public Radiation Protection SDP appear to have improved its 
ability to yield equivalent results for issues of similar significance. However, the Public 
Radiation Protection SDP still has not established a minimum threshold for releasing 
material. Current instrumentation can detect radioactivity at very low levels. There 
needs to be recognition that below some threshold level there is no health or safety 
impact to the public.  

With respect to Emergency Preparedness, the SDP continues to inflate the significance of 
issues above the more risk-informed cornerstones. This can be seen by the 
disproportionate number of greater-than-green findings in the Emergency Preparedness 
Cornerstone compared to the more risk-informed cornerstones. We recommend that the
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NRC continue to work with stakeholders to risk-inform all SDPs to the greatest extent 
practical.  

(7) Does the NRC take appropriate actions to address performance issues for those licensees outside of the 
Licensee Response Column of the Action Matrix? 

Yes, the NRC follows the Action Matrix and takes appropriate actions to address 
performance issues. An improvement that should be considered is limiting the length of 
time a finding is reflected against licensee performance. A graduated approach should be 
considered correlating the length of time a finding remains visible (or effective in the 
action matrix) to the severity of the finding (e.g., a green finding stays for one quarter, a 
white finding stays for 2 quarters, etc.) Rather than retaining all findings for four 
quarters, this approach results in retaining the finding for a period of time commensurate 
with its significance.  

(8) Is the information contained in assessment reports relevant, useful, and written in plain English? 

Yes, the information contained in the assessment reports is relevant, useful, and written in 
plain English.  

Questions Related to the Efficacy of the Overall Reactor Oversight Process (ROP) 
(As appropriate, please provide specific examples and suggestions for 
improvement.) 

(9) Are the ROP oversight activities predictable (ie., controlled by the process) and objective (Le., based 
on supported facts, rather than relying on subjective judgment)? 

For the majority of the normal baseline inspections, the ROP oversight activities are 
predictable and objective as reported in the end product (i.e. the inspection report).  
During the course of the actual inspection activities this is not always the case. Most 
inspectors follow the guidance but a few still appear to use aggregation and "reverse 
SDP" techniques. (Reverse SDP means predetermining significance of an issue based on 
subjective judgement then developing the supporting arguments.) The subjective nature 
of some of the SDP screening questions reduces the predictability of the ROP oversight 
activities. This could be remedied by more open dialog with licensees during the 
screening process when issues become known and by removing some of the subjectivity 
from the screening questions.  

There has been some improvement this year relative to ROP oversight predictability by 
issuing IMC 0612 - particularly appendix E, "Examples of Minor Issues." However, we 
would recommend that the minor issue examples be sorted by Cornerstone and the 
examples of a "minor violation" with respect to the Public Radiation Safety SDP as well 
as the different planning standards covered by the Emergency Preparedness SDP be 
developed further. The examples that are currently provided in IMC 0612 in this area are 
not sufficient to prevent over-classification of a minor violation as a risk significant 
finding. For example, material released outside the Protected Area that contains
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radioactivity that can only be detected with a very sensitive instrument (e.g., whole body 
counter or small article monitor) is technically a violation. However, if the activity is low 
enough such that it could have been appropriately released by a survey with a frisker 
using applicable industry guidance, then this should be a minor violation because it 
represents no credible dose potential and, therefore, poses little to no potential to impact 
public safety.  

Also, in the development of IMC 0612, Minor Question #4" Is the finding associated 
with one of the below cornerstone attributes and does the finding affect the associated 
cornerstone objective?" was added. This question needs additional clarification/guidance 
to address the risk significance of an issue and to explain what "affect the associated 
cornerstone objective" means.  

(10) Is the ROP risk-informed, in that the NRC's actions are graduated on the basis of increased 
significance? 

The majority of the ROP is risk-informed due to actions taken over the past three years of 
implementation to further risk-inform the process. Actions that result from findings that 
are classified using the Reactor Safety SDP, IMC 0609 App A, are the most risk
informed and are the ones most graduated on the basis of an actual increased 
significance. Actions resulting from findings that are classified based on SDPs that are 
still deterministic in nature are not as likely to be graduated consistent with actual 
significance. For example, the number of occurrences of radioactive material control 
issues do not equate readily to the "significance" of potential public exposure based on 
the "magnitude" of the material outside of the RCA. It would seem that the "significance" 
of each occurrence (based on the magnitude of potential exposure) would have to be the 
overriding consideration, rather than the aggregation of a few "minor" items or the sheer 
number of insignificant occurrences. Other examples of subjective thresholds can be 
found in Emergency Planning and Physical Protection cornerstones.  

(11) Is the ROP understandable and are the processes, procedures and products clear and written in plain 
English? 

Yes, the ROP is understandable and the processes, procedures, and products are clear and 
written in plain English.  

(12) Does the ROP provide adequate assurance that plants are being operated 
and maintained safely? 

Yes, the ROP provides adequate assurance that plants are being operated and maintained 
safely as indicated by the continuously improving industry trends.
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(13) Does the ROP improve the efficiency, effectiveness, and realism of the regulatory process? 

Yes, the ROP improves the efficiency, effectiveness, and realism of the regulatory 
process. The NRC has provided routine opportunities for the industry and the public to 
participate in monthly task force meetings designed to improve the ROP. The NRC has 
been receptive to industry and public comments made during the meetings. One of the 
more useful tools in the ROP is the ability for licensees to submit FAQs. This tool has 
been effective in promoting consistency across the regions in implementing the 
regulatory process.  

(14) Does the ROP enhance public confidence? 

Yes. The ROP provides an objective, repeatable process for assessing plant performance.  
PIs and inspection results are readily available for public review and scrutiny. The public 
has participated in the development and revisions to the process. To further strengthen 
public confidence, continued efforts are needed to educate the public on the ROP and, in 
particular, its ability to identify degrading performance before there is a significant safety 
impact.  

(15) Has the public been afforded adequate opportunity to participate in the ROP and to provide inputs and 
comments? 

Yes, the public is afforded adequate opportunity to participate and provide inputs and 
comments.  

(16) Has the NRC been responsive to public inputs and comments on the ROP? 

Yes, the NRC makes special efforts to recognize the public representatives at the monthly 
public ROP meetings and allows the public to have an opportunity to voice their opinion 
on the issues discussed. Public comments are received, evaluated, and dispositioned in a 
professional manner.  

(17) Has the NRC implemented the ROP as defined by program documents? 

The NRC as a whole has implemented the ROP as defined by the program documents.  
There are a few individual inspectors that appear to have not fully endorsed the ROP. In 
most cases, their inspection results are reviewed in the region and aligned to the ROP as 
defined in the program documents.  

(18) Does the ROP reduce unnecessary regulatory burden on licensees? 

Yes, the ROP has reduced unnecessary regulatory burden on licensees. While we have 
not seen a marked reduction in baseline inspection hours, we have realized reduced 
burden in the area of resolving minor violations. We appreciate the opportunity to use
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our Corrective Action Program to resolve the problems that used to be characterized as 
level IV violations, which required formal written responses.  

(19) Does the ROP result in unintended consequences? 

The ROP could cause some unintended consequences. One unintended consequence 
could result from the use of deterministic thresholds (especially in the Emergency 
Preparedness and Public Radiation Safety SDPs). These deterministic thresholds provide 
a disincentive to licensees that want to aggressively find and document low level 
problems in their corrective action programs, if they believe these entries will later be.  
aggregated to form findings. These findings which are usually of very minor significance 
can send an unintended message to the public. Other unintended consequences are 
usually reported and effectively resolved using the FAQ process by the NRC and 
Industry ROP taskforce.  

(20) Please provide any additional information or comments on other program areas related to the Reactor 
Oversight Process.  

There appears to be a significant amount of emphasis placed on using the deterministic 
three times differential pressure criterion to issue a yellow finding in the proposed Steam 
Generator SDP. We believe that there is no regulatory basis for this criterion, and it is 
well beyond design basis. We propose that, rather than using a deterministic criterion for 
significance, the significance of the condition be assessed using PRA. In general, 
deterministic SDPs often create false positives.


