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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON. 0. C.20555

s(c. P1614 (C)qfI z

(AL

APR 12 1964
MEMOPRANDUM FOR:

Robert E. Browning, Director
Division-of Waste Management

FROM:

Michael J. Bell, Deputy Director
Division of Waste Management

SUBJECT:

MINUTES OF THE APRIL 4 MEETING WITH DOE TO CONTINUE
DISCUSSION OF THE COMMISSIONIS PRELIMINARY DECISION
ON THE DOE SITING GUIDELINES

The minutes of the subject meeting are attached.

.p uty Director
Michael J.
Division of Waste Ma4ngement
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Minutes of the April 4, 1984 Neeting with DOE

to Continue Discussion of the Commission's
Preliminary Decision on the DOE Siting Guidelines

j

On April 4, 1984 the NRC staff and DOE hold their fourth meeting to discuss how
DOE could modify its siting guidelines in a manner that could satisfactorily
resolve the conditions for concurrence that were set forth in the Commission'sin
published
Preliminary Decision on the siting guidelines. This decision was was
held in
9650). The meeting
"the Federal Resister on March 14, 1984 (49 FR open
to the public. Lists of NRC
oFrrestal Building and was
Room•I3-of
and DOE participants and observers are enclosed (Enclosures 1 and 2).
some guidance
At the March 28 meeting, DOE requested that the NRC staff provide
on what would be an acceptable response to conditions 4 and 6 of the
should modify
Commission's Preliminary Decision. Condition 4 states that DOE
the guidelines to make clear that engineered barriers cannot constitute a
compensating measure for deficiencies in the geologic media during site
screening. The NRC staff provided DOE with a suggested revision to 5960.3-1-4
of the guidelines (Enclosure 3). This revision was derived from
Michael Lawrence's February 1 letter to the Commission.
Condition 6 of the Commission's Preliminary Decision states that DOE should
supplement the guidelines to indicate the kInds of information necessary for
staff
DOE to nominate and recommend sites for characterization. The NRCDOE
in
prepared eamlees of the kinds of information which should assist
responding to condition 5 (Enclosure 4).
4 meeting
The NRC staff sent Enclosures 3 and 4 to DOE in advance of the April
meeting. DOE
and distributed these Enclosures to meeting observers duringto the
NRC concurrence
incorporated portions of Enclosure 4 into a draft response
should specify
conditions 5 and 6 (Enclosure 5). [Condition 5 states that DOE
in greater detail how the guidelines will be applied at each siting stage.]
response to
The NRC staff started the meeting with its comments on DOE's draft
conditions 5 and 5. The NRC staff observed that DOE proposed a new subsection
to the guidelines entitled Information Needs. This subsection would provide
the kinds of information that-are re4ulred for evauating the qualifying,
each technical
favorable, potentially adverse, and disqualifying- conditions for the decision
guideline at each decision point. DOE had previously identified
(2) nomination
points as: (1) identification of potentially acceptable sites;of sites as
of sites as suitable for charactarization; (3) recommendation
of a site for development
suitable for characterization; and (4) recommendationapproach
may be repetitive
this
that
commented
staff
HRC
The
as a repository.
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since the same kind of information may be used to evaluate more than one
guideline. The staff noted that this repetition could lengthen the guidelines
to such an extent that the revisions resulting from the NRC'S conditions would
appear to be unreasonable. DOE responded that the guidelines could be edited
to avoid repetition but for the purposes of finding an adequate response to
DOE would like to spell out the infomation needs for each
conditions
guideline. 5 and 6,
The NRC staff noted that the DOE response to conditions 5 and 6 does not
distinguish guidelines that will be applied from guidelines that will be
evaluated. (The NRC staff interprets the term "applied" to mean to make a
finding on whether a particular guideline has been satisfied.) DOE responded
it could
conditions,
the
disqualifying
all apply
a fewdecisions.
that not
the exception
added, however,
with'guidelines
DOE
that
to itsof early
all the
a
as
development
for
site
a
guidel ines -would be applied when DOE selects
repository.
conoitions to its
The NRC staff questioned how DOE would apply disqualifying
early decisions. The NRC asked whether an early finding by DOE that a site Is
not di squalified with respect to a particular condition implied that the site
is qualified with respect to the same condition. DOE responded that failure to
disqualify a site does not mean that the site is qualified with respect to that
particular condition. DOE elaborated that the information available during
early screening may not be sufficient to disqualify a site. This does not
mean, according to DOE, that the site will not be disqualified at a later date
when more Information becomes available. Hence, in applying its disqualifying
conditions, DOE may be able to make a finding that a site is disqualified but
would not be able to make the finding required by the NWPA that a site is not
disqualified with respect to a particular condition.

.

staff stated that the Commission's concurrence condition was to
identify disqualifying condittons -that could -be used to disqualify a site early
with respect to that condition.- -This iisa lesserfTinding -than'required by the
that DOE develop a
"Waste Act to nominate a site. The NRC staff suggested
subset of its existing disqualifying conditions that could be used early to
disqualify unacceptable sites.
DOE noted that about half of the disqualifying conditions could be applied
more
before site characterization and asked the NRC staff if it believed
disqualifying conditions were needed to satisfy the Commission's concurrence
was
decision. The NRC staff answered that DOE should consider whether it
be applied
possible to develop additional disqualifying conditions that could
poor sites, rather than in making a finding that a site was
oearly to disqualife
not disqualified. The NRC staff pointed out that, according to the guidelines,

"The NRC
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when the available information is not complete, DOE will evaluate sites against
the guidelines using technically conservative assumptions and asked whether DOE
stated that they
would disqualify sites using conservative ass uptions. DOE said
this. The NRC
would but could not show where the guidelines specifically
staff recommended that DOE identify inthe guidelines, the kinds of information
it intends to use to arrive at these technically conservative assumptions. For
aexample these assumptions may be based on published generic data for rock
, or
propert es, preliminary borings that are assumed to be representative
laboratory analyses of samples from the region but not the precise site. The
NRC staff noted that In most cases, adding this information to the guidelines
to the guidelines about the kinds of information
specificity
give more
would
to make decisions.
be used
that would
DOE concluded that it knows what Isneeded to resolve conditions 1 through 4that
and possibly 7, but conditions 5 and 6 are still unresolved. DOE proposed
Itmeet again with the NRC staff on April 18 and again on April 25, if needed.
DOE stated that .it would send draft responses to conditions 5 and 6 to the NRC
staff 2-3 days before the April 18 meeting.
NRC staff stated that it would announce in the Federal Register that the
meetings will continue on April 18 and possibly April 25.

*.The
.-

Comments from Observers
DOE
Mr. David Berick (Environmental Policy Institute) agreed with the NRCif that
DOE must
even
should state in the guidelines what Is needed to make decision that
DOE does not
gather more information.- Dr. William Bennett (DOE) responded
object to getting more data if It is needed.
that
Ms. Loretta Pickerell (Utah) stated that DOE will not issue guidelinesthat
DOE
Bennett responded
William
Dr.
data.
more
obtain
to
DOE
require
will
by-the
required
assessments
environmental
-dta
the
to prepare
has sufficient
WatsteAct.
.:

Ms. Pickerell asked if NRC would have DOE explain what constitutes an

"irreconcilable conflict" should a repository be located near a National6 Park.
5 and should
Dr. Michael Bell (NRC) replied that DOE's response to conditions
Ms. Pickerell
explain how and with what data that decision would be made. sites.
concluded that DOE does not have sufficient data to compare
process for its
Ms. Pickerell further stated that NRC should establish some
comments on the final
final concurrence. This process should include public
concurrence decision as well as comments on whether or not DOE has revised its
guidelines to comply with the Commission's condtions.
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noted that medium
Mt, Lorant Willcox (ael Envitronmehtal Litigation Project)
than those
specific guld inafis vwuld be eor amenable to early application
Project)
Litigation
Environmental
(Yale
Whitson
Ha1lls
Ks.
00t.
1
6
proSd
general for
too
are
concurrence
for
c
conditions
isbn's
Uts
iUt'd
have
1. WihittAn would prefer to comment on the guidelines after they
COtaft,
questioned
Bell
Dr.
conditions.
Commission's
the
been ftIisid to #Ilttfy
and DOE revises
whdthst, If the public agrees with the Commission's conditions
for the public
need
be
would
there
conditions,
its quldil|ifti tO Satisfy those
that DOE, not KRC, has the
tO riý At on the Juidellnes. Mr. Wolf (NRC) addedcomment,
since it Is their
606on of ISSuIng he final guidelines for public

"Nit,

Matheson's March 12
M, Pt.kattll asked if NRC plans to respond to Governor
DOE guidelines. Dr.
"egarding NRCV$ proceeding for concurrence in theconcurrence
letf
chain.
ad that the NRC response is currently In the
611r1t1

I. Keatinn participants
Heiting observers
3. NRC revision to 1960.3-1-4
4. NRC examples of kinds of information
S. DOE response to conditions 5 and 6
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Meeting Participants

DOE
William Bennett
Critz George
Carol Hanlon
William Heivtt (Weston)
Paul Gnirk (RE/SPEC)

URC
Michael Bill

Hubert Miller

Ma&lkolm Knapp
F. X. Cameron
James Wolf
John Trapp
R.gis Boyle
Chris Pflum
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Name

Affil etlonn

Address

Phone

D. Bertck

EPI

218 D St. S.E.
Washington, DC 20003

(202) 544-2600

C. Petti

EPI

218 D. St. SE
Washington, DC 20003

(202) 544-2600

H. Lowenberg

Lowenberg IAssoc.

10901 Rosemont Dr.
Rockville, MD 20852

(301) 530-3740

C. Jupiter

NRC/OPE

Room H-10OU

(202) 634-3295

P. Goldberg

NRC/OPE

Room Fl-lou
Washington, DC 20555

(202) 634-3302

L. Pickerell

Utah Office of
Planning & Budget

(801) 533-5108
State Capitol Bldg.
Salt Lake City, UT 84114

D. Tousley

Harmon, Wel ss &
Jordan

2001 S. St. KW #430
Washington, DC 20009

(202) 328-3500

S. Frishman

Governors Offico

Box 12428
Austtin, TX

(512) 745-4444

K. Keck

Yale Envirn nmental Box 401-A Yale Station
Litigation Program New Haven, CT 06520

Washington, DC 20555

'I

L. Willcox

(203) 436-2211
N

a

I'

H. Vhitson

78711

c/o Blair Whalers Place (203) 467-2134
East Haven, CT 06512
(203) 387-5973
114 Hubinger St.
New Haven, CT 06520

L. Lucas

a

J. Ceraso

N

50 Lawrence St. Apt. 2
New Haven, CT 06511

(203) 776-6739

D. Fleischer

U

802 Orange St.
New Haven, CT 06511

(203) 787-3240
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Name

Affiliation

Address

Phone

R. Eng

Ebasco Services

Two World Trade Center
New York, NY 10048

(212) 839-3229

N. Dayen

SAI

D. Steften
E. Wiot

1710 Goodrldge Drive
McLean, VA 22180
2301 Research Blvd
Roy F. Weston, Inc
Rockville, MD 20850
.

m

I

(703) 827-4955
(301) 963-6817
(301) 963-6896
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