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NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PACIFIC GAS & ELECTRIC CO. Docket No. 72-26-ISFSI

(Diablo Canyon Power Plant Independent ASLBP No. 02-801-01-ISFSI

Spent Fuel Storage Installation)
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RESPONSE OF NRC STAFF TO MOTION REGARDING BOARD’S RULING
ON STANDING OF THE ENVIRONMENTAL CENTER OF SAN LUIS OBISPO

INTRODUCTION

On December 2, 2002, the Atomic Safety and Licensing Board (“Board”) issued a
“Memorandum and Order (Ruling on Standing and Contentions of 10 C.F.R. § 2.714 Petitioners
and Admission of 10 C.F.R. § 2.715(c) Interested Governmental Entities and Their Issues,”
LBP-02-23, 56 NRC___ (“Order”). On December 12, 2002, lead intervenor, San Luis Obispo
Mothers for Peace (“SLOMFP’) filed on its own behalf and the behalf of the Environmental Center
of San Luis Obispo (“ECSLQO”") a “Motion for Partial Reconsideration of LBP-02-23 by San Luis
Obispo Mothers for Peace and Environmental Center of San Luis Obispo,” (“Motion”). The Motion
requests that the Board reconsider its denial of the intervention petition of ECSLO on the basis of
additional information provided in a supplemental affidavit of one of its members. As developed
below, the NRC staff (“Staff”) does not object to ECSLO’s admission as an intervenor in this

proceeding, with SLOMFP continuing to represent it.*

! The Staff had previously addressed SLOMFP as the petitioner for intervention on its own
behalf and the behalf of other identified organizations and individuals including ECSLO. The Staff
had supported the admission of SLOMFP, et. al., as an intervenor. “NRC Staff's Response to
Requests for Hearing and Petitions to Intervene Filed by ... San Luis Obispo Mothers for Peace...,”
May 30, 2002, at 6-7.
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DISCUSSION

The Board’s denial of admission of ECSLO as an intervenor was based upon the
insufficiency of the facts before it: that ECSLO member Pamela Heatherington resided within 30
miles of the Diablo Canyon Power Plant (‘“DCPP”) and that she was concerned for her safety, that
of her family, and the value of her property based upon the proposed construction and operation
of an Independent Spent Fuel Storage Installation (“ISFSI”) at the DCPP site. LBP-02-23,
slip op. at 18-19. The Board was using as its guide in determining the proximity of a petitioner, or
a member of an organizational petitioner, that would establish presumptive standing, the 17 mile
criterion enunciated in a spent fuel pool expansion proceeding. Carolina Power & Light Co.
(Shearon Harris Nuclear Power Plant), LBP-99-25, 50 NRC 25, 29-31. The information initially
provided by ECSLO, therefore, did not support its requested party status. Attached to the Motion,
however, is a supplemental affidavit of Ms. Heatherington stating that her place of business, where
she spends approximately nine hours per day, is in downtown San Luis Obispo within ten miles of
the DCPP. A finding of necessary proximity may be based upon the location of a person’s normal,
everyday activities, such as his workplace. Gulf States Utilities Co. (River Bend Station, Units 1
& 2), ALAB-183, 7 AEC 222, 226 (1974); Florida Power and Light Co. (Turkey Point Nuclear
Generating Plant, Units 3 and 4), LBP-91-2, 33 NRC 42, 47 (1991). Based upon the supplemental
information provided by Ms. Heatherington, ECSLO meets the criteria for intervenor status in this

proceeding.
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CONCLUSION

For the reasons stated above, the Staff submits that the Motion should be granted and that
ECSLO should be admitted as an intervenor in this proceeding, represented by SLOMFP.
Respectfully submitted,
IRA/
Stephen H. Lewis
Counsel for NRC Staff

Dated at Rockville, Maryland
this 19" day of December, 2002.



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
PACIFIC GAS & ELECTRIC CO.

(Diablo Canyon Power Plant Independent
Spent Fuel Storage Installation)

N N N e N N

Docket No. 72-26-ISFSI

ASLBP No. 02-801-01-ISFSI

CERTIFICATE OF SERVICE

| hereby certify that copies of the “RESPONSE OF NRC STAFF TO MOTION REGARDING
BOARD’S RULING ON STANDING OF THE ENVIRONMENTAL CENTER OF SAN LUIS
OBISPQO” have been served upon the following persons by United States mail, first class, or
through the Nuclear Regulatory Commission’s internal mail distribution as indicated by an
asterisk (*); and by electronic mail as indicated by a double asterisk (**) on this 19th day of

December, 2002.

Administrative Judge* **

G. Paul Bollwerk, Il

U.S. Nuclear Regulatory Commission Atomic
Safety and Licensing Board Panel

Mail Stop: T-3F23

Washington, D.C. 20555

E-mail: gpb@nrc.gov

Atomic Safety and Licensing Board Panel*
U.S. Nuclear Regulatory Commission

Mail Stop: T-3F23

Washington, D.C. 20555

Office of Commission Appellate Adjudication*
U.S. Nuclear Regulatory Commission

Mail Stop: O-16C1

Washington, D.C. 20555

Lorraine Kitman**

P.O. Box 1026

Grover Beach, CA 93483
E-mail: lorraine@bejoseeds.com
l.kitman@bejoseeds.com

Administrative Judge* **

Peter S. Lam

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Panel
Mail Stop: T-3F23

Washington, D.C. 20555

E-mail: psl@nrc.gov

Administrative Judge* **

Jerry R. Kline

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Panel
Mail Stop: T-3F23

Washington, D.C. 20555

E-mail: jrk2@nrc.gov

kierry@msn.com

Office of the Secretary* **

ATTN: Rulemaking and Adjudication Staff
U.S. Nuclear Regulatory Commission
Mail Stop: O-16C1

Washington, D.C. 20555

E-mail: HEARINGDOCKET@nrc.gov




County Supervisor Peg Pinard
County Government Center

1050 Monterey Avenue

San Luis Obispo, California 93408
E-mail: ppinard@co.slo.ca.us

San Luis Obispo Mothers for Peace**
P.O. Box 164

Pismo Beach, CA 93448

E-Mail: beckers@thegrid.net
Jzk@charter.net

Darcie L. Houck, Staff Counsel**
California Energy Commission
Chief Counsel's Office

1516 Ninth Street, MS 14
Sacramento, CA 95814

E-Mail: Dhouck@energy.state.ca.us

Seamus M. Slattery
Chairman

Avila Valley Advisory Council
P.O. Box 58

Avila Beach, CA 93424

David A. Repka**

Brooke D. Poole**

Winston & Strawn

1400 L Street N.W.
Washington, D.C. 20005-3502
E-Mail: bpoole@winston.com
drepka@winston.com

Diane Curran**

Harmon, Curran, Spielberg, & Eisenberg, LLP
1726 M Street N.W., Suite 600

Washington, D.C. 20036

E-mail: dcurran@harmoncurran.com

Lawrence F. Womack

Vice President

Nuclear Services

Diablo Canyon Power Plant
P.O. Box 56

Avila Beach, CA 93424

Klaus Schumann

Mary Jane Adams

26 Hillcrest Drive

Paso Robles, CA 93446
E-mail: jayklaus@msn.com

James B. Lindholm, Jr. Esq.**

County Counsel for San Luis Obispo County
County Government Center

1050 Monterey Avenue, Room 386

San Luis Obispo, CA 93408

E-Mail: jlindholm@co.slo.ca.us

Robert K. Temple, Esq.**

2524 N. Maplewood Avenue
Chicago, IL 60647

E-mail: nuclaw@mindspring.com

Thomas D. Green, Esqg.**

Thomas D. Waylett, Esq.**

Counsel for Port San Luis Harbor District
Adamski, Moroski & Green, L.L.P.

444 Higuera Street, Suite 300

San Luis Obispo, CA 93401-3875
E-Mail: green@adamskimoroski.com
waylett@adamskimoroski.com

Robert R. Wellington, Esq.**
Robert W. Rathie, Esq.**
Wellington Law Offices

857 Cass Street, Suite D
Monterey, California 93940
E-Mail: info@dcisc.org




John L. Wallace

General Manager & District Engineer
Avila Beach Community Services District
P.O. Box 309

Avila Beach, CA 93424

E-mail: JohnW @Ilwa.com

IRA/

Stephen H. Lewis
Counsel for NRC Staff

Dated at Rockville, Maryland
this 19" day of December, 2002



