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Reépogse of the California Energy Commission to Motion Filed by

San Luis Obispo County on December 11, 2002

Pursuant to the Order issued on December 12, 2002 (LBP-02-23), by the
Presiding Atomic Safety and Licensing Board (Board), the California Energy
Commission (CEC) is responding to the motion filed on December 11, 2002, by
San Luis Obispo County (SLOC).

On December 2, 2002, the Board issued a Memorandum and Order ruling

that 10 C.F.R. § 2.715 (c) lnterested governmental entities must meet the same

criteria as 10 C.F.R. § 2. 714 parhcnpants in order for the Board to allow issues
raised by interested governmental entities to be admitted as part of the
proceeding.1 On December 11, 2002, SLOC filed a motion under 10 C.F.R. §
2.730(a) requesting referral to the Nuclear Regulatory Commission (Commission)
of that part of LBP-02-23 that addresses the standard applied to admission of
issues proffered by interested governmental entities for purposes of a hearing

! Memorandum and Order (Ruling on Standing and Contentions of 10 C.F.R. § 2.714 Petitioners and
Admission of 10 C.F.R. § 2.715 (c) Interested Governmental Entities and Their Issues), (December 2,
2002).
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before the Board.? While SLOC contends that interested gdvernmental
participants do need to narrowly define the issues presented for litigation, and
raise the issues before the Board in a timely manner, it is inappropriate to submit
them to the stringent criteria set forth under 10 C.F.R. § 2.714(b).

The CEC previously filed a brief in support of flexible standards for
admission of issues raised by 10 C.F.R § 2.715 (c) participants. The CEC
continues to support the arguments presented by SLOC and joins in the request
for a referral of the matter to the Commission for the reasons outlined in the brief

submifted by SLOC in support of its December 11, 2002, motion.

WILLIAM M. CHAMBERLAIN, Chief Counsel
JONATHAN BLEES, Assistant Chief Counsel
DARCIE L. HOUCK, Staff Counsel

Dated: December 18, 2002
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Attorneys for California Eneréy Commission
Chief Counsel's Office

1516 Ninth Street, MS 14
Sacramento, CA 95814
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? Motion filed by the County of San Luis Obispo (Motion by the County of San Luis Obispo Under 10
C.F.R. § 2.730 (a) for Referral to the Commission of that Part of LBP-02-23 That Amended 10 C.F.R. §
2.715(c) to Improperly Apply to Issues Proffered by Interested Governmental Entities the Criteria in 10
C.EF.R. § 2.714(b) for the Admissibility of Contentions Proffered by Private Litigants), (December 11,
2002).



CERTIFICATE OF SERVICE

I, Linda Torres, hereby certify that copies of the foregoing Response of
the California Energy Commission to Motion Filed by San Luis Obispo
County on December 11, 2002, have been served upon the following persons
by United States mail, first class, on the 18th day of December, 2002.

G. Paul Bollwerk, llI Diane Curran

Administrative Law Judge Harmon, Curran, Spielberg, & Eisenberg,
Atomic Safety and Licensing Board Panel LLP

U.S. Nuclear Regulatory Commlssmn 1726 M | Street N.W. ,,Swte 600 o
Mail Stop: T-3F23 -~ 77 "Washington, D.C. 20036

Washington, D.C. 20555 Email: deurran@harmoncurran.com
Email: gpb@nrc.gov

Atomic Safety and Licensing Board Panel Peter S. Lam

U.S. Nuclear Regulatory Commission Administrative Law Judge

Mail Stop T-3F23 Atomic Safety and Licensing Board Panel
Washington, D.C. 20555 U.S. Nuclear Regulatory Commission

Mail Stop: T-3F23
Washington, D.C. 20555

Office of Commission Appellate Adjudication Jerry R. Kline

U.S. Nuclear Regulatory Commission Administrative Law Judge
Mail Stop: O-16C1 Atomic Safety and Licensing Board Panel
Washington, D.C. 20555 U.S. Nuclear Regulatory Commission

Mail Stop: T3F23
Washington, D.C. 20555
Email: kjerry@comcast.net

Lorraine Kitman_ _ —— -—- Office of-the Secretary -
P.O. Box 1026 Attn: Rulemakings and Adjudlcatlons Staff
Grover Beach, CA 93843 U.S. Nuclear Regulatory Commission
Email: lorraine@bejoseeds.com Mail Stop: O-16C1

L.kitman@bejoseeds.com Washington, D.C. 20555

Email: HEARINGDOCKET@nrc.gov

County Supervisor Peg Pinard Lawrence F. Womack
County Government Center Vice President
1050 Monterey Avenue Nuclear Services
San Luis Obispo, CA 93408 Diablo Canyon Power Plant
Email: ppinard@co.slo.ca.us P.O. Box 56

Avila Beach, CA 93424
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Seamus M. Slattery, Chairman
Avila Valley Advisory Council
P.O. Box 58

Avila Beach, CA 93424

David A. Repka

Brooke D. Poole

Winston & Strawn

1400 L Street N.W.
Washington, D.C. 20005-3502

Thomas D. Green, Esq.

- Thomas D. Waylett, Esq.

Counsel for Port San Luis Harbor District

Adamski, Moroski & Green LLP

444 Higuera Street, Suite 300

San Luis Obispo, CA 93401-3875

Email: green@adamskimoroski.com
Wavlett@adamskimoroski.com

Barbara Byron

Nuclear Policy Advisor
California Energy Commission
1516 Ninth Street, MS 36
Sacramento, CA 95814
Bbyron@energy.state.ca.us

Dated: December 18, 2002

Klaus Schumann

Mary Jane Adams

26 Hillcrest Drive

Paso Robles, CA 93446

James B. Lindholm, Jr., Esq.

County Counsel for San Luis Obispo County
County Government Center

1050 Monterey Avenue, Room 386

San Luis Obispo, CA 93408

Email: jlindholm@co.slo.ca.us

Robert K. Temple, Esq. ’
__2524 N, Maplewood Avenue. __ . __
Chicago, IL 60647

Email: nuclaw@mindspring.com

John L. Wallace

General Manager

District. Engineer

Avila Beach Community Services District
P.O. Box 309

Avila Beach, CA 93424
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