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Response of the California Energy Commission to Motion Filed by 

San Luis Obispo County on December 11, 2002 

Pursuant to the Order issued on December 12, 2002 (LBP-02-23), by the 

Presiding Atomic Safety and Licensing Board (Board), the California Energy 

Commission (CEC) is responding to the motion filed on December 11, 2002, by 

San Luis Obispo County (SLOC).  

On December 2, 2002, the Board issued a Memorandum and Order ruling 

that 10 C.F.R. § 2.715 (c) interested governmental entities must meet the same 

criteria as 10 C.F.R. § 2.714 participants in order for the Board to allow issues 

raised by interested governmental entities to be admitted as part of the 

proceeding.1 On December 11,2002, SLOC filed a motion under 10 C.F.R. § 

2.730(a) requesting referral to the Nuclear Regulatory Commission (Commission) 

of that part of LBP-02-23 that addresses the standard applied to admission of 

issues proffered by interested governmental entities for purposes of a hearing 

'Memorandum and Order (Ruling on Standing and Contentions of 10 C.F.R. § 2.714 Petitioners and 
Admission of 10 C.F.R. § 2.715 (c) Interested Governmental Entities and Their Issues), (December 2, 
2002).  
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before the Board.2 While SLOC contends that interested governmental 

participants do need to narrowly define the issues presented for litigation, and 

raise the issues before the Board in a timely manner, it is inappropriate to submit 

them to the stringent criteria set forth under 10 C.F.R. § 2.714(b).  

The CEC previously filed a brief in support of flexible standards for 

admission of issues raised by 10 C.F.R § 2.715 (c) participants. The CEC 

continues to support the arguments presented by SLOC and joins in the request 

for a referral of the" matter to the Commission for the reasons outlined in the brief 

submitted by SLOC in support of its December 11, 2002, motion.  

WILLIAM M. CHAMBERLAIN, Chief Counsel 
JONATHAN BLEES, Assistant Chief Counsel 
DARCIE L. HOUCK, Staff Counsel 
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Attorneys for California Energy Commission 
Chief Counsel's Office 
1516 Ninth Street, MS 14 
Sacramento, CA 95814 

2 Motion filed by the County of San Luis Obispo (Motion by the County of San Luis Obispo Under 10 

C.F.R. § 2.730 (a) for Referral to the Commission of that Part of LBP-02-23 That Amended 10 C.F.R. § 
2.715(c) to Improperly Apply to Issues Proffered by Interested Governmental Entities the Criteria in 10 
C.F.R. § 2.714(b) for the Admissibility of Contentions Proffered by Private Litigants), (December 11, 
2002).

2



CERTIFICATE OF SERVICE

I, Linda Torres, hereby certify that copies of the foregoing Response of 
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