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ORDER

In its December 4, 2002, telephone conference with the parties the Board instructed
Georgians Against Nuclear Energy (GANE) that its self-described “legal advisor,” Diane Curran,
must either enter an appearance as counsel of record for GANE or act only as a behind the
scenes advisor that, for example, would not be served with any pleadings or have access to
classified or safeguards information. (Tr. at 6-7). Even though neither Duke Cogema Stone &
Webster (DCS) nor the NRC Staff have raised a formal objection to GANE’s asserted pro se
status, with a “legal advisor,” a number of factors led the Board to raise the matter and make its
ruling.

First, the applicable Commission regulation, 10 C.F.R. § 2.1215, states that a party such
as GANE may be represented by an attorney or may appear and participate in the proceeding
through a member or officer of the organization. Here, GANE purportedly has chosen to
participate pro se with Glenn Carrol, a member and officer of GANE, as its representative.

GANE also has, however, a “legal advisor,” a practicing attorney in the District of Columbia
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who, for example, participates in telephone conferences,' prepares GANES’s filings,? files
correspondence with the Board on behalf of Glenn Carrol,® and corresponds directly with the
Board.* Indeed, in her December 2, 2002 letter to the Board Chairman, Ms. Curran indicates
that GANE is her “client.”™ This novel arrangement, on its face, belies what GANE’s
representative calls its “pro se” status (Dec. 4, 2002 Tr. at 13-14) which by definition, means:
“For one’s own behalf; in person. Appearing for oneself, as in the case of one who does not

retain a lawyer and appears for himself in court.”

Thus, the pertinent regulation, which only
authorizes representation by an attorney of record or the appearance pro se by a member or
officer on behalf of an organization, does not permit the arrangement that GANE, in practice,
has followed.

Second, GANE now seeks a security clearance for, inter alia, its “legal advisor,”
Diane Curran. The NRC regulations dealing with the use of classified information in
adjudications that the Commission made applicable to this proceeding,” 10 C.F.R. Part 2,

Subpart I, provide that access to classified information introduced into a proceeding or needed

for preparation of a party’s case may be made available “to counsel” for a party upon obtaining

'See, e.q., Apr. 18, 2002 Tr. at 26.

’See, e.q., Georgians Against Nuclear Energy’s and Blue Ridge Environmental Defense
League’s First Supplemental Response to Applicant’s First Set of Interrogatories (Nov. 11,
2002) at 3 n.2 and Declaration of Diane Curran in Support of Intervenors’ Discovery
Responses.

’See, e.q., Letter from Glenn Carrol by Diane Curran to Thomas S. Moore, Chairman,
Atomic Safety and Licensing Board (Sept. 24, 2002) at 3.

“‘See, e.q., Letter from Diane Curran to Thomas S. Moore, Chairman, Atomic Safety and
Licensing Board (Dec. 2, 2002).

°Id.
®Black’s Law Dictionary 1221 (6" ed. 1990).

’See CLI-02-19, 56 NRC __, __ (Sept. 4, 2002).
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the required security clearance. 10 C.F.R. § 2.905 (a) & (b). Thus the term “counsel” in the
regulations necessarily means counsel of record because, in the adjudicatory context, the only
attorney who can properly participate and appear before the Board in a proceeding is counsel
of record. Accordingly, if GANE intends to have Ms. Curran become its counsel of record, it
should notify the Board by e-mail no later than 12:00 noon, Monday, December 16, 2002, and
have Ms. Curran file a notice of appearance at the same time. In the event GANE chooses to
proceed pro se, it should notify the Board of its decision by the same time and in the same
manner.

It is so ORDERED.

FOR THE ATOMIC SAFETY

AND LICENSING BOARD?

IRA/

Thomas S. Moore
ADMINISTRATIVE JUDGE

Rockville, Maryland

December 12, 2002

8Copies of this Order were sent this date by Internet e-mail transmission to (1) GANE;
(2) BREDL; (3) DCS; and (4) the NRC Staff.
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