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PETI TI ON

+ + + + 4+
VEDNESDAY

NOVEMBER 6, 2002

+ + + + 4+

TELEPHONE CONFERENCE CALL

+ + + + 4+

The Conference Call on the 2.206 Petition on
Nucl ear Pl ant Safety convened at 9:30 a. m, Margaret
Federline, Deputy Director of Ofice of Nuclear
Materials Safety and Saf eguards, presiding.
PRESENT:
MARGARET FEDERLI NE
DONALD COOL
JACK GOLDBERG
THOMAS ESSI G
CHARLOTTE ABRAMS
PAUL GOLDBERG
NI CHOLAS REYNOLDS, Wnston and Strawn, representing
General Electric (by tel ephone)
DUDLEY ROCHELLE, Littler, Mendelson, representing
Adecco (by tel ephone)
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PROCEEDI NGS

PAUL GOLDBERG W have our NRC group
assenbl ed. Margaret Federline, the Deputy Director of
the O fice of Nuclear Materials Safety and Saf eguar ds
Is going to chair our petition review board.

We al so have Donal d Cool, Jack Col dberg,
Thomas Essig, Charlotte Abrans and Paul ol dberg.

MR. REYNOLDS: Good nor ni ng.

MS. FEDERLI NE: Good norni ng.

MR REYNOLDS: |s the petitioner not onthe
cal |l ?

PAUL GOLDBERG He’s not; he deci ded not
to participate.

MR COOL: He was given an invitation?

PAUL GOLDBERG  He was.

| think we can probably make this pretty
brief, but let me turnit over to Margaret Federli ne.

MS. FEDERLI NE: Yes, | thought it m ght be
useful to just walk briefly through the process, if
that seens useful, or we could just go to questions,
what ever your preference is.

MS. ROCHELLE: Wl ki ng t hrough t he process
woul d be useful for ne.

M5. FEDERLI NE: Ckay, good.

Wel | the subject of our phone call this
nmorning is the 2.206 petition received from Thonmas
Saporito (phonetic) of the National Environnental
Protection Center, dated October 1, 2002. The
Di vi si on of I ndustrial and Medi cal Nucl ear Saf ety here
in the Ofice of Nuclear Materials Safety and
Saf equards i s responsi ble for reviewof the petition.
And Paul Gol dberg, who you just heard from is the
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petition manager.

Two-two-0-six is a process nmechanismin
NRC s regul ations so that nmenmbers of the public can
request NRC acti on when they believe that there is an
i ssue involving safety, and we have a nanagenent
directive which is Managenent Directive 8.11 that we
follow in inplenenting this process.

The pur pose of getting together on a phone
call is generally to allowthe petitioner to address
the Petition Review Board. |It’'s an opportunity for
the petitioner to provide additional explanation or
support the position and, since we have no petitioner
partici pati ng, we can certainly, you know, answer any
of your questions. But we will not discuss the nerits
of the petition.

Foll owi ng the phone call, the PRB w ||
di scuss and determ ne whether the NRC accepts the
petition under the 2.206 process and whether it wll
be dealt w th under another mechani sm The PRB' s
nmeeting today will not determ ne whet her we agree or
di sagree with the petition. That will be decided
| at er.

W want to limt any questions about the
petition to those of aclarifying nature. |f the PRB
deci des today that the petition wll be considered
under 2. 206, then what wil | follow is an
acknow edgnent letter and then, wthin 120 days
following the acknow edgnent letter, the NRC wll
I ssue a proposed Director’s decision for comment.

Now i f we do not accept the petition under
the 2.206 process, we will docunent that fact in a
letter to the petitioner and status reports on the
progress of the petition w ||l be updated nonthly, and
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those are available on the NRC hone page. And the
petition manager wll keep the petitioners and
i censee periodically inforned on the progress of the
petition.

Are t here any questi ons about the process?

MR. REYCLDS: Is this conference call
transcri bed?

PAUL GOLDBERG Yes, it will be.

MR, REYNOLDS: It will be?

PAUL GOLDBERG  Yes.

MR.  REYNOLDS: Then it’s being tape
recor ded?

PAUL GOLDBERG. It’s beingrecorded and it
wi |l be transcribed.

PAUL GOLDBERG  Yes.

JACK GOLDBERG Hi, this is Jack Gol dberg.

MR, REYNOLDS: Hi, Jack.

JACK  GOLDBERG Hi . Nor mal | y, t he
petitioner participates in these calls. This is the
first one |I'm aware of, at least that |’ve
participated in, where the petitioner 1is not
participating. Normally, when the petitioner doesn’t
want to partici pate and nake a presentation, we don’t
have a call.

But, normally, when the petitioner
partici pates, the, as provided in the Managenent
Directive, thereis atranscript of the call, and that
transcript i s considered a suppl enment tothe petition.

MR. REYNCOLDS: | see.
JACK GOLDBERG  And the main purpose of
the call is to make sure that the NRC and the | i censee

understand the petition, understand the issues that
are being raised by the petition and can ask questi ons
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of aclarifying nature to the petitioner, if there's
sonething that’s not clear. W want to nake sure t hat
we address the right i ssues, and are not
m sunder st andi ng sonething that the petitioner has
rai sed.

So, but, because this is a call,
notw t hstanding that the petitioner IS not
partici pating, the arrangenents where we have it
transcribed still apply, and so there'll be a
transcript that you can have a copy of.

MR. REYNOLDS: Very well.

PAUL GOLDBERG W'l send it to you. |If
you're not interested, we can skip the transcription
st ep.

MR. REYNOLDS: We have no interest in the
transcri ption.

M5. ROCHELLE: | would agree with that.

MR. REYNCOLDS: So you can skip that as far
as G E. is concerned.

M5. ROCHELLE: And also as far as Adecco
I S concer ned.

PAUL GOLDBERG  Ckay.

MR. REYNOLDS: Can you tell us if the PRB
deci des not to accept the petition, howlong it takeS
for that process to take place and when the letter
woul d go out to the petitioner?

PAUL GOLDBERG. We woul d get a letter out
to the petitioner, we would expect to make the
deci si on probably today on whet her or not to accept it
as a 2.206 petition. W would get aletter out to the
petitioner within a week.

JACK GOLDBERG Whether or not it’s
accepted under 2.206, the staff wll address the
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i ssues raised in the subm ssion. Do either of you
plan on submtting a response to this subm ssion?

MR. REYNCOLDS: G E. Medical’s position on
this is that the PRB should not review the petition
because it fails to provide sufficient facts to
support it. Thereis insufficient information in the
petition for GE. Medical to frane a response.

If the PRB decides to entertain the
petition and reviewit onthe nerits, at that point we
woul d ask | eave of the staff to file sonething, but at
this tine we would not propose to file anything
because we don’t think that the petition even
overcones the threshold that would cause the PRB to
review it, as a petition under 2.206.

MS. ROCHELLE: As far is Adecco’s
concerned, | think we agree and adopt that sane
position. | would just add to that, that Adecco is a

staffing conpany that does not nanage anything or
anyone inside a facility; they sinply provide people
to work in some GE facilities around the country,
including this one in Jupiter, Florida, where M.
Saporito worked.

M. Saporito has indicated by the array of
a nunber of clains outstanding on various
environnental and other kind of statutes and all
dealingwth different sorts of environnental issues,
that we’'re trying to sort out, in the process, to
address his enploynment claim

Inthis petition, he seens to indicate in
several of the requests that Adecco is a |icensee.
Adecco is not a licensee and the only, I'mnot really
convinced at all that Adeco would even neet the

contractor definition.
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But I, we, you know, if this goes forward,
we woul d have to l ook into that nore fully, but we are
not, you know, we’'re relying on G E., we woul d have to
rely on GE. to then tell us nore about what’s goi ng
on i nside the workpl ace here, because that’s still in
the investigation stage of our cases that we're
handl i ng.

But we do not believe that, you know, that
there’ s any real exposure to Adeco here, based on what
he’s al l eged, and so | agree totally that the petition
as alleged just doesn’'t neet the standard to go
forward. And at this tinme we would not respondtoit.

JACK GOLDBERG  Ckay. Well, while you
wer e maki ng that point which we understand, we had a
brief di scussion and have deci ded that we’re going to
produce a transcript of this call and we wll provide
you copies if you want them And we're going to
provide a copy to M. Saporito.

MR. REYNOLDS: Yes, we would like a copy
In that case.

JACK GOLDBERG  Ckay.

M5. ROCHELLE: Yes, we woul d al so.

MR. REYNOLDS: Would you kindly clarify a
coment nade earlier by the staff, and | don’t know by
whom it was made, that the staff wll address the
petition, even if it declines to accept it under
2. 206.

JACK GOLDBERG Yes, this is Jack
ol dberg. | nmade that point. Qur practice is that
even if a subm ssion doesn’'t neet the criteria for
treat nent under 2.206, based on the criteria in the
Managenent Directive -- in other words, it’s not goi ng
tolead to afull-blown Director’s decision, the, and
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there are a variety of reasons why subm ssions don’t
meet the criteria for treatnment under 2.206 -- it is
then typically treated as a pi ece of correspondenceto
whi ch the submitter is entitled to a response. So we
woul d send a |l etter, a response back, as if the person
just wote in a letter to the staff raising sone

concerns or asking some questions.

MR. REYNOLDS: | see. Thank you.

MS. FEDERLI NE: Are there any nore
questions?

MR. REYNOLDS: | have none.

MS. ROCHELLE: 1s there any appeal process
on the part of M. Saporito that would apply in either
of these situations, either if he just sent, did not
nove it forward and send the |l etter of correspondence
I nst ead?

JACK GOLDBERG There is no formal appeal
process provided, whether it’s considered within the
2.206 process or not. If it were considered within
the 2.206 process, the Managenent Directive now
provides that the petitioner will be given a, and the
| i censee, a proposed Director’s decision for comment
and we will consider the comments on the proposed
Director’s decision before it beconmes a fina
Director’s deci sion.

Once it'’s a final Director’s decision,
there is no right, wunder the regqulation, for a
petitioner to petition the Comm ssion for a review.
However, there is built into the rule a sua sponte
Commi ssi on revi ew peri od, under which the Comm ssion
could, on its own notion, take up review of the
Director’s decision. If it’s treated outside the
2.206 process, again, there's no appeal nechanism
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that’ s provided.

O course, any petitioner, anyone who
submits sonmething, if they' re not satisfied with the
response that they get, they can wite additiona
letters to anyone here, to the responsible office
director, to the EDO, to the Comm ssion, to the IG

In other words, we can’t stop them from
filing whatever they want, but there is no fornal
appeal process in either event.

MS. ROCHELLE: Thank you.

V5. FEDERLI NE: Ckay.

MR.  REYNCLDS: | would meke one other
observation, if | may, and that is that the GE.
Medi cal Systens facility in issue is in Jupiter
Florida, which is an NRC agreenent state. So if this
facility is licensed for nuclear materials, and |
don’t know that it is, it would be licensed by the
State of Florida, and not the NRC

PAUL GOLDBERG That’ s correct. The
action that M. Saporito asked us to take is wth
respect to all GE. Medical |icensees, ones that are
licensed by NRC and all facilities which Adecco
manages or operates.

MR, REYNOLDS: Yes, we understand that.

MS. FEDERLI NE: Ckay, if there are no nore
questions or comments, we certainly appreciate your
participation in the call today.

MR,  REYNOLDS: And we appreciate your
courtesy. Thank you.

MS. ROCHELLE: Thank you.

M5. FEDERLI NE: Bye- bye.

(Wher eupon, the proceedi ngs went off the
record at 9:50 a. m)
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