December 12, 2002

Mr. Richard Hill

JPG Community RAB Co-chair
P.O. Box 813

Madison, IN 47250

SUBJECT: RESPONSE TO LETTER REGARDING TOXICITY OF DEPLETED URANIUM
AND THE ROLE OF THE ENVIRONMENTAL PROTECTION AGENCY
Dear Mr. Hill:

| am responding to your letter dated November 15, 2002, in which you listed several questions
you felt needed to be addressed:

. What specifically are the toxicity and other non-nuclear issues associated with the heavy
metal properties of the depleted uranium (DU)?

. How does the License Termination Plan (LTP) address those specific issues?

. Does the Nuclear Regulatory Commission (NRC) have exclusive regulatory jurisdiction

over those issues in the course of its environmental review of the LTP? If not, how are
those issues addressed?

The License Termination Rule, as specified in 10 CFR 20 Appendix E, is specific to radiological
doses to human receptors and does not address the potential effects of chemical toxicity to
humans from exposure to heavy metals such as DU. However, during NRC’s environmental
review of the LTP submitted by the Army, both the radiological and non-radiological impacts of
the proposed action will be determined. Additionally, NRC will coordinate its review with the
Environmental Protection Agency (EPA) and state agencies about the toxicity and other non-
nuclear issues associated with the heavy metal properties of the DU. EPA will resolve any
concerns involving hazardous substances outside of NRC'’s jurisdiction at Jefferson Proving
Ground (JPG).

While not specifically related to your questions, but for your information, NRC and EPA recently
signed a Memorandum of Understanding (MOU) on the radiological decommissioning and
decontamination of NRC-licensed sites. The MOU provides that EPA will defer exercise of
authority under the Comprehensive Environmental Response, Compensation and Liability Act
(Superfund) for the majority of facilities decommissioned under NRC authority. The MOU
includes provisions for NRC and EPA consultation for certain sites, when, at the time of license
termination ground-water contamination exceeds the EPA’'s maximum contaminant levels
(MCLs), radioactive contamination exceeds the consultation triggers listed in the MOU, or NRC
contemplates restricted release or the use of alternate criteria for license termination. Since the
Army has proposed restricted release for decommissioning of JPG, NRC will notify EPA as per
the MOU.



Mr. Hill 2

A copy of the MOU between NRC and EPA can be accessed at NRC’s web site at
http://lwww.nrc.gov/reading-rm/doc-collections/news/2002/mouZ2fin.pdf. For more information
about the MOU, contact Eric Pogue at 301-415-6064, or by e-mail at erp@nrc.gov.

If you have any questions, please call me at 301-415-5869.

Sincerely,

IRA/

Tom McLaughlin

Decommissioning Branch

Division of Waste Management

Office of Nuclear Material Safety
and Safeguards

Docket No.: 040-08838
License No.: SUB-1435
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