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(Independent Spent Fuel Storage
Installation)
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CLARIFICATION OF OHNGO GAUDADEH DEVIA (“OGD”) JOINDER
OF STATE OF UTAH’S PETITION TO INSTITUTE RULEMAKING

On February 11, 2002, the State of Utah filed a petition to institute
rulemaking pursuant to 10 CFR 2.802(a), and to stay the PFS licensing
proceeding until final resolution of Utah’s petition to amend its regulations
governing independent spent fuel storage installations (“ISFSIs”), 10 C.F.R.
Part 72, to the extent those regulations may be deemed to relate to a privately
owned, away-from-reactor, spent nuclear fuel storage facility. Specifically,
Utah petitioned that the Commission amend the ISFSI regulations to make clear
that licensing is allowed only for federally owned and operated away-from-
reactor, spent nuclear fuel (“SNF”’) storage facilities and not for an away-from-

reactor storage facility when privately owned.
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On October 18, 2002, OGD filed with the Commission a joinder of the
State of Utah’s Petition to Institute Rulemaking. In that document, the docket
numbers to the PFS licensing proceeding were erroneously added. OGD
intends to join the State of Utah’s Petition for Rulemaking that was filed
independent and outside of the PFS licensing proceeding. On April 3, 2002, the
Commission issued a memorandum and order, CLI-02-11, in which the
Commission deferred a decision on Utah’s rulemaking petition. Accordingly,
OGD’s joinder is timely and proper.

Having reviewed the State of Utah’s petition to institute rulemaking,
OGD hereby joins, adopts, and incorporates by this reference the entirety of the
State of Utah’s petition to institute rulemaking and all documents filed in
support thereof.
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Respectfully submitted thlsozo day of November, 2002.
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Mark A. EchoHawk
EchoHawk Law Offices

151 N. 4" Avenue, Suite 1
P.O. Box 6119

Pocatello, Idaho 83205-6119
Telephone: (208) 478-1624
Fax: (208) 478-1670

E-Mail: larrv@echohawk.com
E-Mail: paul@echohawk.com
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Attorneys for Ohngo Gaudadeh Devia (OGD)
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CERTIFICATE OF SERVICE
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I hereby certify that on this 2| 2 day of November, 2002, I caused to be
served a true and correct copy of the foregoing by United States Mail, First
Class and conforming copies by electronic mail, unless otherwise noted, and

addressed to the following:

Emil L. Julian, Assistant for
Rulemakings and Adjudications

Rulemaking & Adjudication Staff

Secretary of the Commission

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

e-mail: hearingdocket@nrc.gov

(original and two copies)

Richard A. Meserve, Chairman

U.S. Nuclear Regulatory Commission
Mail Stop: 0-16 C1

Washington, DC 20555-0001

e-mail: chairman@nrc.gov

Edward McGaffigan, Jr. Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop: O-16 C1

Washington, DC 20555-0001

e-mail: cmrmcgaffigan@nrc.gov

Greta J. Dicus, Commissioner

U.S. Nuclear Regulatory Commission
Mail Stop: O-16 G15

Washington, DC 20555-0001

e-mail: cmrdicus@nrc.gov

Dr. Peter S. Lam
Administrative Judge

Atomic Safety and Licensing Board Panel

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: PSL@nrc.gov

Jeffrey S. Merrifield, Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop: O-16 C1

One White Flint North

11555 Rockville Pike

Rockville, MD 20852-2738

e-mail: cmrmerrifield@nre.gov

Michael C. Farrar, Esq., Chairman
Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: MCF@nrc.gov

Dr. Jerry R. Kline

Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail; JRK2@nrc.gov; kierry@erols.com ¢

Nils J. Diaz, Commissioner

U.S. Nuclear Regulatory Commission
Mail Stop: O-16 G15

Washington, DC 20555-0001

e-mail: cmrdiaz@nrc.gov

*Office of the Commission Appellate
Adjudication
Mail Stop: 16-G-15 OWFN
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
(United states mail only)

CLARIFICATION OF OGD JOINDER OF STATE OF UTAH’S PETITION TO

INSTITUTE RULEMAKING - 3



s

G. Paul Bollwerk 111, Esq.,
Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: GPB@nrc.gov

Sherwin E. Turk, Esq.
Office of the General Counsel
Mail Stop O-15 B18
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
e-mail: set@nrc.gov

e-mail: pfscase@nrc.gov

Diane Curran, Esq.

Harmon Curran Spielberg &
Eisenberg L.L.P.

1726 M Street, N.W., Suite 600

Washington, D.C. 20036

e-mail: dcurran@harmoncurran.com

Joro Walker, Esq.

Land and Water Fund of the Rockies
1473 South 1100 East

Suite F

Salt Lake City, UT 84105

e-mail: utah@lawfund.org

Tim Vollmann, Esq.

3301-R Coors Road N.W.

Suite 302

Albuquerque, NM 87120
email: tvollmann@hotmail.com

James M. Cutchin

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: jmc3@nre.gov

(e-mail copy only)

Denise Chancellor, Esq.
Assistant Attorney General

Utah Attomey General’s Office
160 East 300 South, 5" Floor
P.O. Box 140873

Salt Lake City, Utah 84114-0873
e-mail: dchancellor@utah.gov

John Paul Kennedy, Sr., Esq.

David W. Tufts, Esq.

Confederated Tribes of the Goshute
Reservation and David Pete

Durham Jones & Pinegar

111 East Broadway, Suite 900

Salt Lake City, Utah 84105

e-mail: dtufis@djplaw.com

Jay Silberg, Esq.

Paul Gaukler, Esq.

Sean Bamett, Esq.

Shaw Pittman, LLP

2300 N Street, N.W.

Washington, DC 20037-1128

e-mail: jay.silberg@shawpittman.com
paul.gaukler@shawpittman.com
sean.barnett@shawpittman.com
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