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Comments on Nuclear Regulatory Commission Proposed Rule re: 
Transfers of Certain Source Materials by Specific Licensees 

10 CFR 40 RIN 3150-AG64; 67 FR 167:55175-55179; 8/28/2002 

This rulemaking applies toti'c disposition of source materials that result from NRC or 
Agreement State licensed facilities that are less than 1/20'h of a percent uranium, thorium or both.  

For the past 40 years the NRC and its predecessor, the Atomic Energy Commission, have 
considered uranium and thorium in concentrations above 1/20'h of a percent (0.05%) by weight 
to be --useful" and below that amount to be "unimportant quantities-" We agree with NRC that 
the low concentration source materials can lead to significant doses but disagree about the 
solution. Our conclusion is that all source materials above naturally occurring background must 
be regulated in specifically licensed facilities, not simply exempted via an alternative procedure.  

We do not support replacing the automatic concentration-based exemption with case-by-case 
dose-based exemptions. Dose is simply a calculation based on the concentrations plus highly 
Sariable and unverifiable assumptions. The NRC document (NUREG 1717) upon which NRC is 
relying to calculate doses is flawed. It fails to consider many realistic exposure pathways, thus 
making such calculations unreliable and unsafe.  

Persons who -receive, possess, use, transfer or deliver" substances with less than a 20e of a 
percent by weight of uranium and thorium are now automatically exempt from regulatory 
control, unless they generated that material from a specifically licensed process. If generated by a 
specific licensee, the "unimportant quantities" of source material can be exempted by 
tamsferring the material to an exempt person using 10 CFR 40.51 and 10 CFR 40.13. We 
advocate requiring regulatory control of the material without permitting transfers to exempt 
persons
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NRC is now proposing that exemptions should be given if doses of 25 or 100 or more than 100 

millirems-per-year are calculated to result. NRC 'justifies' those levels as the ones adopted in 

1997 for decommissioning entire nuclear sites (10 CFR 20 subpart E). Despite the facts that the 

decommissioning rule is highly controversial, inadequate to protect public health and safety and 

was adopted in an objectionable and disingenuous way, NRC would apply it to each quantity or 

shipment of source material to allow it to be "received, possessed, used, transferred or delivered" 

to persons exempt from regulatory control. We oppose this.  

.As we understand the proposal, specific licensees would have to get case-by-case NRC appro .al 

for transfers to exempt persons if the doses exceed 25 millirems and could get exemptions for 

materials calculated to give doses exceeding 100 millirems per year. Twenty-five millirems per 

year is a ridiculously high level that would result in I cancer death per 1144 people exposed 

(according to NRC's own risk estimates). Twenty five millirems per year is the dose permitted to 

the public from a licensed, operating nuclear fuel chain facility (40 CFR 190). Why should 

source materials be exempted at that amount or higher (100 millirems and higher are proposes)? 

NRC appears to be misusing its own decommissioning regulations to justify unregulated, 

unenforceable releases of source materials into the environment, commerce and routine public 

exposure scenarios. We oppose the setting of an exemption level, especially one that might be 

used, as a precedent, to exempt other radioactive materials from regulatory control and specific 

license control.  

Furthermore, NRC is suggesting that holders of general licenses would NOT need any NRC 
approval for exemptions "because of the more limited quantities of materials handled under 
general license." We oppose this distinction and support the requirement that all licensees, 
general and specific, be subject to regulatory control. If the quantities of generally licensed 

material are "more limited," regulating them should not be a significant burden on the regulator 

and would afford the public greater protection and possibly increase public confidence in the 

NRC and Agreement State regulatory agencies. We also question the safety of general licenses 

many of which result in expensive cleanups and potentially lethal exposures.  

O erall response to 3 proposed rule changes: 

10 CFR Part 40.51 

The Nuclear Regulatory Commission (NRC) should NOT approve "transfers from licensees of 
low-concentrations of source material (less than 0.05% by weight) to persons exempt from 

licensing." The best way to "ensure that the regulations regarding transfers of materials 
containing low concentratirc-r 'f source material are adequate to protect public health and 
safert" is to require continued regulatory control.  

Source materials should not be pernitted to go to unlicensed facilities or to exempt persons (as is 

now permitted in 10 CFR 40.51). In addition, source materials from licensed generators should 
only go to specifically licensed persons whose specific licenses are for that practice. In other 
words, source materials should not be sent to a licensed mill for disposal unless the mill has a
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specific license for disposal of that material. NRC should not waste its resources evaluating 

exemptions but simply require regulatory controls.  

10 CFR Part 43.13(a) 

In this proposed rule, NRC protposes to add "disposal" to the list of exempt practices (10 CFR 

40.13(a)) to clarify that some source materials may be disposed of as if not radioactive. We 

vigorously oppose this addition. If the alleged goal is to be more protective, adding another 

practice to the exemption list defeats that goal. NRC should be getting rid of the exemptions not 

adding to the list. We oppose the use of 10 CFR 40.13 (a) to exempt licensed source materials in 

so-called "unimportant quantities" from any of the listed practices: 'receipt, possession, use, 

transfer or delivery' to exempt persons. Among the objectionable destinations, such materials 

could end up in unlicensed disoosal sites or processing facilities or used to make consumer goods 

or for building supplies and raw materials as well as other unregulated practices.  

Part 41.41(c) 

We support the part of the proposal that would expressly prohibit the dilution of licensed source 

material (to be added to 10 CFR 40.41c) (pg 55177).  

We support continued regulatory control over all materials above naturally occurring background 
and the rights of states to regulate more protectively.  

Since the issue of source material regulation is subject to several simultaneous NRC regulatory 
reviews and proposed changes, we suggest that there be greater opportunity for public input on 
each of the aspects rather than on narrow segments of the larger question. The Federal Register 
announcement, in addition to referring to the existence of nonexistent documents (Environmental 
Assessment and Finding Of No Significant Impact) failed to provide the context or reference to 

the larger 10 CFR 40 reviews that are currently underway.  
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