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Central Interstate Low-Level Radioactive
Waste Commission
Catherine Sharp Rita Houskie

Chairman Admunistrator

November 1, 2002

The Honorable Michael O. Johanns
Governor of the State of Nebraska
State Capitol Building

Lincoln NE 68509

Re: Termination of Nebraska Agreement State
Status - LLRW Waste Disposal

A€ :01WY 8- NON 20
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Dear Governor Johanns:

In my capacity as Chairperson of the Central Interstate Low-Level Radioactive
Waste Commission, I have been directed by the Commission to write you in regard to
Nebraska’s “agreement state” jurisdiction over licensing and regulation of disposal of
low-level radioactive waste. The Commission recently adopted a resolution
concerning that jurisdiction. A copy of the Commission’s resolution, passed 4-1 on
October 23, 2002, is attached and marked at Attachment 1. You will see it is
accompanied by a copy of a portion of federal statutes governing the matter of
termination of agreement state status.

Nebraska is currently an agreement state under the terms of the original 1966
agreement between the United States Atomic Energy Commission and the State of
Nebraska. See attached copy, marked as Attachment 2.

You are, of course, fully aware of the litigation recently concluded in the United
States District Court for the District of Nebraska, Chief Judge Richard G. Kopf
presiding. The Commission understands Nebraska intends to appeal the decision in \
the near future, and of course the matter will take additional time to move through
the appellate courts. Nevertheless, in a very extensive opinion, Judge Kopf made
thorough, forceful findings of fact supporting his conclusion that Nebraska violated its
obligation owed to Arkansas, Kansas, Oklahoma and Louisiana to perform its duties
as a Compact member in good faith. The focus was particularly on the host state
obligation to review fairly the license application for a low-level waste disposal site.
Nebraska also has an established responsibility to perform as the Compact’s first
host state, and its leaving the Compact does not terminate that responsibility.

Judge Kopf did not agree to assume federal court jurisdiction over a
continuation of the licensing efforts for the Butte, Nebraska, site. At the same time,
nothing in his opinion or judgment affects the power, right and even responsibility of
this Commission to continue to seek to obtain a valid license and to establish a
regional disposal facility. The Commission has not finally decided, but is considering
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making such an effort by seeking a license and subsequent regulation from the
United States Nuclear Regulatory Commission.

It is the Commission’s respectful request to you as Nebraska’s Governor that,
in accordance with the federal statutes enclosed herein, you voluntarily ask the
United States Nuclear Regulatory Commission to terminate Nebraska’s agreement
state status solely with respect to licensing and regulation of a Central Interstate low-
level radioactive waste disposal facility in Nebraska. This is not a request that
Nebraska voluntarily cede its agreement state authority with respect to any other
aspect of radioactive materials regulation or licensing, nor is it a request that
Nebraska drop or prejudice its appeals or admit liability in any way.

I am directed by the Commission to request that you respond not later than the
close of business December 31, 2002, advising whether or not you are willing to
comply with this request. As is stated in the resolution passed earlier this week, it is
the intention of the Commission, in the event Nebraska does not voluntarily cede that
portion of jurisdiction back to the NRC, to consider whether to ask the NRC to revoke
the jurisdiction in respect to licensing and regulation of a disposal facility for low-level
radioactive waste. No decision has yet been made on that issue, and the input of
Nebraska, the various generators, and of the public would be appropriate in the
discussion and deliberation at the January 22, 2003, meeting of this Commission in
Kansas.

If you have any questions or comments about this request, the Commission
would welcome those and respond promptly. We look forward to your answer to our
request.

Respectfully,

Catherine Sharp, Oklahzma Comimissioner

and Chairperson, Central Interstate Low-Level
Radioactive Waste Commission

c: Mr. John Wittenborn
Mr. W. Bradford Reynolds
Attorney General Don Stenberg
Central Interstate Low-Level Radioactive Waste Commissioners
Central Interstate Low-Level Radioactive Waste Commission
U.S. Nuclear Regulatory Commission
[Governor Frank Keating]
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Central Interstate LLRW Commission

RESOLUTION (amended**)

Whereas, Nebraska is an Agreement State with regard to low-level radioactive
waste, pursuant to Title 42 U,S. Code section 2021; and

Whereas, federal law, in Title 42 U.S. Code section 2021(j) provides for
termination or suspension of all or part of the Nuclear Regulatory Commission's
agreement with such Agreement States, either on the initiative of the Nuclear Regulatory
Commission or upon the request of the Governor of an Agreement State; and

Whereas, after a lengthy trial in the United States District Court for the District of
Nebraska, it has been found that Nebraska has exercised its Agreement State regulatory
powers with respect to a low-level waste disposal site in violation of its obligation of good
faith, and particularly in making its license decision upon grounds determined politically
rather than scientifically;

IT IS HEREBY RESOLVED that the Central Interstate Low-level Waste
Commission should formally ask Nebraska to make the Request through its Governor, as
permitted in Title 42 U.8. Code section 2021(j)(1), that the Nuclear Regulatory
Commission terminate the Agreement with Nebraska insofar as it governs the regulation
and licensing of disposal of low-level radioactive waste, including the licensing and
regulation of any disposal facility located or to be located within the State of Nebraska by
the Central Interstate Low-level Waste Commission pursuant to the Compact of its
member states; and

Further, that the Chairperson of the Central Interstate Low-leve! Radioactive Waste
Commission implement this resolution by preparing an appropriate request letter to the
Governor of the State of Nebraska so requesting such voluntary agreement to cede the
above described authority back to the Nuclear Regulatory Commission, and send it not
later than Novermber 1, 2002, with a copy to be sent to the Untied States Nuclear
Regulatory Commission; and

Further, if such request is refused or not agreed to in writing received by the
Commission at its office in Lincoln, Nebraska, by December 31, 2002 at the close of
business , that the Central Interstate Low-level Waste Commission place upon its agenda
for consideration at its January, 2003 meeting, the question of whether to request the
Nuclear Regulatory Commission to revoke or suspend the Agreement State status of

. Nebraska to the degree described above, after reasonable notice and opportunity for

heanng, pursuant to the authority of that Commission as described in Title 42 U.S. Code
section 2021(j)(1). A copy of the federal laws referred 1o in this Resolution is attached for
reference and clarity.

*= .."nfgeod faith manner,..," has been changed to "of good faith,” in the third paragraph
10/23/2002

Attachment 1
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Electricity cases: 145k[add key number].
See, also, WESTLAW guide following the Explanation pages of thiz valume.

§ 2021. Cooperation with States
{a) Purpose

It is the purpose of this section—

(1) to recognize the interests of the States in the peaceful uses
of atomic energy, and to clarify the respective responsibilities,
under this chapter of the States and the Commission with re-
spect to the regulation of byproduct, source, and special nuclear
materials;

(2) to recognize the need, and establish programs for, cooper-
ation between the States and the Commission with respect to
control of radiation hazards associated with use of such materi-
als;

(3) to promote an orderly regulatory pattern between the
Commission and State governments with respect to nuclear
development and use and regulation of byproduct, source, and
special nuclear materials;

(4) to establish procedures and criteria for discontinuance of
certain of the Commission’s regulatory responsibilities with re-
spect to byproduct, source, and special nuclear materials, and
the assumption thereof by the States;

(5) to provide for coordination of the development of radiation
standards for the guidance of Federal agencies and cooperation
with the States; and

(6) to recognize that, as the States improve their capabilities

to regulate effectively such materials, additional legislation may
be desirable.

(b) Agreementis with States

Except as provided in subsection (¢) of this section, the Commis-
sion is authorized to enter into agreements with the Governor of any
State providing for discontinuance of the regulutory authority of the
Commission under subchapters V, VI, and VII of this division, and
section 2201 of this title, with respect to any one or more of the
following materials within the State—

(1) byproduct materials as defined in section 2014(e)(1) of this
title:

(2) byproduct materials as defined in section 2014(e)(2) of this
title;

{3) source materials;
54
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(4) special nuclear materials in quantities not sufficient to
form a critical mass.
During the duration of such an agreement it is recoguized that the

State shall have authority to regulate the materials covered by the
agreement for the protection of the public health and safety from

radiation hazards.

(¢) Commission regulation of certain activities
No agreement entered into pursuant 1o subsection (b) of this

.section shall provide for discontinuance of any authority and the

Commission shall retain authority and responsibility with respect to
regulation of—

(1) the construction and operation of any production or uti-
lization facility or any uranium enrichment facility;

(2) the export from or import into the United States of byprod-
uet, source, or special nuclear material, or of any production or
utilization facility;

(3) the disposal into the ocean or sea of byproduct, source, or
special nuclear waste materials as defined in regulations or
orders of the Commission;

(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation or
order should, because of the hazards or potential hazards there-
of, not be so disposed of without a license from the Commission.

The Commission shall also retain authority under any such agree-
ment to make a determination that all applicable standards and
requircments have been met prior to termination of a license for
byproduct material, as defined in section 2014(e)(2) of this title.
Notwithstanding any agreement between the Commission and any
State pursuant to subsection (b) of this section, the Commission is
authorized by rule, regulation, or order to require that the manufac-
wurer, processor, or producer of any equipment, device, commodity,
or other product containing source,. byproduct, or special nuclear
material shall not transfer possession or control of such product
except pursuant to a license issued by the Commission.

(d) Conditions

The Commission shall enter into an egreement under subsection
(b) of this section with any State if—

(1) The Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to protect
the public health and safety with respect to the materials within
the State covered by the proposed agre¢ment, and that the State
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desires to assume regulatory responsibility for such materials; intl_
and for:

(2) the Commission finds that the State program is in accor- mge
dance with the requirements of subsection (o) of this section and Adn
in all other respects compatible with the Commission’s program fesf
for the regulation of such materials, and that the State program m‘c:l'
is adequate to protect the public health and safety with respect to rac
the materials covered by the proposed agreement. 3‘:;

p
(e) Publication in Federal Register; comment of interested persons Exe
(1) Before any agreement under subsection (b) of this section is W

signed by the Comumission, the terms of the proposed agreement and ,

of proposed exemptions pursuant to subsection (f) of this section T

shall be published once each week for four consecutive weeks in the _ Spo

Federal Register; and such opportunity {or comment by interested mel

persons on the proposed agreement and exemptions shall be allowed oths

as the Commission determines by regulation or order to be appropri- ﬂlfg
ate. wi
. ‘ 10,

(2) Each proposed agreement shall include the proposed effective Cor
date of such proposed agreement or exemptions, The agreement and . the

exemptions shall be published in the Federal Register within thirty ' ma
days after signature by the Commission and the Governor. intc

4] Exempiioxis this

The Commission is authorized and directed, by regulation or order, ()]
to grant such exemptions from the licensing requirements contained

in subchapters V, VI, and VII of this division, and from its regula-

tions applicable to licensees as the Commission finds necessary or

apprapriate to carry out any agreement entered into pursuant to {

subsection (b) of this section. tice

(g) Compatible radiation standards g;::

The Commission is authorized and directed to cooperate with the sus

States in the formulation of standards for protection against hazards lice

of radiation to assure that State and Commission programs for the

protcetion against hazards of radiation will be coordinated and rec
compatible. no

(h) Consultative, advisory, and miscellaneous functions of the Ad- Th

ministrator of the Environmental Protection Agency t10

The Admunistrator of the Environmental Protection Agency shall wi
consult qualified scientists and experts in radiation matters, includ- {
ing the President of the National Academy of Sciences, the Chairman Gc
of the National Committee on Radiation Protection and Measure- ly
ment, and qualified experts in the field of biology and medicine and or
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responsibility for such rnaterials; ! in the field of health physics. The Special Assistant to the President
§ for Science and Technology, or his designee, is authorized to attend
1at the State program is in accor- ' meetings with, participate in the deliberations of, and 1o advise the
f subsection {(0) of this section and | Administrator. The Administrator shall advise the President with
e with the Commission's program l respect 1o radiation marters, directly or indir_ectly affecting }}ealth,
erials, and that the State program l including guidance for all Federal agencies in the formulation of
¢ health and safety with respect to ! radiation standards and in the establishment and execution of pro-
woposed agreement. ! grams of cooperation with States. The Administrator shall also
! perform such other functions as the President may assign to him by
r; comment of Interested persons Executive order. 1
t subsection (b) of this section is

ns of the proposed agreement and (i) Inspections and other functions; training and other assistance

1o subsection (f) of this section The Commission in carrying out its licensing and regulatory re-
tar four consecutive weeks in the sponsibilities under this chapter is authorized to enter into agree-
tunity for comment by interested ments with any State, or group of States, to perform inspections or
t and exemptions shall be allowed other functions on a cooperative basis as the Commission deems
egulation or order to be appropri- appropriate. The Commission is also authorized to provide training,

with or without charge, to employees of, and duch other assistance
to, any State or political subdivision thereof or group of States as the
Commission deems appropriate. Any such provision or assistance by
the' Commission shall take into account the additional expenses that
may be incurred by a State as a consequence of the State’s entering
into an agreement with the Commission pursuant to subsection (b) of
this section.

all include the proposed effective
-exemptions. The agreement and
he Federal Register within thirty
ssion and the Governor,

d directed, by regulation or order. (j) Reserve power to terminate or suspend agreements; emergency

licensing reguirements contained situations; State nonaction on causes of danger; authority

his division, and from its regula- exercisable only during emergency and commensurate with

- Comnission finds necessary or danger

ement entered into pursuant to (1) The Commission, upon its own initiative after reasonable no-
F‘ticc and opportunity for hearing to the State with which an agree-

! ment under subsection (b) of this section has become effective, or
's‘ upon request of the Governor of such State, may terminate or
) suspend all or part of its agreement with the State and reassert the

. licensing and regulatory authority vested in it under this chapter, if

3

«d directed to cooperate with the
ds for protection against hazards

and Corpmtsszon brograms for the Commission finds that (1) such termination or suspension is
lanon will be coordinated and required to protect the public health and safety, or (2) the State has

not complied with one or more of the requirements of this section.
<cellaneous functions of the Ad- The Commission shall periodically review such agreements and ac-
sntal Protection Agency tions taken by the States under the agreements to ensure compliance

umental Protection Agency shall with the provisions of this section. -

«Tts in radiation matters, includ- " (2) The Commission, upon its own motion or upon request of the
wdemy of Sciences, the Chairman Governor of any State, may, after notifying the Governor, temporari-
tiation Protection and Measure- ly suspend all or part of its agreement with the State without notice
2ld of biolagy and medicine and or hearing if, in the judgment of the Commission:
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42 §2021 ATOMIC ENERGY Ch. 23

(A} an emergsncy situation exists with respect to any material
covered by such an agreement creating danger which requires
immediate action to protect the health or safety of persons either
within or outside the State, and

{B) the State has failed to take steps necessary to contain or
elimmnare the cause of the danger within a reasonable time after
the situation arose.

A teraparary suspension under this paragraph shall remain in effect
only for such time as the emergency situation exists and shall
anthorize the Commission to exercise its authority only to the extent
necessary to contain or climinate the danger,

{L} State reguiation of activities for certain purposes

Narhing in this section shall be construed to affecr the authority of
any State or local agency to regulate activities for purposes other
than protection against radiation hazards.

{1) Commission regulated activitles; notice of filing; hearing

With respeci to each application for Commission license authoriz-
mg an activity as to which the Commission’s authority is continued
pursuant to subsection (¢} of this section, the Commission shall give
prompt notice 1o the State or States in which the activity will be
conducted of the filing of the license application; and shall afford
reasonable opportunity for State representatives to offer evidence,
mterrogate wituesses, and advise the Commission as to the applica-
tion without requiring such representatives to take a position for or
aganst the granting of the application.

{fm) Limitation of agreements and exemptions

No agreement entered into under subsection (b) of this section, and
no exemption granted pursuant to subsection (f) of this section, shall
atfect the nuthority of the Commission under section 2201(b) or (i) of
this title 1o 1ssue rules, yegulations, or orders to protect the common
defense and secunity, 1o protect restricted data or to guard against
the loss or diversion of special nuclear material. For purposes of
section 2201{1) of this title, activities covered by exemptions granted
pursuant to subsection (f) of this section shall be deemed to constitute
retrnties authorized pursuant to this chapter; and special nuclear
material acqured by any percon pursuant to such an exemption shall
be deemned 1o lave been acquired pursuant to section 2073 of this
title.

{n} “'State” and “ggreement’’ defined

As used iu tius section, the term “State’” means any State, Territo-
ty, 01 possession of the United States, the Canal Zone, Puerto Rico,
58
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and the District of Columbia. As used in this section, the term
“agreement” includes any amendment to any agreerent.

(o) State compliance requirements: compliance with section
2113(b) of this title and health and environmental protection
standards; procedures for licenses, rulemaking, and license
impact analysis; amendment of agreements for transfer of
State collected funds; proceedings duplication restriction; al-
ternative requirements

In the licensing and regulation of byproduct material, as defined in
section 2014(e)(2) of this title, or of any activity which results in the
production of byproduct material as so defined under an agreement
entered into pursuant to subsection (b) of this section, a State shall
require—

(1) compliance with the requirements of subsection (b) of
section 2113 of this title (respecting ownership of byproduct
material and land), and

(2) compliance with standards which shall be adapted by the
State for the protection of the public health, safety, and the
environment {rom hazards associated with such material which
are equivalent, to the extent practicable, or more stringent than,
standards adopted and enforced by the Commission for the same
purpose, including requirements and standards promulgated by
the Commission and the Administrator of the Environmental
Protection Agency pursuant to sections 2113, 2114, and 2022 of
this title, and

{3) procedures which—

(A) in the case of licenses, provide procedures under State
law which include—

(1) an opportunity, after public notice, for written
comments and a public hearing, with a transcript,

(i) an opportunity for cross examination, and

(iif) a written determination which is based upon
findings included in such determination and upon the
evidence presented during the public comment period
and which is subject to judicial review;

(B) in the case of rulemaking, provide an oppartunity for
public participation through written comments or a public
hearing and provide for judicial review of the rule;

{C) require for each license which has a significant im-
pact on the human environment a written analysis (which
shall be available to the public before the commencement of
any such proceedings) of the impact of such license, includ-
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ing any activities conducted pursuant thereto, on the envi-
ronment, which analysis shall include-

(1) an assessment of the radiological and nonradiolog-
ical impacts to the public health cf the activities to be
conducted pursuant to such license;

(il) an assessment of any impact on any waterway
and groundwater resulting from such activities;

(i1} consideration of alternatives, including alterna-
tive sites and engineering methods, to the activities to be
conducted pursuant to such license; and

{(iv) consideration of the long-term impacts, including
decommussioning, decontamination, and reclamation
impacts, associated with activities to be conducted pur-
suant to such license, including the management of any
byproduet material, as defined by section 2014(e)(2) of
thie title; and

(D) prohibit any major construction activity with respect
to such material prior to complying with the provisions of
subparagraph (C).

If any State under such agreement imposes upon any licensee
any requirement for the payment of funds to such State for the
reclamation or long-term maintenance and monitoring of such
material. and if transfer 1o the United States of such material is
required in accordance with section 2113(b} of this title, such
agreement shall be amended by the Commission to provide that
such State shall transfer to the United States upon termination of
the license issued to such licensee the total amourit collected by
such State from such licensee for such purpose. If such pay-
ments are required, they must be sufficient to ensure compliance
with the standards established by the Commission pursuant to
section 2201(x) of this title. No State shall be required under
paragraph (3) to conduct proceedings concerning any license or
regulation which would duplicate proceedings conducted by the
Commission. In adopting requirements pursuant to paragraph
(2) of this subsection with respect to sites at which ores are
processed primarily for their source material content or which
are used for the disposal of byproduct material as defined in
section 2014(e)(2) of this title, the State may adopt alternatives
(including, where appropriate, site-specific alternatives) to the

requirements adopted and enforced by the Commission for the
same purpose if, after notice and opportunity for public hearing,

the Commission determines that such alternatives will achieve a
level of stabilzation and containment of the sites concerned, and
a level of protection for public health, safety, and the environ-
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42 § 2021

ment from radiological and nonradiological hazards associated
with such sites, which is equivalent to
or more stringent than the level which would be achieved by
standards and requirements adopted and enforced byt
mission for the same purpose and an
ed by the Administrator of the Environmental Protectio
in accordance with section 2022 of this title.
State requirements may take

conditions, including geology

Dec. 2, 1970, 35 F.R. 15623, 84 Stat. 2086; Nov. 8, 1978, Pub.L. 95-604,
Title 11, § 204(a)c)(1), (), 92 Star. 3036-3038; June 30, 1980, Pub.L.

96-295, Title 11, § 205, 94 Star. 787;

Jan. 4, 1983, Pub.L. 97-415, § 19(a), 96

Stat. 2078; renumbered Title I and amended Oct, 24, 1992, Pub.L. 102485,
Title IX, § 902(a)(6), (8), 106 Stat. 2944.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports
1958 Acts Senate Report No. 870, see
1559 U.S. Ceode Cong. and Adm. News, p-
2872.
1978 Acts House Report No.
95-1480(Parts { and ), see 1978 U.S.

Code Cong. and Adm. News, p. 7433, -

1980 Acts Senats Report No. 96~176
and House Cenference Report  No,
96-1070, see 1980 U.$. Code Cong and
Adm. News, p. 2216,

1982 Acts. Senate Report No. 7113
and  House Conference Report No.
97-884, sec 1982 U.S Code Ceong. and
Adm. News, p 3592,

1992 Acts. Houge Report  No.
102-474(Parts I-IX), Hougse Canference
Report No. 102-10(8, and Statement by
President, see 1992 U.S. Code Cong. and
Adm. News, p. 1953,

Codifications

In subsec. (h) of this s=crion, provisions
for the establishment of a Federal Radia.
tion Counctl and for the designation of 1ts
Charman and membars have been omit.
ted and the Administrator of the Environ-
mental Protection Agency has been sub.
stituted for the Council as the persan
charged with the responsibility of carry.
ing out the functions of the Council pur-
suant to Reorg. Plan No 3 of 1970,
88 2(a)(7). 6(2), eft. Dec. 2, 1970, 35 F.R.
15623, 84 Seat 2086, se1 out in Appendix
I to Title 5, Government Orgamzation

and Employees, which abolished tha Fed-
eral Radiation Counci) and wransferred its
funcrions to the Administrator of the Enp.
vironmental Protection Administration.

Amendments

1992 Amendments. Subsec. (c3(1).
Pub L. 102486, § 902(a)(6), inserted "or
any uranium enrichment faeility” afier
“utilization facility”,

1983  Amendments. Subsec. ().
Pub.L. 97415 added provisions relating
to the adoption of equivalent alternative
requirements by the States.

1980 Amendments Subsec. ().
PubL. 96-295 designated existing provi-
sions as par. (1) and added par. (2),

1978 Amendments. Subsec, ®X1) to
(4). Pub.L. $5-604, § 204(a), inserted in
par. (1) “as delined in section 2014¢e)(1)
of this title" fallowing “byproduct mater-
als”, addeq par. {2), and renumbered as
pars. (3) and (4) prior pars (2) and (3).

Subsec. (c). PubL. 95604, § 204(p),
required the Commission 1o retain au.
thority under the agreement to rmake a
determination that all applicable sian.
dards and requirements have been met
prior to termination of a Jicense for by-
product material as defined in secnon
2014(e)X2) of this title.

Subsec. (d}(2). Pub L. 93-604,

§ 204(), inserted “In accordance with
the requirements of subsection {0} of this

» 1o the extent practicable,

he Com-
y final standards promulgat-
n Agency
Such alternative
into account local or regional
» topography, hydrology and

s R ]
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CERTIFTICATION

{
I, Gregg F. Wrxight, M.D., M.Ed., certify that I am the
Director of Health jand in that capacity am cusgtodian of
the records of the Department of Health and further certify
that the attached is a true and correct ccpy of the original
of a public document on f£ile in the offices of the Department
of Health of +he State of Nebraska.

NG '
4»“{’35135:_:: a&,\ GREGG F. WRIGHT, M.D., M.Ed.
e \Wé DIRECTOR OF HEALTH
i DEPARTMENT OF HEALTH
yok) STATE OF NEBRASKA

Al
day of September, 1988.

=l

Richard H., Beck, DepQLy Director
Authorized Representative

1Attachment 2
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AGREZMZINT :
SETWEER TEE
UNITED STATES ATCHIC ENZRGY COMMISSION

STATE OF NEBRASKA
- o FOR :
DISCONTINUANCE OF CERTAIN COMMISSION REGULATORY AUTEORITY
: AND . o
. RESPONSIDILITY WITHKIN THE STATE PURSUANT TO -
SECTION 274 OF THEI ATCMIC ENERGY ACT OF 1954, AS AMENDED

WHEREAS, The United States Atcmic =nergy Cormilcsion (hereinafior

raferred to as the Comhissica) is authorized under Secrtion 274 of the
PR :
Atoaic Inergy Act of 1954, as amended, {hereinzfrer ‘referred to as the

with the Governor of ‘any State providing

Act) to enter i

(0
(4}
{
53
t
1n)
e
13|
(4]
1
rf
W

ZTer discontinuctice of the vegulatory authority of the Commission within ,

Chepters 6, 7, and 8, and Sectiea 161 cf the Act wirh

L]
the Staze vade

e

r
wesacet To byproduct miterials, source materis £, 2rd special nuclesr

matericles in quantities.net sufficiont to form a critical ma&s; and

-

T T T

WHIREAS, The Governor of the State of Nebraska is authorized, undex

¢

.
-

f'lV‘ :'& ) ——y -. buad o + -
WHERZAS, The,Governor of the State of Nebraska cerrified on Jene 3,

1356, rhot the State of Nebrasks (hereinzfter referred to as the Stzte)

proZTam for the contzol of radiation hazards adequate to protect

*

N
{3
&
v

-

ne public health and safety with TeSpect to the materials within sho

[
e
[E]
it
i
0
O
<
()
LR}
0
.,
o

7 This Ag-ecment, and that the Stzte desires to assume

~egulotory “esponsiblility for such =2terials; and
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ICLE I

-
]
-

NCTLES.2R02 0 18 LEPM CLINE WILLIAMS
~° - i :
[
ART
Notwithotonding this Agrecwme

ime by rule, regulation, or

orcex

nt, the Commission may from time to
require thzt the manufacturer,

device, ccrmmedity, cr othcr

ard the Commission for protection

P.18

iYocessor, or preducer of aﬁy equipment,
.roduct comtzining source, byproduct, or special nuclear material sha
;00 transier pos ssic. or conc:ol'of_such product except purcuaat tp
+ licenmse or an excmption frea licensing issued by the Commission.
;- , " . - :
ARTICLE IV ' " . .
This Aérceie;: shall not affecet tha authoerity of the'Commissicg
ncer subs:ctio§:161 b. er 3, of the A%t to issue %ules, regulactions,
. . ,
T GIGers U0 protoct the commpn ceFeﬂse_a:d security, to protect -
cectricted dzta or to guawd azsinst the loss ;f div;rsion oZ special
welear material. S ° ‘ . '
; . ) . R
. ARTICLE V Lo
The Cemmission will use ics beet éffo:ts to'cooperare with the
state and other agreeaent States in the formuletion of standards a=md
cgelovory progranms of the State .

11,

-galner Rivavds of radiation and to assure that State and Comriscion

sTozrams for prorection agaénsc hazoods of radiation will be coozdi~

2zed and cempatible.  The State will use its best efforts to ccoporcte
. . ¢ : )

Luh zhe Commissicn and ciher zqreexont Sfatcs inlthe formelation of
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-
- .

.

i3

EIPRE N gulatory progrems of the State and the Commizgsion for

el -
-anlards snd reg

>rorection ajainst hazavds of radiation znd vo assure that the State's

.

nue tS be compatible vitb the program of the Commission

for the repularion of like materials, " The State znd the Cvmn15°101 will

use their best efforts to keep each other info*med of p"oposed changes K

in their sespective zules and regulztions and licensing, inspsction

' .
' -
.

and enforcenznt policics and eriteria, and Lo obtain the comments and

- .y

Accordingly, the Conmtccion cad the Stzte egree to use their bestr effcoris

P-0p=iate rules, regulatlons, and procedures by which sueh

C ARTICLE VIT

-

The Commission, upcn its owm iniciat*vc after reasonable actice

md gpportunicy fer hearing to the State, or upoxn reguest of the Governor

tha Stzze, ney termincte o~ cucpend this agreement .and reassers tho

lconging one regulatory QUTNOTITY vested in it vnder the Acr 12 the

wmTisclien Sinds shat such reraizotion or Suspensicn is Tequized to
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Department of Enwvironmental Quality

Land Protection Division

707 N. Robnson Ave. ——— L
Oklahoma City, OK 73102

Mr. Paul H. Lohaus, Director
Office of State and
Tribal Programs

U. S. Nuclear
Regulatory Commission
washington, D.C. 20555
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