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Attached please find the comments of the National Mining Association on SA-900, "Termination of 
Uranium Milling Licenses in Agreement States." If you have any questions, please contact me at 
202/463-2627.  

Katie Sweeney 
Associate General Counsel 
National Mining Association
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*NMA 
TME AMERICAN REIOUICE 

November 4, 2002 

BY ELECTRONIC AND U.S. REGULAR MAIL 

Chief, Rules and Directives Branch 
Mail Stop T6-D59 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 

Dear Sir/Madam: 

The National Mining Association (NMA) submits these comments on the Nuclear 
Regulatory Commission's (NRC) draft Termination of Uranium Milling Licenses in Agreement 
States (SA-900). 67 Fed. Reg. 62274 (October 4, 2002). NMA notes several improvements have 
been made to the previous version of the guidance. NMA represents producers of most of 
America's coal, metals, industrial and agricultural minerals; manufacturers of mining and mineral 
processing machinery and supplies; transporters; financial and engineering firms; and other 
businesses related to coal and hardrock mining. These comments are submitted by NMA on 
behalf of its member companies who are Agreement State licensees.  

General Comments 

NMA appreciates the Office of State and Tribal Program's (STP) efforts to streamline the 
process for NRC concurrence determinations on license termination proposals for uranium 
recovery (UR) facilities located in Agreement States. Given that § 274(c) of the Atomic Energy 
Act (AEA), as amended, and 10 C.F.R. 150, 15a(a) require this unique "extra step" for license 
termination of UR licenses, which is not required for other Agreement State AEA licenses, it is 
important to make the process as efficient and cost-effective as possible.  

Although, as NMA has noted previously, § 274(c) necessarily diminishes the normal 
scope of Agreement State license termination authority in the interests of"a uniform national 
program" for UR facilities, it still does not imply increased NRC involvement in such decisions 
"on a scale that results in duplicative regulation." Any such detailed involvement by NRC in 
Agreement State regulatory oversight would run counter to the fundamental concept of 
"relinquishing" federal authority and as NRC stated: 

"It has never been the Commission's intent, or practice, to place 

itself into the position of regulating such activities conducted by 
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Agreement State licensees. Any change of policy in this area 
would require the pervasive involvement by NRC in specific 
Agreement State Licensing activities. This would run afoul of one 
of the purposes of § 274 of the AEA, which is to promote an 
orderly pattern of regulation between the Commission and the 
States in a manner which will avoid dual or concurrent 
regulation."' 

Specific Comments 

SA-900, p. 3 Agreement State's Early Interaction with NRC 

Early full-scale NRC involvement in Agreement State license termination efforts would 
be costly and a questionable use of NRC Staff resources. However, as NMA commented on the 
2001 version of SA-900 "early involvement may be necessary when a license termination 
proposal raises novel or unique issues or poses potentially significant incremental environmental 
or public health impacts that are atypical with normal, standard site closure proposals."2 NMA is 
pleased that NRC has incorporated this comment almost verbatim in the latest SA-900's 
discussion of when early interaction is needed.  

SA-900, p. 4 Agreement State Adoption of Alternatives 

NMA remains concerned that the Guidance does not more explicitly address the 
licensee's statutory and regulatory right to propose alternatives that provide equivalent or greater 
protection than NRC, Agreement State or even EPA requirements. While footnote 1 on page 4 
does attempt to address NMA's concern by at least referencing the section 274 of the Atomic 
Energy Act, NMA believes SA-900 should more explicitly discuss the Agreement State's 
authority to propose different UR regulatory requirements (generally or on a site-specific basis) 
and the procedural requirements that must be satisfied for any such state or licensee actions.  

SA-900, pp. 7-8. Discussions Relating to the Draft CRR Should Include Licensee 

As part of the Two Step Completion Review Report (CRR) process, a NRC review team 
review "the draft CRR to determine whether it documents the State staff's bases in summary 
form for its conclusion that all applicable standards and requirements have been met." 
Telephone conference calls or meetings may ensue after the review, particularly if changes to the 
CRR are necessary. In all likelihood, some of NRC's questions or comments on the draft CRR 
may be most expeditiously answered by the licensee. Thus, NMA strongly recommends that 

1December 20, 1999 Response to Congressman John Dingell from NRC Chairman Richard Meserve, 
Answer to Question 3A. (Attachment 2, p. 4)

2 NMA September 24, 2001 comments on NRC's 2001 draft SA-900, p.2.
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licensees be involved in these discussions to more quickly resolve any NRC concerns regarding 
the draft CRR. The licensees would play a role very similar to the role licensees played in 
development of SA-900, available as a informational resource with ho final say in regulatory 
decisions.  

SA-900, p. 8 Agreement States Should Be Encouraged to Coordinate with Custodial 
Agency.  

While SA-900 correctly notes that NRC review of the long-term surveillance plan (LTSP) 
is governed by a separate guidance document, SA-900 does contain some discussion of LTSP 
review by NRC. NMA believes this would be an appropriate place for NRC to encourage the 
relevant Agreement State to engage in discussions on the LTSP with the custodial agency as 
early as possible. Such coordination can ensure the LTSP is completed in a timely manner and 
prevent delay of the termination of the license at issue.  

If you have any questions, please feel free to contact me at (202) 463-2627. Thank you 
for your time and consideration in this matter.  

Sincerely, 

Katie Sweeney 
Associate General Counsel


