
     1    See (1) “Applicant’s Proposed Findings of Fact and Conclusions of Law on Unified
Consolidated Contention Utah L/QQ (Seismic),” dated September 5, 2002; (2) “State of Utah’s
Proposed Findings of Fact and Conclusions of Law on Unified Contention Utah L/QQ,” dated
September 5, 2002; and (3) “NRC Staff’s Findings of Fact and Conclusions of Law Concerning
Unified Contention Utah L/QQ (Geotechnical Issues),” dated September 5, 2002. 
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

PRIVATE FUEL STORAGE, L.L.C. ) Docket No.  72-22-ISFSI
)

(Independent Spent Fuel )
  Storage Installation) )

NRC STAFF’S MOTION FOR AN EXTENSION OF TIME
TO REPLY TO THE APPLICANT’S AND STATE’S PROPOSED FINDINGS OF
FACT AND CONCLUSIONS OF LAW ON UNIFIED CONTENTION UTAH L/QQ

Pursuant to 10 C.F.R. § 2.730, the NRC Staff (“Staff”) hereby requests that the Atomic

Safety and Licensing Board grant the Staff an extension of time of three business days, until

October 16, 2002, in which to reply to the proposed findings of fact and conclusions of law

concerning Unified Contention Utah L/QQ (Geotechnical Issues), filed by Private Fuel Storage,

L.L.C. (“PFS” or “Applicant”) and the State of Utah (“State”).  In support of this request, the Staff

states as follows:

1. On September 5, 2002, the parties filed extensive proposed findings of fact and

conclusions of law concerning Unified Contention Utah L/QQ.  These included a 249-page filing

by the State, a 333-page filing by the Applicant, and a 273-page filing by the Staff.1  In accordance

with the Licensing Board’s establishment of a 5-week response time and its Order of August 21,

2002, the parties are scheduled to file their replies to each other’s filings on October 10, 2002.
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     2  The Staff notes that the Licensing Board previously granted the State’s motion for an
extension of time of three working days (six total days) in which to file its initial proposed findings
of fact on this contention; that request was opposed by the Applicant, but was not opposed by the
Staff.  See Order of August 21, 2002, at 1; “State of Utah’s Motion for an Extension of Time to File
Findings of Fact and Conclusions of Law on Unified Contention Utah L/QQ (Geotechnical)”
(“State’s Motion), dated August 20, 2002, at 2. 

     3  The Staff does not share the State’s view of its responsibilities.  The Staff has been obliged
to review carefully the Applicant’s proposed findings of fact and conclusions of law, and to
determine whether and to what extent a reply is required -- even though the Applicant’s proposed
findings of fact may appear, upon a reading thereof, to be generally consistent with the Staff’s
proposed findings.

2. The Staff has found it necessary to request a brief extension of time for filing its

reply, due to the extensive length of the parties’ initial filings, the complexity and multiplicity of the

issues raised in this contention, and the need to consult with its witnesses concerning its reply.  In

addition, the responsibility for reviewing the evidentiary record on Parts C, D and E of this

contention (other than radiological dose issues), and for reviewing the other parties’ initial proposed

findings of fact concerning those issues, has necessarily been assumed by the undersigned

attorney, following the withdrawal of the attorney who represented the Staff in litigating Part C of

the contention and who was primarily responsible for preparing the Staff’s initial proposed findings

of fact concerning Part C.  See NRC Staff’s Proposed Findings of Fact at 22 n.27.  These factors

have contributed to the Staff’s need for a brief extension of time in which to file its reply findings

of fact and conclusions of law. 2

3. Counsel for the Staff has contacted Counsel for the State and Counsel for the

Applicant.  Counsel for the State opposes the Staff’s request, on the grounds that it believes

sufficient time has been available for the Staff to prepare its reply and, in its view, the Staff need

only reply to one set of proposed findings;3 Counsel for the Applicant opposes the Staff’s motion

for the reasons stated in its opposition to the State’s August 20, 2002 motion for an extension of

time to file its initial proposed findings of fact and conclusions of law (see State’s Motion, at 2).

Further, however, Counsel for the Applicant and the State request, if the Staff’s motion is granted,
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that they be provided an equivalent extension of time in which to file their reply findings of fact and

conclusions of law; the Staff does not oppose that request. 

WHEREFORE, the Staff requests an extension of time of three business days, until

October 16, 2002, in which to file its reply findings of fact and conclusions of law concerning Unified

Contention Utah L/QQ.

Respectfully submitted, 

/RA/

Sherwin E. Turk
Counsel for NRC Staff

Dated at Rockville, Maryland
this 7th day of October 2002



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

PRIVATE FUEL STORAGE L.L.C. ) Docket No. 72-22-ISFSI
)

(Independent Spent )
  Fuel Storage Installation) )

CERTIFICATE OF SERVICE 

I hereby certify that copies of “NRC STAFF’S MOTION FOR EXTENSION OF TIME TO REPLY
TO THE APPLICANT’S AND STATE’S PROPOSED FINDINGS OF FACT AND CONCLUSIONS
OF LAW ON UNIFIED CONTENTION UTAH L/QQ,’” in the above captioned proceeding have been
served on the following through deposit in the NRC’s internal mail system, with copies by electronic
mail, as indicated by an asterisk, or by deposit in the U.S. Postal Service, as indicated by double
asterisk, with copies by electronic mail this 7th day of October, 2002:

Michael C. Farrar, Chairman*
Administrative Judge
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555
(E-mail copy to MCF@NRC.GOV)

Dr. Jerry R. Kline*
Administrative Judge
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555
(E-mail copy to JRK2@NRC.GOV)

Dr. Peter S. Lam*
Administrative Judge
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555
(E-mail copy to PSL@NRC.GOV)

Atomic Safety and Licensing Board
     Panel
U.S. Nuclear Regulatory Commission
Washington, DC  20555

Office of the Secretary*
ATTN: Rulemakings and Adjudications
     Staff
U.S. Nuclear Regulatory Commission
Washington, DC 20555
(E-mail copies to SECY@NRC.GOV 
   and HEARINGDOCKET@NRC.GOV)

Office of the Commission Appellate          
 Adjudication
Mail Stop:  16-C-1 OWFN
U.S. Nuclear Regulatory Commission
Washington, DC 20555

James M. Cutchin, V*
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC  20555
(E-mail to JMC3@NRC.GOV)
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Jay E. Silberg, Esq.**
Ernest Blake, Esq.
Paul A. Gaukler, Esq.
Sean Barnett, Esq.
Shaw Pittman
2300 N Street, N.W
Washington, DC  20037-8007
(E-mail copy to jay_silberg, 
  paul_gaukler, sean_barnett, and
  ernest_blake@shawpittman.com)

Tim Vollmann, Esq.**
3301-R Coors Road N.W.
Suite 302
Albuquerque, NM 87120
(E-mail copy to tvollmann@hotmail.com)

Leon Bear, Chairman
Skull Valley Band of Goshute Indians
3359 South Main
Box 808
Salt Lake City, Utah 84115

Denise Chancellor, Esq.**
Fred G. Nelson, Esq.
Laura Lockhart, Esq.
Utah Attorney General’s Office
160 East 300 South, 5th Floor
P.O. Box 140873
Salt Lake City, UT  84114-0873 
(E-mail copies to dchancellor, fnelson, 
  llockhart, jsoper, and jbraxton@utah.gov,
  and attygen@xmission.com   

Connie Nakahara, Esq.**
Utah Dep’t of Environmental Quality
168 North 1950 West
P. O. Box 144810
Salt Lake City, UT  84114-4810
(E-mail copy to 
  cnakahara@utah.gov)

Diane Curran, Esq.**
Harmon, Curran, Spielberg & Eisenberg
1726 M Street, N.W., Suite 600
Washington, D.C. 20036
(E-mail copy to 
  dcurran@harmoncurran.com)

John Paul Kennedy, Sr., Esq.**
David W. Tufts, Esq.
Durham, Jones & Pinegar
111 East Broadway, Suite 900
Salt Lake City, UT  84105
(E-mail copy to dtufts@djplaw.com)

Joro Walker, Esq.**
Land and Water Fund of the Rockies
1473 South 1100 East, Suite F
Salt Lake City, UT 84105
(E-mail copy to utah@lawfund.org 

Paul C. EchoHawk, Esq.
EchoHawk Law Offices
151 North 4th Avenue, Suite A
P.O. Box 6119
Pocatello, Idaho 83205-6119
(E-Mail copies to: paul, larry and
  mark@echohawk.com)

/RA/

____________________________
     Sherwin E. Turk
     Counsel for NRC Staff


