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' VOTING SUMMARY.- SECY-02:0132

RECORDED VOTES
o - woT . -
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COMMENT RESOLUTION

In their vote sheets, all Commissioners approved the staff's recommendation and provided
some additional comments. Subsequently, the comments of the Commission were
incorporated into the guidance to staff as reflected in the SRM issued on October 3, 2002.
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COMMENTS OF CHAIRMAN MESERVE ON SECY-02-01 32

o I approve of the staffs plan to pubhsh the notlce of proposed rule change in the Federal
- eglster allowrng 75 days for publlc comment :

The current fire protection regulations are in need of change to meet the demands of our
stakeholders and to produce a more risk-informed and performance-based set of fire protection
requrrefnents Current nuclear facility fire protection requirements were developed more than
twenty years ago before the NRC or industry had the benefit of probabilistic risk assessments
(PRAs) for fires, and before there was a significant body of operating experience. Recently, the
NRC staff cooperatively participated in the development of a National Fire Protection -
Association (NFPA) standard which could provide flexibility in achieving fire protection safety
measures. | commend the staff's hard work in the development of this proposed rulemaking.

| believe a rule change to allow licensees the option to apply NFPA 805, “Performance-
Based Standard for Fire Protection for Light-Water Reactor Electric Generating Plants, 2001
Edition” will result in increased attention to the most risk-significant fire protection equipment
and activities for each reactor plant. Additionally, this rule change will reduce the need for
exemptions, reduce unnecessary regulatory burden associated with the current deterministic
approaches, and will maintain reactor safety while adding appropriate flexibility to the licensees
fire protection activities.

4]

One issue concerning the proposed rule warrants discussion at this point. The Nuclear
Energy Institute (NEI) has recently submitted a letter requesting that the proposed language for
§ 50.48(c)(4) be modified to eliminate the requirement that a licensee submit a license
amendment to obtain approval to use alternative methods and analytical approaches. Letter to
R.A. Meserve from R.E. Beedle (Aug. 22, 2002). It justifies this assertion on the basis of
Cleveland Electric llluminating Co. (Perry Nuclear Power Plant, Unit 1), CLI-96-13, 44 NRC 315
(1996). Although | recognize that any alternative methods or analytical methods, in order to be
acceptable, must satisfy the goals, performance objectives, and performance criteria of NFPA
805, the endorsement of such alternatives would likely require an exercise of judgment quite
unlike the approval at issue in Perry. Moreover, the revision of a material specimen withdrawal
schedule at issue in Perry was defined in the relevant standard, see 44 NRC at 328, whereas
NFPA 805 itself provides that deviations, analysis methods, and the like, must be approved by
the authority having jurisdiction. See, e.g.. NFPA 805 §§ 2.4.1.2.1, 2.4.2. | also note that NEI's
argument, if accepted, would create the paradoxical situation in which the application of NFPA
805 would require a license amendment (as provided by proposed § 50.48(c)(3)), but the
adoption of an alternative to NFPA 805 under proposed § 50.48(c)(4) would not. Although |
would certainly consider further comment on this issue in the course of the rulemaking, | would
not make any changes to proposed § 50.48(c)(4) at this time. However, | would modify the first
sentence of § 50.48(c)(4) for purposes of clarity so that it provides: “A licensee may submit a
request to use alternative methods and analytical approaches, including alternatives to the
fundamental fire protection program and minimum design requirements identified in Chapter 3
of NFPA 805, ...."

| suggest certain other minor editorial changes to the Federal Register notice of the
proposed rule.



i. Background and Rulemaking Initiation

In 1971,A the NRC promulgated General Design Criterion (GDC) 3, “Fire protection,”
of Appendix A toy 10 CFR Part 50. Subsequently (largely as a result of the fire at Browns Ferry
Nuclear Plant in 1975), the NRC developed specific guidance for implementing GDC 3,
as provided in Branch Technical Position (BTP) Auxiliary Power Conversion Systems Branch
(APCSB) 9.5-1, “Guidelines for Fire Protection for Nuclear Power Plants,” dated May 1, 1976,
and Appendix A to BTP APCSB 9.5-1, “Guidelines for Fire Protection for Nuclear Power Plants
Docketed Prior to July 1, 1976,” dated February 24, 1977. In the late 1970s, the NRC worked
with licensees to establish configurations that meet this guidance, reaching closure on most
issues. However, to resolve the remaining contested issues, the NRC published the final fire
protection rule (10 CFR.50.48, “Fire Protection”) and Appendix R to 10 CFR Part 50

on November 10, 1980 (45 FR 76602).

Light water reactor licensees are currently required to have fire protection programs that
comply with 10 CFR 50.48 and Criterion 3 of Appendix A to 10 CFR Part 50 (GDC 3). A fire
protection program that satisfies Criterion 3 is required for all operating nuclear power plants by

{ 6‘5% 10 CFR 50.48(a). Criterion 3 - “Fire protection,” requires that structures, systemsjand
\ \ //-“~ . . .
) components important to safety shall be designed and located to minimize, consistent with other
safety requirements, the probability and effects of fires and explosions. Further it requires that
fire detection and fighting systems of appropriate capacity and capability be provided and

designed to minimize the adverse effects of fires on struetures;-systems;-and-components™ SoC ¢

important to safety. These fire protection requirements are deterministic.
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" As stated in 10 CFR 50.48(b)(1), with the exception of Sections IIL.G, ILJ, and lID of
‘prpendbg R, nuclear power plants that were licensed to operate before Januéry 1, 1979, are - {
exerhp;t from the ;'equirements of Appendix R to 10 CFR Part 50, to the extent that féatures
meeting the provisioﬁs of Appendix A to Branch Technical Position (BTP) APCSB 9.5-1 had
been accepted by the NRC staff. These reactor plants otherwise must meet 10 CFR 50,
Appendix R, as well as any requirements contained in plant speciﬁc‘ﬂre protection license
conditions and/or technical speciﬁcations..! Nuclear power plants that were licensed to operate
after January 1, 1979, must comply with 10 CFR 50.48(a) as well as any plant-specific fire
protection license conditions and/or technical specifications. Their fire protection license
conditions typically reference Safety Evaluation Reports (SERs) generated by the NRC as the
product of initial licensing reviews against either Appendix A to BTP APCSB 9.5-1 and the
criteria of certain sections of 10 CFR 50, Appendix R, or against NUREG 0800, the NRC'’s

Standard Review Plan (SRP) for fire protection (which closely follows the structure of

10 CFR 50, Appendix R).

The NRC has issued approximately 900 exemptions from the technical requirements
specified in Appendix R. These exemptions were granted to licensees that submitted a technical
evaluation dgmonstrating that an alternative fire protection approach satisfied the underlying
safety purpose of Appendix R. During the initial implementation period for “pre-1979 Appendix R
plants,” the l\_lRC granted exemptions under the provisions of 10 CFR 50.48(c)(6), which has
since been deleted. For exemptions requested by ‘,fp?;e-1979” plants after the licensee’s initial
Appendix R implementation period, the NRC has conducted its reviews in accordance with the
provisions specified in 10 CFR 50.12 “Specific exemptions.” “Post-1879" plants have also
requested and, when deemed acceptable by the staff, received approval to deviate from their

5



~ standard spéciﬁes the minimum fire protection requirements for existing light water nuclear
" power plants during all modes (“phases” in NFPA 805) of plant operation, including, shutdown,-

-degraded conditions, and decommissioning.

The Nuclear Energy Institute (NEI) expressed support for the rulemaking in a letter dated
September 13, 2001. The staff prepared a memorandum, dated October 9, 2001, informing the
Commission that the staff had revised the rulemaking plan such that the staff would submit the
proposed rule revision to the Commission by July 2002, and the final rule revision 12 months
after the NRC published the proposed rule revision for public comment. Additionally, the staff
informed the Commission that it was pursuing development of the implementation guidance to be

endorsed by a regulatory guide. NEI is currently developing this guidance.
— Draft Rule Language and Public Comment

On December 20, 2001 (66 FR 65661), the NRC published in the Federal Register draft
rule language proposing to endorse NFPA 805, and posted this draft language on the NRC'’s

interactive Rulemaking Forum Web site athttp://ruleforum.linl.gov. The NRC requested public

comment on the draft rule language. space-

The comment period on the draft rule language ended on February 4, 2002. -Inresponse
to the Federal Register notice the NRC received five sets of comments from the NRC staff,

industry consultants, licensees and industry organizations, as summarized below:



NFPA 805; (4) the need for the NFPA 805 Sectlon 3.5;4 seismic/Class 1E emergency power

jb;ases rﬁkeﬂpu‘mp l;equirements; ) the neei'i‘for_seisrr.iically deéignéd fire hgs.e station standpipes
in .lie‘u of é‘ plén for m%nual fire capabilities‘folloi_lviung an earthuaké (s'ge” Section 3.6.4\0% thg
standard}; (6) the degree of flexibility in the deterministié 3-hour fire argé ;)oun;j;}y }aﬁng
requirement of Section 4.2.3.2 of NFPA 805; (7) the use of recove& acti_or)s within the

deterministic approach of the standard.

An industry consultant commented that the NRC should endorse, as part of the
rulemaking, NFPA 805, Appendix B, “Nuclear Safety Analysis,” and its post-fire safe shutdown

circuit analysis methodology for use by licensees in meeting the standard. Appendix B is now

endorsed as discussed in the-Discussien-of Prepesed-Rule-Laniguage-sestien below.
secton TI-

Anather comment from an industry consultant stated that the rule should permit licensees
to adopt only those NFPA 805 requirements that relate to post-fire safe shutdown, without
meeting NFPA 805 requirements related to combustible/ignition control, and detection and
suppression. This comment did not result in the NRC choosing to make any changes to the draft

rule language.. -

ll. Discussion
Discussion of Proposed Rule
The NRC has conducted a review of the technical requirements contained in NFPA 805,
related to nuclear safety and radiological release, and has concluded that NFPA 805, taken as a
whole, provides an acceptable alternative for satisfying General Design Criterion 3 (GDC 3) of

9



The standard has an adequate deﬁnltron of compensatory actrons and requlres i
) 'procedures to be establlshed to accomphsh these compensatory actlons and limit the duratron
Sections 1 6.8 and 3.2 3(2) respectfully The cntena in the standard is adequate to meet the-

4

intent of this element of RG 1.189.

- 6. Training and qualification of fire protection personnel appropriate for their level of

responsibility.

Section 2.7.3.4 discusses the qualification of personnel who apply engineering analysis
and numerical models. Section 3.4 discuss the training and quallﬁcatlons of the fire brigade and Lrose
wdro panl) n-*nz
plant personnel w&tﬂirespond to-a-fire. The cntena in the standard is adequate to meet the
intent of this element of RG 1.189.

7. Quality assurance.

Through-out the standard and in particular, Section 2.7, discusses the requirements for
program documentation, configuration control, and quality. The NRC considers the standard

adequate to meet the quality assurance guidance in RG 1.188.
8. Control of fire protection program changes.

Chapter 2 discusses plant change evaluations and configuration control of design basis
documents. These sections will assist in maintaining compliance with the fire protection
regulatory requirements and are adequate to meet the change control guidance in RG 1.188.

12



to ensure that the llcensee |s capable of detectlng the performance fallure and that adequate

tlme |s avallable to take the needed correctlve actnons upon detectlon - - T Sl

s s LSty T
- - o N ’u,‘_ A

~ NFPA étlslaehieves‘the risk prinolples of the((;';ommission's‘PR:A Pollcy ‘Staxtement»
(60 FR {té622) i’nlthe following manner; ‘ ; A.
“PRA Pollcy Statement 1 The use of PRA technology should be lncreased in all
- y regulatory matters to the extent. supported by the state-of-the-art in PRA methods and
: data _and ina manner that complements the NRC'’s deterministic approach and supports
the NRC's traditional defense-in-depth philosophy.” |

NFPA 805 Appendices B, C,and D providing methodologies for nuclear safety analysis

]
- (vl/hich includes post-fire safe shutdown circuit analysis), fire modeling, and PSA methods
respectively, are state-of-the-art analytical approaches representing a consensus of members of

a diverse national standards committee (the NFPA Technical Committee on Fire Protection for

Nuclear Facilities).

The NFPA 805 deterministic approach (Section 4.2.3) was derived from existing NRC

deterministic requirements.

In Section 4.2.4.1.5 of NFPA 805, the alternative NFPA performance-based approach
includes the requirement that “the effectiveness of fire protection systems and features shall
demonstrate that the circuits and components required to achieve the nuclear safety
performance criteria are maintained free of fire damage.” Combined with the deterministic

16



' “PRA Pollcy Statement 3 PRA evaluatlons |n support of regu!atory decxsrons should be
as reallstxc as practlcable and appropnate supportlng data should be pubhcly avallable for

. rewew.

_Sectton 2.7.1.1 of NFPA 805 says: “The analyses perfermed to dernons‘trate‘r:ompliance
with this« standard shall be documented for each nu‘clearﬂndv'ver plant (NPP). ’t;he ‘intent'of the
-documenta’uon is that the assump’uons be clearly defi ned and that the results be easrly
_understood that results be clearly and con5|stently described, and that sufﬁcuent detail be
provided to allow future review of the entire analyses. Documentation shall be maintained for the
life of the plant and be organized carefully so that it can be checked for adequaey or accuracy

Y

either by an independent reviewer or by theAH Al i

—

bdzm:éh@ [4,/1 vmy’ "}uw;&hm éﬂ)

Section 2.7.2 of NFPA 805 addresses configuration control, and Section 2.7.3 addresses

the quality of the calculational or numerical models, the appropriateness of their application, and

the qualifications of the personnel who apply them.

Therefore, there would be a well-founded expectation that licensee NFPA 805 analyses
. would be readily available for review by the NRC or independent reviewers supporting licensee

quality assurance activities.

PRA Policy Statement 4: The Commission’s safety goals for nuclear power plants and .
subsidiary numerical objectives are to be used with appropriate consideration of uncertainties in
making regulatory judgements on the need for proposing and backfitting new generic
requirements on nuclear power plant licensees.”

17
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As a voluntary regulatxon ‘the proposed rule does r1ot represent a new genenc o

iy
r.‘

I requrrement on nuclear power plant licensees, and cou!d be consndered to not be bound by PRA

Policy Statement 4. However the followmg two quahtative safety goals and two supporting
quantitative objectives would be met by licensees meetmg Section 1.3.1°of NFPA 805 (Nuclear
Safety Goal) and Section 1.3.2 of NFPA 805 (Radioactlve Release Goal) and thelr supportmg

NFPA 805 nuclear and radioactiv release objectives and performance cntena

- The twi NRGW qualitative safety Qoals are: (1) Individual mernbers of the
public should be provided a Ie\rel of protection from the»consequences of nuclear power plant -
operation such that individuals bear no significant additional risk to life and health, and (2)
Societal risks to life and health from nuclear power plant operation should be comparable to or
less than the risks of generating electricity by viable competing technologies and should not be a

significant addition to other societal risks.

Two quantitative objectives are used in determining achievement of the above safety
goals: (1) The risk to an average individual in the vicinity of a nuclear power plant of prompt
facilities that might result from reactor accidents should not exceed one-tenth of one percent (0.1
percent) of the sum of prompt fatality risks resulting from other accidents to which members of
the U.S. population are generally exposed, and (2) The risk to the population in the area near a
nuclear power plant of cancer fatalities that might result from nuclear power plant operation
should not exceed one-tenth of one percent (0.1 percent) of the sum of cancer fatality risks

resulting from all other causes.

18



‘Safety Impro\} ments or Srnall Increases in Risk: NFPA has provisions for evaluating
acceptable change in risk in terms of CDF (core damage frequency) and LERF (large eariy
release frequency) Section 2. 4 4.1 of the standardp:q;:that “The change in pubhc health risk
from any plant change shall be acceptable to the AHJ (NRC). CDF and LERF shali be used to

U

. detennme the acceptabllity of the change. The NRC bases its risk acceptance gmdehnes on the
information provided in NRC Regulatory Guide 1.174, An Approach for Using Probabilistic Risk
Assessment in Risk-Informed Decisions on Plant Specific Changes to the Licensing Basis. In
RG 1.174 “small” is defined in relation to total CDF (e.g., when the calculated increase in risk is
calculated to be in the range of 10E-6 per reactor year to 10E-5 per reactor year, the risk

increase is acceptahle if it can be reasonably shown that the total CDF is less than 10E-4 per

reactor year).

Unnecessary Burden: The proposed rule is expected to reduce the need for licensee
developed exemption requests targeted at relief from the existing deterministic, prescriptive fire
protection reqdirements. Additionally, the proposed rule is expected to result in net reduced
operating, training, and maintenance costs (through t/he elimination of conservatively required

deterministic barriers and fire protection features) over the remaining life of the reactor plants
P

5
.

and during their decommissioning.

Adequate Protection; Licensees which adopt NFPA 805 will be required by Section
2.4.4.1.of the standard to monitor the cumulative risk changes. Therefore, a series of small
increases in public health risk (see “Safety Improvements or Small Increases in Risk” above) will
not be allowed to accumulate into a significant total increase in fire risk. Therefore, adequate

protection of the public from the effects of nuclear power plant fires will be maintained.

20
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A,
~

- The NRC has considered the regulatory practicality of the proposed rule. The aréas

*.considered are as follows: .

i .3 c A
Change Control Processes:{ Sections 2.2(h), 2.2(j}, 2.2(), 2.2.9, 2.2.10,2.4.4,, 26, and

2.7 contai ; direction relating to change control processes. The majo; c;hangé control
process féatures édd}essed in these sections are p'lant cﬁange evaluations (a}s§§ssméni of
changels in public heélth risk égainst risk acceptance criteria, defense-in-depth and safety
margins), a plarit fire risk performance monitoring program (addressing availability, reliability and
performance and including corrective action), and fire protection program documentation
édequacy, anélysis quality, and configuration control. Under 10 CFR 50.59(c)(4), the existence
of these change control process features would therefore mean that the provisions of
10 CFR 50.59 would not apply to licensees which have adopted NFPA 805. Therefore, the NRC

expects no_difficulties in licensee efforts to control and document plant changes under this rule.

. Fedonntd Z@‘} 54~ Noh ce

Licensee Implementation: Sufficient methodologies are provided in NFPA 805 and

adequate risk, fire and nuclear safety data are available to implement them. In Section lll of this

Tre— < FRN}7NFPA 805-analytical processes for plant-wide reviews are summarized. Therefore, the

NRC expects no difficulties in licensee’s efforts to implement this rule.

i 2

Section 2.7.1.1 sa}'s: “The analyses performed to demonstrate

lnspeptability:
compliance with this standard shall be documented for each nuclear power plant (NPP). The
intent of the documentation is that the assumptions be clearly defined a'nd that the results be
easily understood, that results be clearly and consistently described, and that sufficient detail be

provided to allow future review of the entire analyses. Documentation shall be maintained for the

21



; life of the plant and be orgamzed carefully so that it can be checked for adequacy and accuracy ..
- »elther by an mdependent reviewer or by the AHJ Therefore the NRC expects no dlfﬁcultles in

~

hlnspector efforts to review licensee implementation of this rule.

Enforcability: The proposed rule does not affect the existing requirements of
10 CFR 56.48(a), which include fire protection plan compliance with General Design Criterion
{(GDC) 3- “Fire Protection,” seven specific fire protection plan requirements and features, the
requirement to retain fire protection plan changes “until the Commission termihates the reactor
license™ and fire protection procedures for three years aftér they are superceded. Section (c)(3)
of the proposed rule requires adopting licensees tc maintain a fire protection program which
complies with NFPA 805. Therefore, all requirements of that standard would be subject to
enforcement, including the nuclear and radiological goals, performance objectives and
performance criteria of Chapter 1 of NFPA 805. Therefore, the NRC expects no difficulties in
enforcing against licensee failures to comply with 10 CFR 50.48(a), (f) or the main body of NFPA

805.

Quality Assurance: Section 2.7.3 of NFPA 805 requires that each analysis, calculation or
evaluation performed shall be independently verified, calculational models and numerical
methods shall be verified and validated, engineering methods and numerical models shall be
used only wrthm the scope, limitations and assumptions prescribed for them, personnel applylng
engineering analyses and numerical models shﬁffﬂ:e competent in their field and experienced in
the application of these methods as they relate to nuclear power plants, nuclear power plant fire
protection, and power plant operations. Therefore, the NRC expects no difficulties in licensee
efforts to maintain the quality of their application of NFPA 805 requirements.

22



the electric cables, or alternatively an automatic fixed fire suppression system may be installed.
‘Either alternative would establish an equivalent level of fire protection to that provided by the -

presence of flame propagation test cc}'mpliant cables. The italicized exception to Section 3.3.5.3

Electrical flame propagation test compliance has been in NRC guidance since 1981

(NUREG 0800, the NRC’s Standard Review Plan or SRP). The NRC is unéwarg of any
licensees which are using electrical cable which does not comply with flame propagation tests
where an alternate means of protection (e.g., fire retardant coating or automatic fixed
suppression) has not been provided. Accordingly, the NRC does not expect any licensee to be

adversely affected by this proposed exception.

50.48(c)(2)(vi) Water Supply and Distribution. The italicized exception to Section 3.6.4 is

not endorsed. )

This paragraph would not allow a standpipe/hose station system in place of seismically
qualified standpipes and hose stations unless ;.Jreviously approved in the licensing basis.
Seismically qualified standpipes and hose stations have been in NRC guidance since 1976
(Appendix A to Branch Technical Position (BTP) APCSB 9.5-1. The NRC is unaware of any
licensees using a non-seismically qualified standpipe/hose station system in place of a
seismically qualified standpipe/hose station system. Accordingly, the NRC does not expect any

licensee to be adversely affected by this proposed exception.

25
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" - 50.48(c)(3) Complianice with NFPA 805.. : - . -

The use bfith_e term “AuthoritfHaving‘Jﬁri"sdiiztion” (AHJ) within the standard, for the
. purposes of this rulemaking, means the ‘U.S. Nuclear Re‘gulatory Cpmmissipn.
' For purposes of transntlonnng to NFPA 805 the NRC expects that llcensees wrll be able to

treat ex:s’ung reactor plant fire protectlon elements as prewously approved” for the purposes of

’ *the Chapter 3 delineation of fundamental program elements Thls approach would normally be

. acceptable\ because licensees should either be in compliance thh regulatory reqwrements or
should have Aobtained approval from the NRC for exemptions or deviations from those
requirements. Fire protection elements that have not been ‘previously reviewed and approved
would continue to be subject to normal NRC inspection and enforcement.

50.48(c)(3)(i) A licensee may maintain a fire protection program that complies with
NFPA 805 as an alternative to complying with paragraph (b) of this section for plants licensed to
operate before January 1, 1979; the fire protection license conditions for plants licensed to
operate after January 1, 1979; or paragraph (f) of this section for plants for which licensees have
submitted tha certifications required under 10 CFR 50.82(a)(1). The licensee shall_submit a
request to comply with NFPA 805 in the form of an application for license amendment under
§ 50.90. Tha application must identify any orders and license conditions that must be revised or
superseded, and contain any necessary revisions to the plant’s technical specifications and tha ‘

-’me;ﬁcof,

bases therefore. The Director of the Office of Nuclear Reactor Regulation, or a designee of the
Director, may approve the application if the Director or designee determines that the licensee

has identified orders, license conditions, and the technical specifications that must be revised or

26



ThIS sectlon of the( proposed rule language requnres lxcensees to complete all of the
NFPA 805 evaluatlons and analyses and also modlfy their ﬁre protectlon plan to’ mdlcate that -
they are adoptmg NFPA 805 as an altematlve set of ﬁre protectjon requlrements ThlS is to
ensure that the changeover toan NFPA 805 conﬁguratldn is conducted i ina complete controiled,
hmtegrated and organlzed manner. Thns also ensures that the NRC reactor oversnght (mspectlon)

" process can effectlvely ldentlfy and monitor the changeover ThlS requlrement of the proposed

rule has the effect of precluding licensees from lmplementmg NFPA 805 on a partial or selective

basis (e.g., in sonie fire and not others, or ing tne methodology within a given fire

50.48(c)(4) Alternative Methods and Analytical Approaches\, A licensee may submit a
request to use alternative methods and analytical approaches, including fundamental fire
protection program and minimum design requirements identified in Chapter 3 of NFPA 805, in
lieu of those methods and approaches specified in NFPA 805. The request must be in the form
of an applicatio'n for license amendment under § 50.90. The Director of the Office of Nuclear
Reactor Regulation, or a designee of the Director, may approve the application if the Director or
designee determines that the alternative methods and analytical approaches: ,
VENER v
QM(’\/

L.] EThis section of the proposed rule language provides licensees with a mechanism to gain
plant—speciﬂc NRC approval of alternative methods and analytical approaches to those specified
in NFPA 805. It allows licensees maximum flexibility to identify and apply-new metl‘lods of ‘

analysis that may be appropriately used within NFPA BOﬂThis approval-mechanism-is- broad

enough even-to-allowlicensees-to-apply risksinformed; performance=based methods to establish”

28
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- As well as seekmg puhllc comment on the—proposed rule |tself the NRC is also seeking

:ff: publlc comment regardlng any other altemative consensus standards that the agency should

_;con5|der as voluntary altematives to the current ﬁre protection regulations The NRC expects
that once adopting the new llcensmg basns that prowdes additional ﬂembrlrty above that provrded
byAAppendix R,_ licensees will not retum to an Appendlx R Ilcensing pasls. NevfeLthEl/ess,the
NRC redUests a respons'e to the foliowing speciﬁc questions: 4] ,_ls there/,any likeiihood that -
‘Iicensees. who are approved to use NFPA 805 would ‘Iat’er decide that they vvouid Iii<e‘to comply

“with paragraph (b) and the licensing basis that eXisted immediately prior to approval of NFPA
8057 and (2) Do you agree that a license amendment would be required to revert to compliance
with Section 50.48(b), and if not, whv not?

VIil. Availability of Documents

The NRC is making the documents identified below available to interested persons

through one or more of the following methods, as indicated.

Public Document Room (PDR). The NRC'’s Public Document Room is located at One

White Fiint North, 11555 Rockville Pike, Rockville, Maryland.

Rulemaking Forum Web Site. The NRC's interactive Rulemaking Forum Web site is

located at http://ruleforum.linl.gov. These documents may be viewed and downloaded

electronically via this Web site.

=J
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suoports that functlon Klnformatlon on the use of the Rulemakmg Forum is avallable on the site. _.
For additional a55|stance on the use of the mteractive Rulemakmg Forum Web snte contact Ms
) CarolA Gallagher by telephone at 301-;415-5905 or vna emallt g@nrc.go AR g 3 - _‘ ‘

L A ‘ » (ac@

o IX. Plain LanguEgé N ,'

The PreS|dential memorandum entltled “Plaln Language in Govemment Wntmg, dated
June ‘l« 1998 directed that the Govemment must wnte in plain Ianguage This memorandum
was pu}blished in the Federal Register on June 10, 1998 (63 FR 31 883).‘ In complying with this
: directive, the NRC has made editorial changes to improve the readahility of the proposed rule
language. The NRC requests comment on the broposed rule speciﬁcall)r with respect to the
clarity and effectiveness of the language used. Comments should be sent to the addresses

listed under either the ADDRESSES or “Electronic Access for Comment Submission”

sections above.

X. Voluntary Consensus Standards

The National Technology Advancement and Transfer Act of 1995, P.L. 104-113, requires
that Federal agencies use technical standards that are developed or adopted by voluntary
consensus st_andards bodies, uniess the use of such standards is inconsistent with applicable
law or otherwise impractical. Under this proposed rule, the NRC would provide holders of .
operating licenses for nuclear power plants with the option to voluntarily adopt NFPA 805, as
excepted, as an alternative set of fire protection requirements. The NRC is not aware of any
consensus standard that could be adopted instead of NFPA 805, but \ivill consider using an

35



M{;Q/ umMﬁ‘“’”

L eouxrements for Ilcensees wil constructxon permlts pnor to January 1, 1979 (all exns‘ang LWR _.
: . i reactor plants) Llcensees may adopt NFPA 805 as an altematrve set of ﬁre protectron

V requrrements by submrttlng a Ilcense amendment However current llcensees may contmue to
comply wrth ex1$t1ng requrrements. Any addltronal burden mcurred by adopting NFPA 805 would
. be at the licensee’s discretion. The proposed rule does not impose any new reqmrements and

. therefore does not constitute a backﬁt as defined in 10 CFR 50. 109(a)(1)
List of Subjects in 10 CFR Part 50

The current list of subjects addressed in 10 CFR Part 50 includes Antitrust, Classified
Information, Criminal Penalties, Fire Protection, Intergovernmental Relations, Nuclear Power
Plants and Reactors, Radiation Protection, Reactor Siting Criteria, and Reporting and

Recordkeeping Requirements.

For the reasons given in the preamble and under the authority of the Atomic Energy Act
of 1954, as amended, the Energy Reorganization Act of 1974, as amended, and 5 U.S.C. 553,

the NRC is proposing to adopt the following amendments to 10 CFR Part 50:
PART 50 - DOMESTIC LICENSING OF PRODUCTION AND UTILIZATION FACILITIES
1. The authority citation for Part 50 continues to read as follows:

AUTHORITY: Secs. 102, 103, 104, 105, 161, 182, 183, 186, 189, 68 Stat. 936, 938, 948,
953, 954, 955, 956, as amended, sec. 234, 83 Stat. 444, as amended (42 U.S.C. 2132, 2133,

40
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TO: - - Annette Vietti-Cook, Secretary

FROM: - comwss:owea picUs o
' SUBJECT: ' SECY-02-0132 - PROPOSED RULE REVISION O 10 CFR

50.48 TO PERMIT LIGHT-WATER REACTORS TO = -
VOLUNTARILY ADOPT NATIONAL FIRE PROTECTION
ASSOCIATION (NFPA) STANDARD 805, “PERFORMANCE-
BASED STANDARD FOR FIRE PROTECTION FOR LIGHT-
WATER REACTOR ELECTRIC GENERATING PLANTS, 2001
EDITION” (NFPA 805) AS AN ALTERNATIVE SET OF RISK-
INFORMED, PERFORMANCE-BASED FIRE PROTECTION
REQUIREMENTS (WITS 199900032)

Approved Disapproved Abstaln

Not Participating

COMMENTS:
Approve with edits to proposed FRN. See attached.
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c ‘PRA Pclicy Statament 3 PRA eva!uations in suppart of regulatary dedslons Should be
RTINS as rearstxc as pracﬂcable and appropnate supporﬂng data should be pub!tcly available for
, ‘ re .

. ) "T:{. ) Sechnn 2 7 1 9 of NFPA 805 says. "The analysas perfon'nad to demanstrate ocmpllance
” wlth m.s standard shall be documented for each nuclear power plant (NPP) The mtent of the
) documemaﬁon Is that the assumpuons be dearly defined and that the results be easuy
B undersinod, that results be cleaﬂy and consistently descnbed and that sufﬁc:ent detail be
- provided to allow future review of the entire analyses. Documentation shall ba maintained for the
lifa of the plant and be organized carsfully so that it can be checked for adequacy or accurac:”

.

either by an Independent reviewer or by thEAHJ Y : <~ n X v kp“'\:
by P by \_H Y _ “-H”‘

Sedlion 2.7.2 of NFPA 805 addra'ses configuration contral, 2nd Section 2.7.3 addresses
the quélity of the calculational or numerical models, the appropriateness of their application, and
the qualifications of the persannet who apply them.

Therefore, there would be a well-founded expectation that licensee NFPA 805 analyses
would be readily available far review by the NRC or independent reviewers supporting licensee

quality assurance activitles.

PRA Palicy Statement 4: The Commission’s safety goals for nuclear power plants and
subsidiary numerical objectives are to be used with appropriate consideration of uncertainties in
making regulatory judgements on the need for proposing and backfitting new generic

requirements on nuclear power plant licensees.* 61/(0

17 ' 9-24-D2Z
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lzfe of lhe plant and be organlzed carefuny so that lt wn be checked fcr adeq : and accuracy
e«ther by an lndapendsnt reviewer or by the AHJ Therafore the NRC expects no dmicultxes in
inspsctar effods to review Hcensee lmplernentaﬂon of this rula.

Enforcabullty The pmposed rule does not aﬁect the existmg rsquarsments of

' 10 CFR 50 48(3), which include firo protedmn plan compr ance with General Design Criterion
‘(GDC) 3- ‘Flre Protechon seven speciﬁc fire’ pmtediou plan reqwrements and features, the

. requnrement to retam fire protection plan changes “until the Commlssnon tetminates the reactor

_ license” and fire pratecuon procedures for three years after they aresupemeded Section (c)(3)

of the propased n.:le requ:res adopting licensees to mafman a fire pratectaon pragram which
complies with NFPA 805. Therefora all requurements of that standard ‘would be subject to
enforcement, including tha nuclear and radiclogical goals, performance objectives and
perfonnanc_a criteria of Chap‘ter 1 of NFPA BOS. Theraforo, the QRC expects no 'difﬁeulties in
enfarcing against licensee fajlures to comply with 10 CFR 50.48(a), (f) or the main body of NFPA

805,

Quality Assurance: Saction 2.7.3 of NFPA 805 requires that each analysis, calculation or
evaluation performed shall be independently verified, calculational models and numerical
methods shall be verified and validated, enginleefing metha::!s and numerieal modeis shall be
used only wnhm the scope, limitations and assumptians prescribed for them, personnel applymg
engineering analyses and numerical modelehc‘::r}petent in thelr flald and experienced in
the application of these methods as they refate to nuclear power plants, nuclear power plant fire
protection, and power plant operations. Therefore, the NRC expects no difficulties in licansee

efforts to maintain the quality of their application of NFPA 805 réquirements. .
22 ' 8ﬁ
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Thfs sectlon cf the proposad rula Ianguage raquires hcensees to comp!ete afl of tﬁe

, - B NFPA 805 evaluatlons and analyses, and also modufy 'd'lelr f ire pretaction pian to andlcate that -
thay are adopﬂng NFF'A 805 as an artematlve aet of fire protecﬁun naquiremenw This is to

- ensure that the changeover to an NFPA 805 conﬂguraﬁon is uonducted na campieta controlled,

Integmtecl and nrganlzed manner. - This alsa ensures that the NRC reactor avers:ght (inspection)
pmcess can effecttvely ldenﬂry and monitor the changeover This requnrament of the proposed
rule has thg eﬁect of precluding hcensees from lmplementmg NFFPA 805 on a partial or selective
pésié {e.g., in some fire areas and not oﬁiers,‘dr Guncaﬁng the methoedology wi&ln a given fire

area).

50.48(c)(4) Alfernative Methods and Analytical Approaches. A licensee may submita
request to use altemative methods and analytical approaches, including fundamental fire
protection ptogram and minimurm design requirsments identified in Chapter 3 of NFPA 805, in
lieu of those methods and approachss specified in NFPA 80S. The request must be in the form
of a2n applimﬁ:;n for license amendment under § 50.80. The Director of the Office of Nuclear

This section of the proposed nule language provides licensees with 2 mechanism to gain

plant—speciﬁg NRC approval of altemnative methods and analytical approaches to those specified

in NFPA B0S. It allows licensees maximum flexibility to identify and apply new methods of '

analysis that may be appropriately used within NFPA 805. This approval mechanism is broad

enough ?g.ﬁ to allow licensees to apply fisk-informed, performance-based methads to establish -
%V'CQ

28 7-XY-01.
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. RESPONSE SHEET.:
TO: . Annette Vieﬁi-Codk VS'e‘cr’etairi/x, *
FROM: © j:COMMISSIONER DIAZ - PR
SUBJECT: ~ . SECY-02-0132 - PROPOSED RULE: REVISION OF F 10 GFR

. 50.48 TO.PERMIT LIGHT-WATER REACTORS TO'
. _VOLUNTARILY.ADOPT NATIONAL FIRE PROTECTION
" ASSOCIATION (NFPA) STANDARD 805; “PERFORMANCE-
' BASED STANDARD FOR FIRE PROTECTION FOR LIGHT-
- WATER REACTOR ELECTRIC GENERATING PLANTS, 2001
- 'EDITION” (NFPA 805) AS AN ALTERNATIVE SET OF RISK-
INFORMED, PERFORMANCE-BASED FIRE PROTECTION
REQUIREMENTS (WITS 199900032)

w/comments

Approved _XX g, 5) Disapproved Abstain

Not Participating

COMMENTS:
Although a license amendment is the appropriate mechanism to change from the current fire protection requirements
contained in license conditions and/or technical specifications, it is not clear that a license amendment is the
appropriate mechanism to gain approval to use altemative methods and analytical approaches from those specified in
NFPA 805. If an existing license condition or technical specification must be changed to implement an alternative, a
licensee amendment would be necessary. Otherwise, another means of approval may be adequate.

The staff should evaluate the methods that could be used to approve alternatives. Until this evaluation is complete, the

second sentence of paragraph 50.48(4) of the proposed rule should be modified to read “The request must be in the
form of an apphcatlon for license amendment under § 50.90 if a change to a license condition or technical specification
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TO: S o Annette Vlettl Cook, Secretary
CFROM: . - :»”COMMISSIONEF{ MCGAFFIGAN ,
"{SUBJECT?"i_” | SECY-02-0132- PROPOSED RULE: REVISION OF 10 CFR

'50.48 TO PERMIT LIGHT-WATER REACTORS TO .
. . VOLUNTARILY ADOPT NATIONAL FIRE: PROTECTION

' "."ASSOCIATION (NFPA) STANDARD 805; “PERFORMANCE-

- BASED STANDARD FOR FIRE PROTECTION FOR LIGHT-
WATER REACTOR ELECTRIC GENERATING PLANTS, 2001
. EDITION” (NFPA 805) AS AN ALTERNATIVE SET OF RISK-

. INFORMED, PERFORMANCE-BASED FIRE PROTECTION

REQUIREMENTS (WITS 199900032)

Approved Y\ Disapproved -Abstain

Not Participating
COMMENTS:

I concur in the Chairman's comments and edits. I, particularly agree with his coments

regarding NEI's August 22, 2002, letter.
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... RESPONSE SHEET- "
TO: .- _.Annette Vietti-Cook> Se‘cretary
" FROM: ‘COMMISSIONER MERRIFIELD ‘
“SUBJECT:" ~~ SECY-02-0132 - PROPOSED RULE: REVISION OF 1o CFR
o <’ . 50.48 TO PERMIT LIGHT-WATER REACTORS TO" - _
-~ VOLUNTARILY ADOPT NATIONAL F!RE PROTECTION, :
ASSOCIATION (NFPA) STANDARD 805, “PERFORMANCE-
BASED STANDARD FOR FIRE PROTECTION FOR LIGHT-
WATER REACTOR ELECTRIC GENERATING PLANTS, 2001
EDITION” (NFPA 805) AS AN ALTERNATIVE SET OF RISK-
INFORMED, PERFORMANCE-BASED FIRE PROTECTION
REQUIREMENTS (WITS 199900032)
Approved x - Disapproved Abstain
Not Participating
COMMENTS:

See abbached Comments
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COMMISSIONER MERRIFIELD'S COMMENTS ON SECY-02-01 32

] ', l approve the staff’s recommendatron to publrsh the notlce of proposed ruIemakrng in the
- Federal Regrster allowrng 75 days for pubhc comment s -~

: As i have expressed on many occasions, our current fire protectron regulatlons provide a

glaring example of an overly complex and prescriptive regulatory regime. They are so

“ convoluted that licensees expend inordinate effort trying to understand and comply with them,

and our staff spends an equally inordinate amount of time interpreting them and ensuring
consistent compliance and enforcement. Furthermore, these requirements were developed
before the NRC or the lndustry had the benefit of probabilistic risk assessments for fires, and
before recent advances in performance-based methods such as fire modeling. Over the past
couple of years, | have strongly encouraged the staff to ‘accelerate their efforts to produce a

_more risk-informed and performance-based set of fire protection requirements. While progress

on this initiative has been slow, | am pleased that the staff, through its cooperative participation
in the development of a National Fire Protection Association (NFPA) standard, has taken a

h significant step in moving toward that goal. | commend the staff for their efforts associated with

this lmportant initiative.

I agree with the staff that by grvrng licensees a regulatory option to adopt NFPA 805, as
excepted, the NRC would enable licensees to focus their resources primarily on the most risk-
significant fire protection equipment and activities for each plant. Furthermore, this alternative
should reduce the need for exemptions, reduce unnecessary regulatory burden associated with
the current deterministic approaches, and will maintain reactor safety while adding appropriate
flexibility to our licensees’ fire protection activities. Based on the information provided by the
staff, | sincerely believe that the staff’s proposal is consistent with the agency’s safety mission
and performance goals, and serves our stakeholder community well.

In a letter to the Chairman dated August 22, 2002, the Nuclear Energy Institute (NEI) requested
that the proposed language for § 50.48(c)(4) be revised to eliminate the requirement that a
licensee submit a license amendment to obtain approval to use alternative methods and
analytical approaches. | agree with the Chairman that changes to the proposed § 50.48(c)(4)
should not be made at this time. This is a complicated issue that warrants further consideration
and analysis, and | believe that the agency could benefit from further stakeholder comment on
the issue during the course of the rulemaking. The staff and OGC should carefully review the
comments received from stakeholders and provide the Commission with their analysis of these
comments and the basis for their ultimate position on this important issue as part of the final
rulemaking package.

Fnally, | support the Chairman’s minor editorial changes and proposed clarifying revision to the
first sentence of § 50.48(c)(4).



