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From: "REYNOLDS, Deirdre" <dmr@ nei.org> 
To: "'jac3@nrc.gov" <jac3@nrc.gov>, "'nrcre p@nrc.gov'" <nrcrep@nrc.gov> 
Date: 9/26/02 12:15PM 
Subject: Comments on the Draft Regulatory Guide DG-3022 "Topical Guidelines for the 
Licensing Support Network" 

Attached are NEI's comments on Draft Regulatory Guide DG-3022.
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NUCLEAR ENERGY INSTITUTE 

Steven P Kraft 
Direclor, 
Fuel Supply and Used 
Fuel Management 

September 26, 2002 

Rules and Directives Branch 
Office of Administration 
U.S. Nuclear Regulatory Commission 
Washington, D C. 20555-0001 

SUBJECT: Nuclear Energy Institute (NEI) Comments on Draft Regulatory Guide DG-3022, Topical 
Guidelines for the Licensing Support Network 

The Nuclear Energy Institute (NEI),I on behalf of the nuclear energy industry, is pleased to submit these comments 
to the Nuclear Regulatory Commission (NRC) on the Draft Regulatory Guide DG-3022, Topical Guidelinesfor the 
Licensing Support Network (67 Fed Reg 44,478 - July 2, 2002). This regulatory guidance is an important 
implementation tool for the Yucca Mountain repository Licensing Support Network (LSN). Successful deployment 
of the LSN will facilitate an open, effective, transparent, and timely repository licensing process 

Because the Yucca Mountain LSN is a first-of-its-kind internet-based tool designed to improve the availability of 
information in the repository licensing process, it is essential that NRC provide clear and appropriate guidance. This 
will enhance the efficiency of the process for all stakeholders Otherwise, the LSN objective of providing an 
effective alternative to the time consuming and contentious discovery process will not be met.  

The intended purpose of DG-3022 must be clearly stated and adequately implemented.  

For this regulatory guide to fulfill its necessary and intended purpose, substantial changes are necessary. These 
changes fall into the following five categories: 

I. Adding a clear statement of purpose for this guidance The currently stated purpose "to provide a list of the 

1 NEI is the organization responsible for establishing unified nuclear industry policy on matters affecting the nuclear energy 
industry NEI's members include all entities licensed to operate commercial nuclear power plants in the United States, 
nuclear plant designers, major arclutect/engtneerng firms, fuel fabrication facilities, nuclear material licensees, and other 
organizations and individuals involved in the nuclear energy industry.
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topics for which LSN participants should submit documentary material" is not sufficient. This guide needs to 
clearly describe at least one method that, if followed by participants in the Yucca Mountain licensing process, 
will meet the requirements for an LSN specified in the regulations. This should include, at a minimum, 
examples of what types of documents covenng the topics delineated in the guide should be included.  

III. Restructuring the guide so that it clearly states a coherent regulatory position, and provides specific guidance, 
that will aid participants in determining what they should (and should not) include in the LSN.  

IV.  
V. Clearly defining the distinction between preliminary and final information and providing clear guidance 

regarding the inclusion of each type of information in the LSN.  
VI. Clarifying that only information that has some nexus to the license application need be included in the LSN and 

providing examples to guide participants in determining where such a nexus exists 
VII. Reviewing the guidance against any changes made to the Yucca Mountain Review Plan in response to comments 

made on that plan to assure consistency.  

VIII 
IX.  

Comments in each of these areas are contained in the enclosure to this letter.  

NEI looks forward to continuing to participate in ongoing and future NRC Yucca Mountain processes. We would be 
pleased to address any questions the NRC may have.  

Sincerely, 

Steven P. Kraft

Enclosure
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c. The Honorable Margaret S Y. Chu, PhD., Director, 
Office of Civilian Radioactive Waste Management 

Mr. Martin J. Virgillio, Director, Nuclear Material Safety and Safeguards, 
Nuclear Regulatory Commission 

John Hornberger, PhD, Chairman, Advisory Committee on Nuclear Waste, 
Nuclear Regulatory Commission



ENCLOSURE

NUCLEAR ENERGY INSTITUTE (NEI) 
COMMENTS ON DRAFT REGULATORY GUIDE DG-3022 

Topical Guidelines for the Licensing Support Network 

I. This regulatory guide requires a clear statement of purpose. The currently stated purpose 
"to provide a list of the topics for which LSN participants should submit documentary 
material" is not sufficient. To be useful, this guide needs to clearly describe an approach 
that, if followed by participants in the Yucca Mountain licensing process, will meet LSN 
requirements. In order to accomplish this objective the following changes should be made 
(Bold highlighting denotes proposed revision to text): 

A. Revise the first paragraph in Section B to clearly state the appropriate purpose of 
this regulatory guide as follows: "The purpose of this regulatory guide is to 
identify the types of documentary material that are appropriate for entry 
into the LSN under 10 CFR 2.1003. Section C of the guide identifies topics 
relevant to the license application, provides examples of the types of 
documentary material within those topics that should be included, and 
clarifies LSN requirements to aid in decision-making regarding whether or 
not to include certain types of documents." 

B. Remove the following two statements in Section B that are counter to the 
appropriate purpose of this regulatory guide: 

1. Delete the second paragraph in Section B (beginning with "This regulatory 
guide may also be used..."). The currently stated additional use of this 
regulatory guide "in evaluating petitions for access" is not supported by 
guidance regarding the identification of relevant types of documentary 
material for inclusion in the LSN. If NRC believes that guidance 
concerning access to the LSN is necessary, it should promulgate separate 
guidance specifically focused on that purpose.  

2. Delete the last sentence of the fifth paragraph in Section B (beginning with 
"Documents not included..."). This statement is too all encompassing 
and, as such, contradicts the purpose of this guidance (i.e., suggesting that 
inclusion in the LSN of any other documents related to the topics in the 
YMRP and EIS defeats the purpose of providing guidance on what types 
of documents relating to these topics should be included).  

C. Make the following editorial changes in Section B for consistency with the 
substantive changes described in comments I.A and B above.  

1. In the first sentence of paragraph 3, replace "detailed topical index for" 
with "NRC regulatory position on" 

2. In the first sentence of paragraph 5, replace "lists the topics of" with 
"states NRC's regulatory position on the types of" 

3. Rewrite the second sentence of paragraph 5 to read "This regulatory 
position lists and discusses the types of documents which should be 
included in the LSN."



4. In the first sentence of paragraph 6, replace "the topical guidelines of 
Section C have" with "Section C has" 

D. Restructure Section C as indicated in Comments II, III and IV below to 
appropriately carry out the purpose of this regulatory guide.  

II. The regulatory guide needs be restructured to clearly state a coherent regulatory position 
that aids participants in determining what they should (and should not) include in the 
LSN. The basic foundation for such a position is currently proposed as Appendix A.  
However, this foundation needs to be better communicated and strengthened. This 

comment provides specific recommendations for better communicating this position 

while comments III and IV recommend specific improvements to strengthen this position.  

A. Retitle Section C as "Regulatory Position". This is consistent with other 
regulatory guides and more clearly reflects what is intended here.  

B. Restructure Section C as follows 

1. Replace the outlines of the YMRP and EIS with text referencing these 
documents 

2. Add introductory text to the new Section C addressing the following two 
points: 

a) Describe the license application review process (built on the 
reference to the YMRP and EIS as the basis for determining what 
topics are relevant for inclusion in the LSN) and 

b) Communicate the appropriate context for this regulatory position 
to provide examples of the types of documentary material that 
should be included in the LSN and clarifications to aid in decision
making on whether or not to include certain documentary material.  

3. Incorporate Appendix A into Section C immediately following the 
introductory text (with improvements recommended in comments III and 
IV). This information will become the core of the revised Section C.  

4. Include in Section C a reference to 10 CFR 2.1005 and 2.1006 (at the end) 
as describing specific types of information that is excluded from the LSN.  

5. Having included the reference called for in Comment II. B. 4, Appendix B 
should then be deleted as it merely states word-for-word what is already in 
the regulation and the regulation appears to be sufficiently explicit.  

6. Add an explanation following the reference called for in Comment II. B. 5 
stating that, just because certain types of information are specifically 
excluded does not mean that all other types of information are required to 

be included (Comment III below addresses information that may not be 
specifically excluded, but is not required to be included.) 

C. Reformatting this Section as called for above (and in comments III. and IV.), will 
help provide meaningful guidance regarding the types of documents within the 
topics identified in the YMRP and EIS that should be included. Comments III
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and IV describe specific changes needed to further strengthen the guidance so that 
it is more useful.  

HI. This regulatory guide needs to recognize that a different test of relevance should be applied 
depending on what point in a participant's decision-making process is supported by the 

information. A distinction should be made between preliminary (or pre-decisional) and 
final (or post-decisional) documentary material and the guide should provide specific 

guidance for assessing relevance for each type of information. This can be accomplished 
by making the following changes: 

A. Section C should clearly define the distinction between preliminary and final 
documentary material and provide explicit guidance regarding the inclusion of 
each type of information in the LSN. "Final documentary material" should be 
characterized as documentary material formally issued for external use by a 
participant, hence reflecting a decision made by the participant, while 
"preliminary documentary material" should be characterized as internal 

documentary material not formally issued, hence representing input to a decision 
by a participant.  

B. The list of 8 document categories (currently in Appendix A - now moved to 
Section C) should be split into two lists. The first list should be labeled "final 
documentary material" and should include existing items 1, 2, 3, 7, & 8. The 
second list should be labeled "preliminary documentary material" and should 
include existing items 4, 5, & 6.  

C. For "final documentary material", the information in document categories 1, 2, 3, 
7, & 8 is sufficient as it is currently written.  

D. For "preliminary documentary material", additional guidance is needed to aid 
participants in determining what should and should not be included. In this 
regard, it should be made clear that only preliminary information that is relevant 
to the hearing process need be included. The inclusion of irrelevant information 
would unnecessarily overburden the LSN and those participating in the licensing 
process. This clarification should specifically recognize that not all internal 
memoranda, minutes/transcripts, and draft documents circulated for supervisor 
concurrence (items 4, 5, & 6) are relevant to the hearing process. This 
clarification should include the following provisions: 

1. A statement regarding the level of authority that must be involved for such 
information to be relevant to the hearing process. Internal/preliminary 
information that is generated and responded to at a level of authority 

below that at which licensing decisions are made should not be required to 
be included in the LSN. Item 6 is in particular need of clarification, 
"supervisor" should not be interpreted as any individual in a participant 

organization who has a supervisory title, but should only be those who 
have specific decision-making authority over the participant's 
involvement in the licensing process.  

2. A statement regarding the level of formality. A considerable amount of 
informal communication will occur in any organization that is of no 
relevance to the licensing process. Only formal communications that have
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a direct bearing on the organization's participation in the licensing process 
should be included in the LSN.  

3. A statement regarding the time frame during which preliminary 
information is relevant to the hearing process. The U.S. has been 
investigating geologic disposal at Yucca Mountain for over two decades.  
Including in the LSN all of the internal memoranda, minutes, and draft 
documents generated by all participants since the beginning of the 
program would be extremely burdensome, would make the system more 
difficult for all participants to use and is not necessary. Much of the older 
information of this type is completely irrelevant to the hearing process as 
it was generated under circumstances that far precede and do not relate to 
repository licensing. NRC should, therefore, define a point in time that 
limits how far back participants must go in gathering preliminary 
information for inclusion in the LSN.  

IV. This regulatory guide needs to explicitly address how participants should assess the 
relevance of information with regard to the relationship that exists between the information 
and the Yucca Mountain license application. This can be accomplished as follows: 

A. Clarification should also be added in Section C to state that only documentary 
material with some nexus to the license application need be included in the LSN.  

B. Examples should be provided of information that both does and does not have a 
nexus to the license application. One example of relevant information (to be 
included in the LSN) would be design documents referenced in the current 
repository design (or reviews of such documents by non-DOE participants.) 
Conversely, documentary material that relates exclusively to old repository 
designs that are not in any way related to the current design concept for which a 
license application is under consideration, should not be included.  

V. NEI has separately commented on NRC's draft YMRP (letter Steven P.  
Kraft to Michael T. Lesar, dated, August 5, 2002). Given that the YMRP serves as a key 
part of the basis for DG-3022, our comments on the YMRP should also be taken in to 
account when making changes to this guide. Several of NEI's comments could result in a 
change to the outline of the YMRP from what is currently presented. It should be noted 
that this comment can be otherwise addressed, as suggested above in comment II.B, by 
replacing the outline with reference to the YMRP. In general, referencing information as 
opposed to restating it will make it easier to update one document without necessitating 
revisions of others.
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