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NUCLEAR REGULATORY COMMISSION 

[NUREG - 1600] 

'Revision of the RCEnforcement Policy: 

AGENCY:- Nuclear Rekulatory Commission.', 

ACTION: Policy Statement: revision. .  

SUMMARY: The Nuclear Regulatory Commission (NRC) is publishinga complete revision of 
its General Statement of Policy and Procedure for NRC Enforcement Actions (NUREG-1600) 
(Enforcement Policy or Policy). This is the fourth complete revision of the Enforcement Policy 
since it was first published as a NUREG document on June 30, 1995 (60 FR 34381). The NRC 
publishes the policy statement as a NUREG to foster its widespread dissemination. This 
revision: (1) incorporates the Interim Enforcement Policy that was used during the NRC Power 
Reactor Oversight Process Pilot Plant Study into the main body of the Enforcement Policy as 
permanent guidance; (2) adds an interim Enforcement Policy for exercising enforcement, : , 
discretion for inaccurate or incomplete performance indicator data for nuclear power plants; -, 

(3) changes examples of violations for operating reactors regarding changes, tests, and -

experiments; (4) adds examples of violations for inaccurate or incomplete performance indicator 
data; (5) changes examples of violations involving the failure to secure, or maintain surveillance 
over, licensed material; and (6) edits existing guidance to assure clarity of existing policy and 
consistency with the intent of the Interim Enforcement Policy. The intent of this Policy.revision 
is to continue to move towards a more risk-informed and performance-based approach.  

DATES: This action is effective on May 1, 2000. Comments on this revision should be 
submitted on or before May 31; 2000 and will be considered by the NRC before the next 
Enforcement Policyrevision.- .- , .* -:, -. • :

ADDRESSES: Submit written comments to: David L;-Meyer, Chief, Rules and Directives:-, 
Branch, -Division of Administrative Services, Office of-Administration, Mail Stop: T6D59; U. S.  
Nuclear Regulatory Commission, Washington, -DC-20555-0001. 1Hand deliver comments to: 
11555 Rockville Pike, Rockville, Maryland, between 7:30.a.m. and 4:15 p.m., Federal workdays.  
Copies of comments received may, be examined at the NRC Public Document Room 2120 L.:, 
Street, NW. (Lower Level), Washington, DC. .. , - . . ,.; t.  

The NRC's Office of Enforcement maintains the current policy statement on its 
homepage on the Internet at www.nrc.gov/OE/. -. ,. - -.



FOR FURTHER INFORMATION CONTACT: Bill Borchardt, Director, Office of Enforcement, 
(301) 415-2741, or Ren6e Pedersen, Senior Enforcement Specialist, Office of Enforcement, U.S.  
Nuclear Regulatory Commission, Washington, D.C. 20555-0001, (301) 415-2741.  

SUPPLEMENTARY INFORMATION: 

The NRC Enforcement Policy was first issued as a formal policy statement on 
September 4, 1980. Since that time, the Enforcement Policy has been revised on a number of 
occasions. Most recently (November 9, 1999; 64 FR 61142), the Policy was completely 
republished. That revision modified the method for assessing the significance of violations that 
included eliminating the term "regulatory significance" and with it the practice of escalating the 
severity level of a violation based on aggregation or repetitiveness. The NRC is constantly 
refining and improving its policy and processes to ensure that enforcement actions are 
appropriate and contribute to safety.  

On August 9, 1999 (64 FR 43229), the NRC published an Interim Enforcement Policy 
that was used during the NRC Power Reactor Oversight Process Pilot Plant Study. The interim 
policy was developed as an integral part of the revised Reactor Oversight Process (RROP) and 
was designed to complement the structured performance assessment process by focusing on 
individual violations. Under the new process, the Agency Action Matrix dictates the 
Commission's response to declining performance whether caused by violations or other 
concerns. The intent of the new process is to implement a unified agency approach for 
determining and responding to performance issues of a licensee that

1. Maintains a focus on safety and compliance; 
2. Is more consistent 'With predictable results; 
3. Is more effective and efficient; 
4. Is easily understandable; and 
5. Decreases unnecessary regulatory burden.  

The new assessment process will use a Significance Determination Process (SDP) to 
characterize inspection findings based on their risk significance and performance impact. The 
SDP will assign a color band of green, white, yellow, or red to each inspection finding to reflect 
its risk significance. If a Violation is associated with the inspection finding, the NRC's 
enforcement program will use the results of the SDP to determine how the violation should be 
dispositioned-thus, supporting a unified approach to significance. Under this approach, 
violations are not normally assigned severity levels, nor are they subject to civil penalties. If the 
finding cannot be evaluated through the SDP, the NRC will rely on the guidelines for assessing 
significance within the Enforcement Policy, including the examples of violations included in the 
supplements. These violations will be assigned severity levels and be subject to civil penalties.  

The interim policy stated that, if successfully implemented through the pilot plant study, 
the Interim Enforcement Policy would be applied to all reactors.  
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In developing this Policy revision, the NRC considered comments of various internal and 
exteinal stakehblders. Consideration was given to written comments submitted in response to 
(1) SECY-99-007, "Recommendations for Reactor Overiight," dated January 8, 1999,' (2) tle 
announcement of the Interim Enforcement Policy (August 9, 1999; 64 FR 43229),2 and the 
-July 26, 1999 (64 FR 40394), notice requesting public comment on the pilot progiam for the' new 
regulatory oversight program.3 Consideration was also given to information provided during 
numerous meetings with representatives-of the industry and public interest groups as part of the 
RROP.  

"The NRC recognizes that additional changes may be made as part of the refinement'of the 
RROP and are anticipated in the materials areas that will "conform to the move toward A'isk-' 
informed peiformance-based inspections in this area.  

The more significant changes to the Enforcement Policy (in the order that they appear in 
the Policy) are described below: 

S ' , ,m. Responsibilities 

"The term "escalated enforcefihent action" (included as footnote nuimber three in this 
section) has been expahded to include a N6tice of Violation -(NOV) asso ciated with'an inspetion 
finding that the RROP's Significance Determination Process (SDP),evaluafes as low to 
moderate, or greater safety significance. These actions warrant consideration as escalated actions 
given the risk significance ass6ciated with the violations. " 

$+ IV.A Assessing Signiififance 

:This section has been modified to addiess violations associated with inspection findings 
evaluated through the SDP. The NRC will continue to assess'significance by considering: ; 
(1) actual'safety consequences; (2) potehtialsafety'consequences, including the consideration of..  
risk information; (3) potential for impacting the NRC's ability to perform its regulatory function; 
and (4) any willful aspects of the violati6n. Paragraph (5) has been added to recognize-that with 
implementation of the RROP, the NRC will rely on inputs from the SDP to address- violations 
associated with inspection findings evaluated through the SDP. Consistent with the guidance 
previously included in the Interim Policy, 'Violations associat-ed with findings that the SDP 
evaluates as having very low safety significance (i.e., green) will normally be described in 
inspection reports as'Nonf-Cited Violations (NCVs). The finding will be categorized by the 

'See letter from Ralph Beedle of the Nuclear Energy Institute, to David L.-Meyer of the NRC, dated 
February22, 1999. .-z - . c . ' r 

":Se' letter irom rt W. ishop oNE, to David L; Meyer of the NRC, dated September 8,1999.  

STbhe Comrrission'•paper addressing the results of ihe revised reactor oversight process pilot program 
includes a complete list of the 21 commentors and their comments. .  
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assessment process within the licensee response band. However, a Notice of Violation (NOV) 
will be issued if the issue meets one of the three applicable exceptions in Section VI.A.1.  
Violations associated with findings that the SDP evaluates as having low to moderate safety 
significance (i.e., white), substantial safety significance (yellow), or high safety significance (red) 
will be cited in an NOV requiring a written response unless sufficient information is already on 
the docket. The finding will be assigned a color related to its significance for use by the 
assessment process. Violations associated with issues that do not lend themselves to a risk 
analysis (i.e., potential for impacting the NRC's function and willfulness), will be evaluated in 
accordance with the guidance in paragraphs (1) through (4) of this section. The guidance also 
notes that the Commission reserves the use of discretion for particularly significant violations 
(e.g. an accidental criticality) to assess civil penalties in accordance with Section 234 of the 
Atomic Energy Act of 1954, as amended.  

V. Predecisional Enforcement Conferences 

This section has been modified to address the relationship between Regulatory 
Conferences and the enforcement program. The RROP uses Regulatory Conferences as 
opportunities for the NRC and licensees to discuss the significance of findings evaluated through 
the SDP whether or not violations are involved. The Enforcement Policy has been revised to 
state that Regulatory Conferences may be conducted in lieu of predecisional enforcement 
conferences if violations are associated with potentially significant findings. While the primary 
function of a Regulatory Conference is on the significance of findings, the significance 
assessment from the SDP provides an input into the enforcement process in terms of whether 
escalated enforcement action (i.e., an NOV associated with a white, yellow, or red finding) 
should be issued. Given this process, a subsequent predecisional enforcement conference is not 
normally necessary. This section has also been revised to clarify the NRC's position that it will 
provide an opportunity for an individual to address apparent violations before the NRC takes 
escalated enforcement action. Whether an individual will be provided an opportunity for a 
predecisional enforcement conference or an opportunity to address an apparent violation in 
writing will depend on the severity and circumstances of the issue and the significance of the 
action the NRC is contemplating.  

VI. Disposition of Violations 

This section has been renamed and modified by consolidating all of the guidance on the 
normal approach for dispositioning violations. Depending on the significance and circumstances, 
violations may be considered minor and not subject to enforcement action, dispositioned as 
NCVs, cited in NOVs, or issued in conjunction with civil penalties or orders. The NCV 
guidance has been moved out of Section VII.B. 1 of the Policy that discusses special types of 
mitigation discretion and into this section because issuance of an NCV is a routine method for 
dispositioning Severity Level IV violations and violations associated with green SDP findings.  
For consistency, the guidance in Section VI.A.8 for dispositioning Severity Level IV violations 
for all licensees other than power reactor licensees has been reworded to express the guidance in
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terms of conditions when an NOV should be issued rather than criteria for dispositioning a 
violation as an NCV. This section also restores the definition of repetitive violation (footnote 7) 
that was inadvertently deleted during the last Policy revision. (Consideration of the repetitive 
nature of the violation does not apply to the revised Reactor Oversight Program.) 

- V.B Notice of Violation 

This section has been modified to state that the NRC may require that a response to an 
.NOV be under oath- ifthe violation is associated with a low to moderate, or greater safety 
significant finding as evaluated by the SDP. This is consistent with the agency's existing 
practice of requiring that an NOV response-be under oath for Severity Level 1, 11, or MII violations.  

VI.C. Civil Penalty 

This section has been modified to state that ciyil penalties are also considered for 
violations associated with inspection findings evaluated through the Reactor Oversight 
Program's SDP that involved actual consequences, such as an overexposure to the public or plant 
personnel above regulatory limits, failure to make the required notifications that impact the 
ability of Federal, State and local agencies to respond to an actual emergency preparedness event 
(site area or general emergency), transportation event, or a substantial release of radioactive 
material. This is consistent with the Interim Policy; in that civil penalties will not be proposed 

--forvi6lations-associated-with low to moderate, or greater safety significant findings absent actual 
consequences.  

VII.A Escalation of Enforcement Sanctions 

Consistent with the Interim Policy, this section has been modified to recognize that the 
NRC may also exercise discretion and assess civil penalties for violations associatedmwith.  
findings that the Reactor Oversight Program's SDP evaluates a having low to moderate, or
greater safety significance (i.e.; white, yellow, or red) that are particularly significant. 

S I •,,: .VII.B Mitigation-of Enforcement Sanctions,'. t .... or: 

This section has been modified byIadding footnote 0 to c~arify that the mitigation 
A. discretion addressed in Sections YII.B.2 .-,VI.B,6.6does not normally apply to violations 
associated with issues" evaluated by the S I.DP. The I revised ReacItoi versight Program will use 
the Agency Action Matrix to determine the agency responise to performance issues. The Agency 
Action Matrix has provisions to consider extenuating circumstances that were previously 
addressed through enforcement mitigation. ,

-,5



Supplement I--Reactor Operations 

Examples C.9, C. 10, D.5, and E involving changes, tests, and experiments (i.e., 
10 CFR 50.59) have been modified. The previous examples were developed in conjunction with 
the final rule for 10 CFR 50.59 and were based on the "change acceptability" criterion, i.e., 
whether the changes would be found acceptable by the Commission. Before publication of the 
final rule, the NRC determined that the change acceptability criterion was not conducive to 
efficient or effective enforcement or regulation. The inefficiency stemmed from the fact that, in 
many instances, the acceptability of a change could not be determined without having the type of 
information that would be provided with the formal submission of a license amendment. Taking 
enforcement action after the often lengthy evaluation-of a license amendment was not considered 
effective. The examples have been modified by basing the significance of the 10 CFR 50.59 or 
related violation on the resulting physical, procedural, or analytical change to the facility as 
evaluated through the SDP. This will ensure a consistent approach for significance 
determinations. Violations will be categorized at Severity Level Ill if the resulting change were 
evaluated by the SDP as having low to moderate, or greater safety significance (i.e., white, 
yellow, or red finding). Violations will be categorized at Severity Level IV if the resulting 
change were evaluated by the SDP as having very low safety significance (i.e., green finding).  
Violations will be considered minor if there was not a reasonable likelihood that the change 
requiring 10 CFR 50.59 evaluation would ever require Commission review and approval prior to 
implementation. Violations of 10 CFR 50.7 1(e) will be considered minor if the failure to update 
the FSAR would not have a material impact on safety or licensed activities.- 

Supplement IV--Health Physics (10 CFR Part 20) 

This section has been revised by modifying an existing example (C.1 1) and adding 
examples (D. 10 and E) to address violations involving the failure to secure, or maintain 
surveillance over, licensed material. In addition, the example for failure to control material 
included in Supplement VI (C.1) is deleted in an effort to consolidate the guidance on this 
subject in one area. The new examples establish a more risk-informed, performance-based 
approach to determine the types of security violations that should be considered significant, 
versus those of less serious concern. This guidance is intended to focus licensees' attention on 
assuring a program of training, staff awareness, detection (auditing), and corrective action 
(including disciplinary action) to detect and deter security violations. Such a program normally 
is not a specific regulatory requirement, but rather a function that licensees need to perform as an 
inherent part of their compliance program. Normally, security violations that occur despite such 
a program will be considered isolated.  

Supplement VII--Miscellaneous Matters 

New examples (C.3, D.3, and E) have been added to address inaccurate or incomplete 
Performance Indicator (PI) data from the Reactor Oversight Program. Inaccurate or incomplete 
PI data that would have caused a PI to change from green to white are categorized at Severity
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Level IV. Inaccurate or incomplete PI data that would have caused a PI to change from green to 
either yellow or red; white to either yellow or red; or yellow to red are categorized at Severity 
Level III. Inaccurate PI data that would not have caused a PI to change, color are considered 
minor. Consistent with existing policy, enforcement action is not taken for minor violations.  

Interim Enforcement Policy Regarding Enforcement Discretion for Inaccurate or Incomplete 
Performance Indicator Data for Nuclear Power Plants 

Because both the NRC and licensees are in a learning process for the submission and 
review of PI data, some errors are expected. Therefore, the Enforcement Policy has been 
modified by adding an interim policy for exercising discretion for all non-willful violations of 
10 CFR 50.9 for the submittal of inaccurate or incomplete PI data. This policy will remain in 
effect until January 31, 2001. Non-willful violations that are more than minor will be 
documented in inspection reports followed by an explanation that the NRC is exercising this 
discretion in accordance with Section VII.B.6 of the Enforcement Policy. The interim policy 
provides that violations involving inaccurate or incomplete PI data submitted to the NRC that 
would not have caused a PI to change color do not normally warrant documentation given the 
minimal safety significance. Consistent with existing policy, no enforcement action will be taken 
for these minor violations. In addition, consistent with existing guidance in Section IX,; 
enforcement action will not normally be taken for inaccurate PI data that are corrected before the 
NRC relies on the information or before the NRC raises a question about the information.  

.. Paperwork Reduction Act 

This final policy statement does not contain a new or amended information collection 
requirement subject to the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.). Existing 
requirements were approved by the Office of Management and Budget, approval number 
3150-0136.  

Public Protection Notification -- , 

If a means used to impose an information collection does not display a currently valid 
OMB control number, the NRC may not conduct or sponsor, and a person is not required to 
respond to, the information collection. 7.  

Small Business Regulatory Enforcement Fairness Act 

In accordance with the Small Business Regulat6ry Enforcement Fairness Act of 1996, the 

NRC has determined that this action is not a "'major', rule and,has verified this determination with 

the Office of Informationand Regulatory Affairs, Office of Management and Budget.
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Accordingly, the NRC Enforcement Policy is revised to read as follows:

GENERAL STATEMENT OF POLICY AND PROCEDURE FOR NRC ENFORCEMENT 
ACTIONS 

Table of Contents 

Preface 

I. INTRODUCTION AND PURPOSE 

II. STATUTORY AUTHORITY AND PROCEDURAL FRAMEWORK 
A. Statutory Authority 
B. Procedural Framework 

EI. RESPONSIBILITIES 

IV. SIGNIFICANCE OF VIOLATIONS 
A. Assessing Significance 

1. Actual Safety Consequence 
2. Potential Safety Consequence 
3. Impacting the Regulatory Process 
4. Willfulness 
5. Significance Determination Process 

B. Assigning Severity Level 

V. PREDECISIONAL ENFORCEMENT CONFERENCES 

VI. DISPOSITION OF VIOLATIONS 
A. Non-Cited Violation 

1. Power Reactor Licensees 
2. - 7. [Reserved] 
8. All Other Licensees 

B. Notice of Violation 
C. Civil Penalty 

1. Base Civil Penalty 
2. Civil Penalty Assessment 

a. Initial Escalated Action 
b. Credit for Actions Related to Identification 
c. Credit for Prompt and Comprehensive Corrective Action 
d. Exercise of Discretion 

D. Orders
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E. Related Administrative Actions 

VII.. EXERCISE OF DISCRETION, 
A. -; Escalation of Enforcement Sanctions 

1. - - Civil Penalties 
2.. Orders 
"3., Daily Civil Penalties 

B. Mitigation of Enforcement Sanctions
1. [Reserved] 
2. Violations Identified During Extended Shutdowns or Work Stoppages 
3. Violations Involving Old Design Issues 
4. Violations Identified Due to Previous Enforcement Action 
5. Violations Involving Certain Discrimination Issues 
6., Violations Involving Special Circumstances 

"C. Notice of Enforcement Discretion for Power Reactors and 
Gaseous Diffusion Plants 

VIII. ENFORCEMENT ACTIONS INVOLVING INDIVIDUALS 

IX. INACCURATE AND INCOMPLETE INFORMATION.  

X. ENFORCEMENT ACTION AGAINST NON-LICENSEES 

XI. REFERRALS TO THE DEPARTMENT OF JUSTICE 

XII. PUBLIC DISCLOSURE OF ENFORCEMENT ACTIONS 

XIII. REOPENING CLOSED ENFORCEMENT ACTIONS 

SUPPLEMENTS - VIOLATION EXAMPLES . o ...  

INTERIM ENFORCEMENT POLICIES .... ,.... ...  

Interim Enforcement Policy for Generally Licensed Devices Containing Byproduct 
,Material (10 CFR-31.5) .5).... . .... :4:.  

. I.Interim Edin -Enoen Discretion for Nuclear Power Plants 
During theYear,2000,Transition- , .... 4  " 
Interim Enforcement PolicyRegarding Enforcement Discretion'fr Inaccurate or 

Incomllete Performai•ce Ifidicat6r Dka for Ndcle-ar'PowerPlants.,
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PREFACE 

The following policy statement describes the enforcement policy and procedures that the 
U.S. Nuclear Regulatory Commission (NRC or Commission) and its staff intends to follow in 
initiating and reviewing enforcement actions in response to violations of NRC requirements.  
This statement of general policy and procedure is published as NUREG-1600 to foster its 
widespread dissemination. However, this is a policy statement and not a regulation. The 
Commission may deviate from this statement of policy as appropriate under the circumstances of 
a particular case.  

I. INTRODUCTION AND PURPOSE 

The Atomic Energy Act of 1954, as amended, establishes "adequate protection" as the 
standard of safety on which NRC regulations are based. In the context of NRC regulations, 
safety means avoiding undue risk or, stated another way, providing reasonable assurance of 
adequate protection of workers and the public in connection with the use of source, byproduct 
and special nuclear materials.  

While safety is the fundamental regulatory objective, compliance with NRC requirements 
plays an important role in giving the NRC confidence that safety is being maintained. NRC 
requirements, including technical specifications, other license conditions, orders, and regulations, 
have been designed to ensure adequate protection -- which corresponds to "no undue risk to 
public health and safety" -- through acceptable design, construction, operation, maintenance, 
modification, and quality assurance measures. In the context of risk-informed regulation, 
compliance plays a very important role in ensuring that key assumptions used in underlying risk 
and engineering analyses remain valid.  

While adequate protection is presumptively assured by compliance with NRC 
requirements, circumstances may arise where new information reveals that an unforeseen hazard 
exists or that there is a substantially greater potential for a known hazard to occur. In such 
situations, the NRC has the statutory authority to require licensee action above and beyond 
existing regulations to maintain the level of protection necessary to avoid undue risk to public 
health and safety.  

The NRC also has the authority to exercise discretion to permit continued operations 
despite the existence of a noncompliance -- where the noncompliance is not significant from a 
risk perspective and does not, in the particular circumstances, pose an undue risk to public health 
and safety. When noncompliance occurs, the NRC must evaluate the degree of risk posed by that 
noncompliance to determine if specific immediate action is required. Where needed to ensure 
adequate protection of public health and safety, the NRC may demand immediate licensee action, 
up to and including a shutdown or cessation of licensed activities.
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Based on the NRC's evaluation of noncompliance, the appropriate 'ction could includle 
refraining from taking any action, taking'specific enforcement action, issuing orders, or providing 
input to other regulatory actions or aissessmenIts, such as increased oversight (e.g., increased 
inspection). Since some requirements are more important to safety than others, the NRC 
endeavors'to use a risk-informed approach when , applying NRC resouices to the oversight of 
licensedactivities, including enforcemntac'ivities.  

The primary purpdse of the NRC's'Enfoicenieni Policy is t0osbupport the NRC's overall 
safe'ty'nmissionin protecting the public health a~nd sifety 'nd the environmerit.- Consistent with 
that purpose, the policy endear~ors to: 

* Deter nohcompliance by effiphasizinig the importance of compliahce with NRC 
reiuirements, and 

* Encourage promnpt identification ahd pi-ompi, c6mpreheinsive orrection of violations of 

NRC requirements. 

Th7i'efore, licensees,4 contractors:, and their employees who do no6t achieve the high 
standard of compliance which the NRC expects will be subject to enforcement sanctions. Each 

enforcement action is dependent on the circumstances of the case, However, in no case will 
licenusees vho cafriisd tachied and maincaiieasdequate'levels'of safety be permitted to coritinue to 

c nduct lic fsed cti tes.- . , . - . , ,:-. .; . . . ...  

"II. STATUTORY AUTHORITY AND PROCEDURAL FRAMEWORK 
tatutory.O umof 

'The NRC's enforcement jurisdiction is drawn from the A torrcoEnergy Act of 1954, as 
amended, aid the EnergyReorganizatign Act (ERA) of 1974,'a§ amended.' 

Section 161 of the Atomic Energy Act authorizes the NRC to conduct inspections and 
investigations and to issue orders as be necessary or desirable to promote the common 
defense and security or to protect health or to minimize danger to life or property. Section 186 
"aithoi'izes ihe NRPC to revokeziceinses iunder cert-aincircumstances (e.g., formateial false 

'This policy primarily addresses the activities of NRC licensees and applicants for NRC licenses.. However, this 
policy provides for taking enforcement action against non-licensees and individuals in certain cases: These non
lic'nseesT include contractors and subcontractors, holdersAof,'or apphicants for, NRC approvals,-e.g., certificates of 
complianee, e'-iy-sit-e'-'ri-, or stadaid des'ign'cer'tific'atis,:ad the emiloyee-s'of thes fioh-licensees.' Specific 
"guidarnce'regarding enforcement action against individuais' and non'licensees is addressed in SectionsVIlI and X,', 

MThe term "contractor" as used in this policy includes vendors who supply products or services to be used in an 
NRC-licensed facility or activity.
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statements, in response to conditions that would have warranted refusal of a license on an 
original application, for a licensee's failure to build or operate a facility in accordance with the 
terms of the permit or license, and for violation of an NRC regulation). Section 234 authorizes 
the NRC to impose civil penalties not to exceed $100,000 per violation per day for the violation 
of certain specified licensing provisions of the Act, rules, orders, and license terms implementing 
these provisions, and for violations for which licenses can be revoked. In addition to the 
enumerated provisions in section 234, sections 84 and 147 authorize the imposition of civil 
penalties for violations of regulations implementing those provisions. Section 232 authorizes the 
NRC to seek injunctive or other equitable relief for violation of regulatory requirements.  

Section 206 of the Energy Reorganization Act authorizes the NRC to impose civil 
penalties for knowing and conscious failures to provide certain safety information to the NRC.  

Notwithstanding the $100,000 limit stated in the Atomic Energy Act, the Commission 
may impose higher civil penalties as provided by the Debt Collection Improvement Act of 1996.  
Under the Act, the Commission is required to modify civil monetary penalties to reflect inflation.  
The adjusted maximum civil penalty amount is reflected in 10 CFR 2.205 and this Policy 
Statement.  

Chapter 18 of the Atomic Energy Act provides for varying levels of criminal penalties 
(i.e., monetary fines and imprisonment) for willful violations of the Act and regulations or orders 
issued under sections 65, 161(b), 161(i), or 161(o) of the Act. Section 223 provides that criminal 
penalties may be imposed on certain individuals employed by firms constructing or supplying 
basic components of any utilization facility if the individual knowingly and willfully violates 
NRC requirements such that a basic component could be significantly impaired. Section 235 
provides that criminal penalties may be imposed on persons who interfere with inspectors.  
Section 236 provides that criminal penalties may be imposed on persons who attempt to or cause 
sabotage at a nuclear facility or to nuclear fuel. Alleged or suspected criminal violations of the 
Atomic Energy Act are referred to the Department of Justice for appropriate action.  

B. Procedural Framework 

Subpart B of 10 CFR Part 2 of NRC's regulations sets forth the procedures the NRC uses 
in exercising its enforcement authority. 10 CFR 2.201 sets forth the procedures for issuing 
Notices of Violation.  

The procedure to be used in assessing civil penalties is set forth in 10 CFR 2.205. This 
regulation provides that the civil penalty process is initiated by issuing a Notice of Violation and 
Proposed Imposition of a Civil Penalty. The licensee or other person is provided an opportunity 
to contest the proposed imposition of a civil penalty in writing. After evaluation of the response, 
the civil penalty may be mitigated, remitted, or imposed. An opportunity is provided for a 
hearing if a civil penalty is imposed. If a civil penalty is not paid following a hearing or if a
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hearing is not requested, the matter may be referred to the U.S. Department of Justice to institute 
a civil action in District Couirt.  

. The procedure for issuinfg an order to institute'a Proceeding to modify, suspend, or revoke 
a license or to take other action against a licensee or other personlsubjectito the jurisdiction of the 
Commission' is s&t forth in 10 CFR 2.202. The licenisee bi'°any other pers6niadvetsely'affected by 
the order may request a hearing. The NRC is authorized to mak6 orders immediat~ly effective if 

,required to protect the public health, safety, or interest, or if the violation is willful. Section 2.204 
sets out the pr6cedures for isuiiig a Demand for Information (Denmiad)to a licensee or other 
persofisubject to the Coinmission's jurisdiction for the purpose 6f determining whether an order 
or other enforcement action should be issued. The Demand does not provide hearing rights, as 
only information is being sought. A licensee must answer a Demand. An unlicensed person may 
answer a Demand by either providing the requested information or explaining why the Demand 
should not have been issued.  

III. RESPONSIBILITIES 

The Executive Director for Operations (EDO) and the principal enforcement officers of 
the NRC, the Deputy Executive Director for Reactor Programs (DEDR)and the Deputy.  
ExecutiVe Director for Materials, Research'and State Programs (DEDMRS) have beedidelegated 
the authority to approve or issue all escalated enforcement actions.6 The DEDR is resPonsible to 
the EDO for NRC enforcement programs. The Office of Enforcement (OE) exercises oversight 
of and imrfplemenis'the NRC eniforcement program. The Director, OE, acts for the Deputy 
Executive Director in enforcement matters in his absence or as delegated:.  

"Subject to the oversight and direction'of OE, and with the'approval of the Deput 
Executive Director, where necessary, the regional offices inormally issue Notices of Violation and 
proposed civil penalties. However, subject to the same oversight as the regional offices, the 
Office of Nuclear Reactor Regulation (NRR) and the Office'of Nuclear Material Safety and 
Safeguards (NMSS) may also issue Notices'of- Violatioi' n'd 'p'oposedcivii'lenalties for cirtain 
activities. 'Enfor'ement orders are normally issued by theDeputy'Executive Directoi 6 'r the
Director, OE. However, orders may also be issued by the EDO, espýcially those involving the' 
more significant matters. The Directors of NRR and NMSS hýe' also'been deleght~d authority 
to issue orders, but it is expected that normal use of this authority by NRR and NMSS will be 
confiried to actions not associated wihcompliance issues. 'The CliefFinaiicial Officer has been 
delegated th&'authority to issue'orders wfhere licensees violate Commission regulations by 
nonpayment of license and inspection fees.  

lThe term "escalated enforcement action" as used in this policy means a Notice of Violation or civil penalty for 
any Severity Level I, Hl, or III violation (or problem); a Notice of Violation associated with an inspection finding 
that the SignificanceDeiermination Process 'ealates'as having- low to' moderate, br greiter, safety significance (i.e., 
white, yellow, or red); or any order based upon a violation.
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In recognition that the regulation of nuclear activities in many cases does not lend itself to 
a mechanistic treatment, judgment and discretion must be exercised in determining the severity 
levels of the violations and the appropriate enforcement sanctions, including the decision to issue 
a Notice of Violation, or to propose or impose a civil penalty and the amount of this penalty, after 
considering the general principles of this statement of policy and the significance of the 
violations and the surrounding circumstances.  

Unless Commission consultation or notification is required by this policy, the NRC staff 
may depart, where warranted in the public's interest, from this policy as provided in Section VIL 
"Exercise of Discretion." 

The Commission will be provided written notification for the following situations: 

(1) All enforcement actions involving civil penalties or orders; 

(2) The first time that discretion is exercised for a plant that meets the criteria of 
Section VII.B.2; 

(3) (Where appropriate, based on the uniqueness or significance of the issue) when 
discretion is exercised for violations that meet the criteria of Section VII.B.6; and 

(4) All Notices of Enforcement Discretion (NOEDs) issued involving natural events, 
such as severe weather conditions.  

The Commission will be consulted prior to taking action in the following situations 
(unless the urgency of the situation dictates immediate action): 

(1) An action affecting a licensee's operation that requires balancing the public health 
and safety or common defense and security implications of not operating against the potential 
radiological or other hazards associated with continued operation (cases involving severe weather 
or other natural phenomena may be addressed by the NRC staff without prior Commission 
consultation in accordance with Section VII.C); 

(2) Proposals to impose a civil penalty for a single violation or problem that is greater 
than 3 times the Severity Level I value shown in Table IA for that class of licensee; 

(3) Any proposed enforcement action that involves a Severity Level I violation; 

(4) Any action the EDO believes warrants Commission involvement; 

(5) Any proposed enforcement case involving an Office of Investigations (01) report 
where the NRC staff (other than the 01 staff) does not arrive at the same conclusions as those in
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the 01 report concerning issues of intent if the Director of 01 concludes that Commission 
consultation is warranted; and 

(6) Any'proposed enforcement action on which the Commission asks to be consulted.  

IV. SIGNIFICANCE OF VIOLATIONS 

Regulatory requirements7 have varying degrees of safety, safeguards, or environmental 
significance. Therefore, the relative importance or significance of each violation is assessed'as 
the firsi step in ihe enforcement process.  

A Asessing Signifwance 

In assessing the significance of a noncompliance, the NRC considers four specific issues: 
(1) Actual safety consequences;' (2) potential safety conseiquences, including the considerati6n of 
risk information;'(3) potential for impacting the NRC's ability to perform its regulatory f'unction; 
and (4) an, willftil aspects of the violation.: ' -" .;"' 

For'certain types of violations at commeicial nuclear power plants, the NRC relies on 
iriforniation fiom'ihe Reactor Oversight Prioess's Significance Determi 'nation Process (SDP).', 
The SDP is -used to'i.,hlfiate the actual 6Mnd potential safety significance of inspection findings' to 
provide a risk-informed framewoik'for discussing and communicating the significance of 
inspection findings. Violations associated \with findings eivluated through the SDP are " 
addressed in Section IV.A.5. Violations at commercial nuclear power plants that are associated 
with inspection findings that cahnot be evalua-ted ihrough" the SDP (i.e., ',iolations that may 
impact the NRC's ability for oversight of licensed aciivities and violaiions that inrolve.  
willfulness:,including discnminiti6n) ar 'ýialua'td in' accordancwith-ithe guida'c'e in 
Sections"IV.A.I-thr'i gh JV;A'4 and Secti6n'IV.B. Vi'lati6ns that are asciated with inspecti6n 
findings with actual c6nsequences are evaluated in'accordane'with the 'guidance in " 
Section IV.A5.c. ' .

.Actual Safety Consequences."- In evaluiting actual safety coise4uences, the NIRC 
considers issues such as actual onsite or offsite releasei6f radiation,'bnsite'6"r offsite'radiatio'in' 
exposures, accidental criticalities, core damage, loss of significant safetyjbarriers, loss of control 
of radioactive- maiterial -r radiol6gical emergencies7'(See Sectiofi IV.A.5.c for guidance on 
violations thati air ~iait ed with SDP'findingi "with act-ual c'xisecjuehces.) 

2. Poteitial Safety'Conse-quen'ces.2'Ini'i aatin•'n otential safety consequences; the NRC' 
considers the realistic likelihood of Affe6ting safey, i.e., the existence 'of ciedible s'cenari6s with 
potentially significaintatual consquences.- The NRC will use risk'information wherever 

i" he term requirement as used inthis policy means a b such as 'astatute, 

regulation, license conditio6, techilal'spe*ificationhor'order.- "'' ' ' - "', ,;'
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possible in assessing significance and assigning severity levels. A higher severity may be 
warranted for violations that have greater risk significance and a lower severity level may be 
appropriate for issues that have low risk significance. Duration is an appropriate consideration in 
assessing the significance of violations.  

3. Impacting the Regulatory Process. The NRC considers the safety implications of 
noncompliances that may impact the NRC's ability to carry out it statutory mission.  
Noncompliances may be significant because they may challenge the regulatory envelope upon 
which certain activities were licensed. These types of violations include failures such as: 
failures to provide complete and accurate information, failures to receive prior NRC approval for 
changes in licensed activities, failures to notify NRC of changes in licensed activities, failure to 
perform 10 CFR 50.59 analyses,.reporting failures, etc., Even inadvertent reporting failures are 
important because many of the surveillance, quality control, and auditing systems on which both 
the NRC and its licensees rely in order to monitor compliance with safety standards are based 
primarily on complete, accurate, and timely recordkeeping and reporting. The existence of a 
regulatory process violation does not automatically mean that the issue is safety significant. In 
determining the significance of a violation, the NRC will consider appropriate factors for the 
particular regulatory process violation. These factors may include: the significance of the 
underlying issue, whether the failure actually impeded or influenced regulatory action, the level 
of individuals involved in the failure and the reasonableness of the failure given their position 
and training, and whether the failure invalidates the licensing basis. Factors to consider for 
failures to provide complete and accurate information are addressed in Section IX of this policy.  

Unless otherwise categorized in the Supplements to this policy statement, the severity 
level of a violation involving the failure to make a required report to the NRC will be based upon 
the significance of and the circumstances surrounding the matter that should have been reported.  
However, the severity level of an untimely report, in contrast to no report, may be reduced 
depending on the circumstances surrounding the matter. A licensee will not normally be cited for 
a failure to report a condition or event unless the licensee was actually aware of the condition or 
event that it failed to report. A licensee will, on the other hand, normally be cited for a failure to 
report a condition or event if the licensee knew of the information to be reported, but did not 
recognize that it was required to make a report.  

4. Willfulness. Willful violations are by definition of particular concern to the 
Commission because its regulatory program is based on licensees and their contractors, 
employees, and agents acting with integrity and communicating with candor. Willful violations 
cannot be tolerated by either the Commission or a licensee. Therefore, a violation may be 
considered more significant than the underlying noncompliance if it includes indications of 
willfulness. The term "willfulness" as used in this policy embraces a spectrum of violations 
ranging from deliberate intent to violate or falsify to and including careless disregard for 
requirements. Willfulness does not include acts which do not rise to the level of careless 
disregard, e.g., negligence or inadvertent clerical errors in a document submitted to the NRC. In 
determining the significance of a violation involving willfulness, consideration will be given to
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such factors as the position and responsibilities of the person involved in the violation (e.g., 
licensee official8 or non-supervisory employee), the significance of any underlying violation, the 
intent of the violator (i.e., careless disregard or deliberateness), and the economic or other 
advantage, if any, gained as a result of the violation. The relative weight given to each of these 
factors in arriving at the significance assessment will be dependent on the circumstances of the 
violation. However, if a licensee refuses to correct a minor violation within a reasonable time 
such that it willfully continues, the violation should be considered at least more than minor.  
Licensees are expected to take significant remedial action in responding to willful violations 
commensurate with the circumstances such that it demonstrates the seriousness of the violation 
thereby creating a deterrent effect within the licensee's 6rganization.  

5. Significance Determination Process.. The Reactor Oversight Process uses a.  
Significance Determination Process (SDP) to determine the safety significance of most 
inspection findings identified at commercial nuclearpower plants. Depending on their 
significance, inspection findings are assigned colors of-green, white, yellow, or red. The Reactor 
Oversight Process uses an Agency Action Matrix to determine the appropriate agency response.  
If violations that are more than minor are associated with these inspection findings, they will be 
documented and may or may not be cited deperidiýg on thes'fety significance. These violations 
are not normally assigned severity levels, nor are they normally subject to civil penalties.  

NOTE: Violations associated with inspection' findings that are not evaluated through the 
SDP will be assigned severity levels in accordance with Section IV.B and will be subject 

, to civil penalties in' accordance with Section VI.C.  

a. Violations -Associated with Findings of Very Low Safety Significance , 

Violations associated with findings that the SDP evaluates as having very low safety 
significance (i.e., green) will normally be described in inspection reports as Non-Cited 
Violations (NCVs). The finding will be categorized by the assessmeiit process within the 
licensee response band. However, a Notice of Violation (NOV) will be issued'if tie issue meets 
one of the three applicable exceptions in Section VI.A.1. The Commission recognizes that 
violations exist below this category that are of minimal safety or environriieiftal significance..  
While licensees must correct these minor violations, the' don't normally' warrant documentation 
in inspection reports and do not warrant enforcement action. To the extent such •iolatioins are 
described, they will be noted as violations of minor significance ihataie not subject to I 

enforcement action. , , ,.: ,,., , 

96he term "licensee official" as used in this policy statement means a first-line supervisor or above, a liensed 

individual, a radiation safety officer, or aniauthonized user of licenrsd material whether or not listed on alicense.  
Notwithstanding an individual's job title, severity level categorization for willful acts involving individuals who can 
be considered licensee officials will consider several factors, including the position of the individual relative to the 
licensee's organizational structure and the individual's responsibilities relative to the oversight of licensed activities 
and to the use of licensed material.
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b. Violations Associated with Findings of Low to Moderate, or Greater Safety 
Significance 

Violations associated with findings that the SDP evaluates as having low to moderate 
safety significance (i.e., white), substantial safety significance (yellow), or high safety 
significance (red) will be cited in an NOV requiring a written response unless sufficient 
information is already on the docket. The finding will be assigned a color related to its 
significance for use by the assessment process. The Commission reserves the use of discretion 
for particularly significant violations (e.g. an accidental criticality) to assess civil penalties in 
accordance with Section 234 of the Atomic Energy Act of 1954, as amended.  

c. Violations Associated with Actual Consequences 

Violations that involve actual consequences such as an overexposure to the public or 
plant personnel above regulatory limits, failure to make the required notifications that impact the 
ability of Federal, State and local agencies to respond to an actual emergency preparedness (site 
area or general emergency), transportation event, or a substantial release of radioactive material, 
will be assigned severity levels and will be subject to civil penalties.  

B. Assigning Severity Level 

For purposes of determining the appropriate enforcement action, violations (except the 
majority of those associated with findings evaluated though the SDP) are normally categorized in 
terms of four levels of severity to show their relative importance or significance within each of 
the following eight activity areas: 

I. Reactor Operations; 
II. Facility Construction; 
III. Safeguards; 
IV. Health Physics; 
V. Transportation; 
V!. Fuel Cycle and Materials Operations; 
VII. Miscellaneous Matters; and 
VIII. Emergency Preparedness.  

Licensed activities will be placed in the activity area most suitable in light of the 
particular violation involved, including activities not directly covered by one of the listed areas, 
e.g., export license activities. Within each activity area, Severity Level I has been assigned to 
violations that are the most significant and Severity Level IV violations are the least significant.  
Severity Level I and II violations are of very significant regulatory concern.9 In general, 

9 Regulatory concern pertains to primary NRC regulatory responsibilities, i.e., safety, safeguards, and the 
environment.
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violations that are included in these severity categories involve actual or high potential 
consequences on public health and safety. ' Severity Level IH violations are cause for significant 
regulatory concern. Sevenity Level IV violations are rless serious but are of more than minoi 
concern. Violaii6ns at'Severity Level ]V'involve noncompliance with NRC requirements that are 
not considered significant based on risk. This should not benmisuinderstood to imply that 
Sev&ity Level IV issues have no risk sigiificance. " 

The Commission recognizes that there are other violations of minor safety or 
environmental concern that are below the level of' signific~ance of Severiity Level IV violations.  
While licensees must correct these minor violations, they don't normally warrant documentation 
in inspection reports'or inspection records and do not wafr'ant enforcement acti6n. To the extent 
sutch -violiti6ns are described, they will be- noted aS violations of minor significance that are- Inot 
subject to enforcement action. ' 

Comparisons of significance betwe6n activity areas 'are inappropriate. For example, the 
immediacy of any hazard to the public associated with Severity Level I violations in Reactor 
Ojeriiion`s is' i•bt-dirc'tly comparable to thai associated with Severity Le vel I violations in' 
Facility Construction.  

Sutipleiinnts I through'VIII provide exiamples'and'serve as guidance in determining the 

appropnate' seve'rity level for violations in'each'of the eight'activity areas. However,'the, 
examples aie neither exhauistivx nor controlling. In addition, these examples do not create new, 
requirements.' Each-is designed to illustr/ate ihe significan&e that the'NRC 'places on aipariticular 
type of violation ,6f NRC r equiremefits. Each'of the examples in the' supplements is predicated 
oxi a, iolation of a regulatory requirement. ' "'"" '*

The NRC reviews each case being considered for enforcement action on its own merits to 
ensure that the Seventy of a violation is 6haraciedzedd at the level best siuitedto the significance 
of the particular violaition. . .. " ' ' ' * ' ' ...  

-V. PREDECISIONAL-ENFORCEMENT CONFEREIN'CES-" 

When-the NRC laimnrs of a poteintialviiolation for 'which -scalated enforcement' action ' 
appears to be warranted, or recurring nonconformance on the part of a conitractor, the'NRC may 
provide an opportunity for a predecisional enforcement conference with the licensee, contractor, 
or other person'before taking enforcmieni actioni.'The purpose of the predec'ison'al enforcement 
conference is t6 obtain inf6rmation that 'will assist the NRC in determining the appropriate" 
enf6rceiment action, sukh as: (1)'a common understiiading of facts'root causes, and missed: 
opportunities associated with the apparent violations;' (2) a'co'imon uiiderstanding of corrective 
actions taken or planned; and (3) a common understanding of the significance of issues and the 
need for lastin'g comprehensive corrective action. ... .  S. .0
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The NRC may conduct Regulatory Conferences (in lieu of predecisional enforcement 
conferences) to discuss the significance of findings evaluated by the Reactor Oversight Process's 
SDP when apparent violations are associated with potentially significant findings. The purpose 
of Regulatory Conferences is to get information from licensees on the significance of findings 
evaluated through the SDP whether or not violations are involved. Because the significance 
assessment from the SDP determines whether or not escalated enforcement action will be issued 
(i.e., a Notice of Violation associated with a white, yellow, or red SDP finding), a subsequent 
predecisional enforcement conference is not normally necessary.  

If the NRC concludes that it has sufficient information to make an informed enforcement 
decision involving a licensee, contractor, or vendor, a predecisional enforcement conference will 
not normally be held. If a predecisional enforcement conference is not held, the licensee may be 
given an opportunity to respond to a documented apparent violation (including its root causes 
and a description of planned or implemented corrective actions) before the NRC takes 
enforcement action. However, if the NRC has sufficient information to conclude that a civil 
penalty is not warranted, it may proceed to issue an enforcement action without first obtaining 
the licensee's response to the documented apparent violation.  

The NRC will normally provide an opportunity for an individual to address apparent 
violations before the NRC takes escalated enforcement action. Whether an individual will be 
provided an opportunity for a predecisional enforcement conference or an opportunity to address 
an apparent violation in writing will depend on the circumstances of the case, including the 
severity of the issue, the significance of the action the NRC is contemplating, and whether the 
individual has already had an opportunity to address the issue (e.g., an Office of Investigation or 
a Department of Labor hearing).  

During the predecisional enforcement conference, the licensee, contractor, or other 
persons will be given an opportunity to provide information consistent with the purpose of the 
conference, including an explanation to the NRC of the immediate corrective actions (if any) that 
were taken following identification of the potential violation or nonconformance and the 
long-term comprehensive actions that were taken or will be taken to prevent recurrence.  
Licensees, contractors, or other persons will be told when a meeting is a predecisional 
enforcement conference.  

A predecisional enforcement conference is a meeting between the NRC and the licensee.  
Conferences are normally held in the regional offices and are normally open to public 
observation. Predecisional enforcement conferences will not normally be open to the public if 
the enforcement action being contemplated: 

(1) Would be taken against an individual, or if the action, though not taken against an 
individual, turns on whether an individual has committed wrongdoing;
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(2) Involves significant personnel failures where the NRC has requested that the 
individual(s) involved be present at the conference; 

(3) Is based on findings of an NRC Office of Investigations report that has not been 
publicly disclosed; or, 

"(4) Involves safeguards information, Privacy Act information; or information which could 
be considered proprietary, 

In addition, conferences will not normally be open to the public if: t. 4 ..  

.(5) The conference involves medical Minsadministrations or overexposures and the,. -

conference cannot be conducted without disclosing the exposed individual's name; or .  

-- (6) The conference will be condudted by telephone or the conference will be conducted at 

a relatively small licensee's facility. .... - - • 

'Notwithstanding meeting any of these criteria, a predecisional enforcement conference 
may still be open if the conference involves issues related to an ongoing adjudicatory proceeding 
with one or more interveners or where the evidentiary basis for the conference is a matter of.  
public record, such as an adjudicatory decision by the Department of Labor.-Ii addition,., 
notwithstanding the normal criteria for opening or closing predecisional enforcement ,... ,.  
conferences, confeierices may either be open or closed to the public, with the approval of the.  
Executive Director for Operations, after balancing thebenefit of the public's observation against 
the potential impact on the agency's decision-making process in a paiticular case.  

The NRCwil notify he licensee t the predecisional enforcement conference will be 
"openC's public observation. Consistent with the agency's policy on open meetings (included on: 
the i.RC's Public Meeting W~eb'site), the NRC intends to announce open conferences normally it 
least 10 calendar days in advance of conferences'. Conferefices will be announced on the Internet 
at the NRC Office of Enforcement's h-omepage (w• w"wnrc.gov/OE-) rand on the Public Meeting 
Web site (www.nrc.gov/NRC/PUBLIC/meet.html). ,.•dividuas who donot have Internet access 
may get assistance on scheduled conferences by, contacting the NRC staff at the Public Document 
Room, by calling toll-free 1-800-397-4209..In addition,,the NRC ywill normally issue a press 

---release and notify appropriate -State liaison-officers -that a predecisional enforcement conference 

has been scheduled and that it is open to public observation, 

-The public attending open predecisional enforcement conferences may observe may 
not participate in the conference. The purpose of conducting open conferences is not to :, 
maximize public attendpce, but rather to provide te public with opportunities to be informed of 

---NRC activities consistent with the NRC's ability to exercise its regulatory and safety .  

responsibilities.lThe•reore, memlbers `of the public will be allowed access to the NRC regional 

offices to attend open enforcement conferences in accordance with the "Standard Operating
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Procedures For Providing Security Support For NRC Hearings and Meetings," published 
November 1, 1991 (56 FR 56251). These procedures provide that visitors may be subject to 
personnel screening, that signs, banners, posters, etc., not larger than 18" be permitted, and that 
disruptive persons may be removed. The open conference will be terminated if disruption 
interferes with a successful conference. NRC's Predecisional Enforcement Conferences (whether 
open or closed) normally will be held at the NRC's regional offices or in NRC Headquarters 
Offices and not in the vicinity of the licensee's facility.  

For a case in which an NRC Office of Investigations (01) report finds that discrimination 
as defined under 10 CFR 50.7 (or similar provisions in Parts 30, 40, 60, 70, or 72) has occurred, 
the 01 report may be made public, subject to withholding certain information (i.e., after 
appropriate redaction), in which case the associated predecisional enforcement conference will 
normally be open to public observation. In a predecisional enforcement conference where a 
particular individual is being considered potentially responsible for the discrimination, the 
conference will remain closed. In either case (i.e., whether the conference is open or closed), the 
employee or former employee who was the subject of the alleged discrimination (hereafter 
referred to as "complainant") will normally be provided an opportunity to participate in the 
predecisional enforcement conference with the licensee/employer. This participation will 
normally be in the form of a complainant statement and comment on the licensee's presentation, 
followed in turn by an opportunity for the licensee to respond to the complainant's presentation.  
In cases where the complainant is unable to attend in person, arrangements will be made for the 
complainant's participation by telephone or an opportunity given for the complainant to submit a 
writteni response-to the licensee's priesentation.- If thi-icensee chooses to forego an enforc6meht
conference and, instead, responds to the NRC's findings in writing, the complainant will be 
provided the opportunity to submit written comments on the licensee's response. For cases 
involving potential discrimination by a contractor, any associated predecisional enforcement 
conference with the contractor would be handled similarly. These arrangements for complainant 
participation in the predecisional enforcement conference are not to be conducted or viewed in 
any respect as an adjudicatory hearing. The purpose of the complainant's participation is to 
provide information to the NRC to assist it in its enforcement deliberations.  

A predecisional enforcement conference may not need to be held in caes where there is a 
full adjudicatory record before the Department of Labor. If a conference is held in such cases, 
generally the conference will focus on the licensee's corrective action. As with discrimination 
cases based on OI investigations, the complainant may be allowed to participate.  

Members of the public attending open predecisional enforcement conferences will be 
reminded that (1) the apparent violations discussed at predecisional enforcement conferences are 
subject to further review and may be subject to change prior to any resulting enforcement action 
and (2) the statements of views or expressions of opinion made by NRC employees at 
predecisional enforcement conferences, or the lack thereof, are not intended to represent final 
determinations or beliefs.
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- When needed to protect the public health and safety or common defense and security, 
escalated enforcement action, such as the issuance of an immediately effective• order, will be 
taken before the conference. In these cases, a conference may be held after the escalated 
enforcement action is taken.  

VI. DISPOSITION OF VIOLATIONS .  

'This section describes the various ways the NRC can disposition violations. The manner 

-in-which'a yiolation is dispositiofied is intended t6 reflect the seriousness of the •violation and the 

circumstances involved. As previously stated, minor 'violations are not theý subject of 
enforcement action. While licensees must coii-6-c ttlie-• -i1ltion-sthey don't normally warrant 
documentation in inspection reports or inspection records. Other violations are documented and 
may be dispositioned as Non-Cited Violations, cite'd in Notices of Violation, or issued in 
conjunction with civil penalties or various types of orders. The NRC may also choose to exercise 
discretion and refrain from issuing enforcement action. (See Section VII.B, "Mitigation of 
Enforcement Sanctions.") As discussed further in'Sectioh VI.E, related aidministr'ative actions 
such as Notices of Nonconformance, Notices of Deviation, Confirmatory Action Letters, Letters 
of Reprimand, and Demands for Information are used to supplement the enforcement program.  

.In determining the a'pprorpi-iateregulatory response, the NRC will c6nsider enforcement' actions 
taken by other Federal or State regulatd•r bddies hiiving'6ohcurrent jurigdirtion, such as in 
transportation matters.  

..-- A. Non-Cited Violation (NCV) 

A Non-Cited Violation (NCV) is the term used to describe a method for dispositioning a 

Severity Level IV violation or a'violaticon ass6iated with a findinig that the Reactor Oversight 
Piocess's SDP evaluates as having very 16WSafetysig'fificaiic(e'i.e., green). These issiuesare 

documented as violations in inspection reports (or ins.peticio'recbrds'foir some -materials 
licensees) to establish public records of the violations, but are not cited in Notices of Violation 
which normally require' written responsesifrmo 1icin-sees (s•e' Section VI.B below).  
Dispositioning violations in this manner does not eliminate the NRC's emphasis on compliance 
with requirements nor the importance of maintaining safety. Licensees are still responsible for 

maintaining safety •aJ comiplianceand must take steps to ýtddres orre~ff!e actions for these 
violations. Whileiceiseesre notre�u�d�0�P�r•ide wtteri'responses t6 NCVs, this approach 

.a11ows-licensees to udispute'violation desciibed 'NCVs..'-The following sections describe the 

circumstances under which a violation may or may not be dispositioned as anNNCV. '' 

•" :: "' ; • • :" '" .. .. . Pdwer Reactor-Licen ees .. ", ' -''F',,t.. Z . ;i',t"."•,' 5 ,"', 

Severity L•el IV violationsan violatiohs-associated',,th je&en SDP findings are, 

normally dispositioned as NCVs. Violations dispositioned as NCVs will be described in 

inspection reports, although the NRC will close these violations based on their being entered into 

the licensee's c6rrective" action program.- Atthe tim6'a'vi6lation'is closed in an inspection report, 
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the licensee may not have completed its corrective actions or begun the process to identify the 
root cause and develop action to prevent recurrence. Licensee actions will be taken 
commensurate with the established priorities and processes of the licensee's corrective action 
program. The NRC inspection program will provide an assessment of the effectiveness of the 
corrective action program. In addition to documentation in inspection reports, violations will be 
entered into the Plant Issues Matrix (PIM). Because the NRC will not normally obtain a written 
response from licensees describing actions taken to restore compliance and prevent recurrence of 
these violations, this enforcement approach places greater NRC reliance on licensee corrective 
action programs. Any one of the following circumstances will result in consideration of an NOV 
requiring a formal written response from a licensee.  

a. The licensee failed to restore compliance within a reasonable time after a violation was 
identified.  

b. The licensee did not place the violation into a corrective action program to address 
recurrence.  

c. The violation is repetitive'0 as a result of inadequate corrective action, and was 
identified by the NRC. NOTE: This exception does not apply to violations associated with green 
SDP findings.  

d. The violation was willful. Notwithstanding willfulness, an NCV may still be 
appropriate if: 

(1) The licensee identified the violation and the information concerning the violation, 
if not required to be reported, was promptly provided to appropriate NRC personnel, such as a 
resident inspector or regional branch chief; 

(2) The violation involved the acts of a low-level individual (and not a licensee 
official as defined in Section IV.A); 

(3) The violation appears to be the isolated action of the employee without 
management involvement and the violation was not caused by lack of management oversight as 
evidenced by either a history of isolated willful violations or a lack of adequate audits or 
supervision of employees; and 

(4) Significant remedial action commensurate with the circumstances was taken by 
the licensee such that it demonstrated the seriousness of the violation to other employees and 
contractors, thereby creating a deterrent effect within the licensee's organization.  

"°A violation is considered "repetitive" if it could reasonably be expected to have been prevented by the 
licensee's corrective action for a previous violation or a previous licensee finding that occurred within the past 2 
years of the inspection at issue, or the period within the last two inspections, whichever is longer.
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The approval of the Director, Office of Enforcement, with consultation with the Deputy, 
Executive Director as warranted, is required for disposiiioning willful violations as NCVs.  

2. - 7. [Reserved] 

8. All Other Licensees 

Severity Level IV violatiofis that are dispositione asNCVs will be described in 
inspection reports (or inspection records for some materials licensees) and will include a brief 
description of the corrective action the licensee has •either taken or planned to take. Any one of 
the following circumstances will result in consideration of an NOV requiring a formal written 
response fromra licensee. 

a. The licensee failed to identify thf iolation;" 

b. The licensee did not correct or commit to corrict the violation within a ieasonable time 
by specific corrective acti6n committed to by-th6 end of theinspectionincluding immediate 
corrective action and comprehensive corrective action to prevent recurrence; and 

c. The violation is repetitive as a result'bf.inadequafe corrective action; 

d. The violation was willful. Notwithstanding'willfuliess, an NCV rfay sl 
appropriate if it meets the criteria in Section VI.A.I.d. .  

T;e approval of the Director,Office of Enforcement, wvith cofisultation with the Deputy.  
Executive Director as wa rranted, is required for dispositioning willful violaitiffi as NCVs.', 

" f TB. Ntice of Voladon 

A Notice of Violation-is a written notice settmig forth one oi more v;iolaionris ofa l~gally, 
binding requirement. The Notice of Violation normally requires the recipient to pi-vide ad 
written statement describing (1) the reasons for the violation or, if contested, the basis for 
disputing the ovilation; (2) correctiv& steps that hav been taken and the'results achieved; .-...  

(3)'corrective steps that will be takeinto prevent recurience; arid (4) ihe date when full 
compliance will be achieved: The NRC may waive-all br portions of a written response to the 
extent that relevant information has already been provided to the NRC in writing or documented 
in an NRC inpection report or-inspection reo6id•'The .NRC mayieqP re responses to Notices of 
Violation to be under oath. Normally, rasponsesyunder oi wil be required only t conoeticeson 

"An NOV is warranted when a licensee identifies a violation as a result of an event where the root cause of the 
event is obvious or the licensee had prior opportunity to identify the problem but failed to take action that would 
have prevented the event. Disposition as an NCV may be warranted if the licensee demonstrated initiative in 
identifying the violation's root cause.
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with Severity Level I, II, or 11 violations; violations associated with findings that the SDP 
evaluates as having low to moderate, or greater safety significance (i.e., white, yellow, or red); or 
orders.  

Issuance of a Notice of Violation is normally the only enforcement action taken for 
Severity Level I, II, and IlI violations, except in cases where the criteria for issuance of civil 
penalties and orders, as set forth in Sections VI.C and VI.D, respectively, are met.  

C. Civil Penalty 

A civil penalty is a monetary penalty that may be imposed for violation of (1) certain 
specified licensing provisions of the Atomic Energy Act or supplementary NRC rules or orders; 
(2) any requirement for which a license may be revoked; or (3) reporting requirements under 
section 206 of the Energy Reorganization Act. Civil penalties are designed to deter future 
violations both by the involved licensee and other licensees conducting similar activities. Civil 
penalties also emphasize the need for licensees to identify violations and take prompt 
comprehensive corrective action.  

Civil penalties are normally assessed for Severity Level I and II violations and knowing 
and conscious violations of the reporting requirements of section 206 of the Energy 
Reorganization Act. Civil penalties are considered for Severity Level In violations.  

Civil penalties are also considered for violations associated with inspection findings 
evaluated through the Reactor Oversight Process's SDP that involved actual consequences, such 
as an overexposure to the public or plant personnel above regulatory limits, failure to make the 
required notifications that impact the ability of Federal, State and local agencies to respond to an 
actual emergency preparedness event (site area or general emergency), transportation event, or a 
substantial release of radioactive material. (Civil penalties are not proposed for violations 
associated with low to moderate, or greater safety significant findings absent actual 
consequences.) 

Civil penalties are used to encourage prompt identification and prompt and 
comprehensive correction of violations, to emphasize compliance in a manner that deters future 
violations, and to serve to focus licensees' attention on significant violations.  

Although management involvement, direct or indirect, in a violation may lead to an 
increase in the civil penalty, the lack of management involvement may not be used to mitigate a 
civil penalty. Allowing mitigation in the latter case could encourage the lack of management 
involvement in licensed activities and a decrease in protection of the public health and safety.
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1. Base Civil Penalty 

The NRC imposes different levels of penalties for different severity level violations and 
different classes of licensees, contractors, and bther persons. Tables lA aifd 1B show the base 
civil penaltie's foiraiiotis ieact6r, fuel cycle, ýndl niatenials programs. (Civil penalties issued to 
.individuals are determined on a cas-'-by-case'basis.) The structure of these tables generally takes 
into accobini lhe grait, 'of the violation as a pirimhi'ý consideriation and the ability to pay as a 
secondary consideration. Generally, operatibnis involving greater nuclea-r'material inventories 
.and greater potential consequences to the pbblic and.license'6mIpl6yees-ieceive higher civil 
penalties: R&girdifig the e6fidýr fatior of ibility, ofyarious classes 6tf licernsee's to pay~the 
civil penalties, it is not the NRC's intention that the e6onbn•ni6 imipact of acivil plialty be so 
severe that it puts a licensee out of business (6rdirs,'i-aihei than civil penialties',' are' used when the 
intent is to suspend or terminate licensed activities) or adversely afects alicen'se's ability to 
safely cohduct licbns6d ktiEities: 'The deterrerit dffe' 6f Civil perfl6lties is best served when the 
amounts of the penalties take into account a licenseesability' to pay. In determining the amount 
of civil penalti6s f6rlicensees for wh6ro the'tfbles'do not reflect the ability to pay or the gravity 
of the violation,-the NRC will consider necessary increases or decreases on a case-by-case basis.  
Normally, if a licensee can demonstrate financial hardship, the NRC will consider payments over 
time, including interest, rather than reducing the amount of the civilpenalty. However, where a 
licensee claims financial hardship, the licensee will normally be required to address why it has 
sufficient resources to safely conduct licensed'activities and pay license and inspection fees.  

-,, _ ' 9 f 

- ' .  

-' I, '~. I>, 'S 7
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TABLE lA--BASE CIVIL PENALTIES

a. Power reactors and gaseous diffusion plants ...................... $110,000 
b. Fuel fabricators authorized to possess Category I 

or II quantities of SNM ....................................... $55,000 
c. Fuel fabricators, industrial processors,' 

and independent spent fuel and monitored 
retrievable storage installations ................................. $27,500 

d. Test reactors, mills and uranium conversion 
facilities, contractors, waste disposal licensees, 
industrial radiographers, and other large 
material users ............................................... $11,000 

e. Research reactors, academic, medical, 
or other small material users2 .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $5,500 

'Large firms engaged in manufacturing or distribution of byproduct, source, or special nuclear material.  
'This applies to nonprofit institutions not otherwise categorized in this table, mobile nuclear services, 

nuclear pharmacies, and physician offices.  

TABLE 1B--BASE CIVIL PENALTIES 

Severity Level Base Civil Penalty Amount 
(Percent of amount listed in Table 1A) 

I ..................................... 100% 
H ..................................... 80% 
III ..................................... 50% 

2. Civil Penalty Assessment 

In an effort to (1) emphasize the importance of adherence to requirements and 
(2) reinforce prompt self-identification of problems and root causes and prompt and 
comprehensive correction of violations, the NRC reviews each proposed civil penalty on its own 
merits and, after considering all relevant circumstances, may adjust the base civil penalties 
shown in Table IA and lB for Severity Level I, II, and III violations as described below.  

The civil penalty assessment process considers four decisional points: (a) whether the 
licensee has had any previous escalated enforcement action (regardless of the activity area) 
during the past 2 years or past 2 inspections, whichever is longer; (b) whether the licensee should 
be given credit for actions related to identification; (c) whether the licensee's corrective actions 
are prompt and comprehensive; and (d) whether, in view of all the circumstances, the matter in
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question requires the exercise of discretion. Although each of these decisional points may have 
several associated considerations for any given case, the outcome of the assessment process for 
each violation or problem, absent the exercise of discretion, is limited to one of the following 
three results: no civil penalty, a base civil penalty, or a base civil penalty escalated by :100..  
percent. The flow chart presented below is a graphc representation of thecivil penalty 

assessment process.• 

z" ;" " ,* YES - violatio 

YES ?P NONCc o 

let, . Violation 
-ESCALATED PROCESS 0 NO Cre tfor & 

Severtity evel I,1 Hwillful Identification . - m 
and 0I Violations ? I " C " 
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NO 'm • fortl 

Whn.heNR etrmne.ha ano-wlfuTSveiyLEveS ioaino polem asl " 

coffect"Notieol f 
Actio violatim 

• NO - &a 

CM Penalty 

am "'Initial Escalated Actdion" 

SWhen the NRC determines that a non-willful Severity Level MI violation or problem has 

occir'red, aind ihe licensee has hot had An previous escalated actions (regardless of the activity 
area) during the'past 2 years or 2 inspections, whicheveiis longer, the NRC will'consider" " 
whether the licensee's corrective action for the present violation or problem is reasonably prompt 
and compi'ehensive (s6e'the discussion underiSection VI.C.2.e, below).' Using 2 years as the 
basis for assessment is expected to cover most ýituati6ns, butcofisideiring i slightly longer or 
shorter periodmight be warranted based on the circumstances of a particular case. The starting 
point of this period should be considered the'date w hen the licensee was put on notice of the need 
to take corrective action. For a licensee-identified violation -or an event, this Would be-Wihen the 
licensee is aware that a problem or violation exists requiring corrective action. For an NRC
identified violation, the starting pofint Xvould be- when the NRC puts the licensee on niotice, which 
could be during the inspection, at the inspection exit meeting, or as piAt of tost-inspection 
communication.  

If the corrective action is judged to be prompt and comprehensive, a Notice of Violation 
normally should be issued with no associated civil penalty. If the corrective action is judged to 
be legs thar prompt and comprehensive, the Notice of Violation normally should be issued with a 
base, cvil penalty. s . " .-. * 

-- , 
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b. Credit for Actions Related to Identification

(1) If a Severity Level I or HI violation or a willful Severity Level III violation has 
occurred--or if, during the past 2 years or 2 inspections, whichever is longer, the licensee has 
been issued at least one other escalated action--the civil penalty assessment should normally 
consider the factor of identification in addition to corrective action (see the discussion under 
Section VI.C.2.c, below). In these circumstances, the NRC should consider whether the licensee 
should be given credit for actions related to identification.  

In each case, the decision should be focused on identification of the problem requiring 
corrective action. In other words, although giving credit for Identification and Corrective Action 
should be separate decisions, the concept of Identification presumes that the identifier recognizes 
the existence of a problem, and understands that corrective action is needed. The decision on 
Identification requires considering all the circumstances of identification including: 

(i) Whether the problem requiring corrective action was NRC-identified, licensee
identified, or revealed through an event 12; 

(ii) Whether prior opportunities existed to identify the problem requiring corrective 
action, and if so, the age and number of those opportunities; 

(iii) Whether the problem was revealed as the result of a licensee self-monitoring 
effort, such as conducting an audit, a test, a surveillance, a design review, or troubleshooting; 

(iv) For a problem revealed through an event, the ease of discovery, and the degree of 
licensee initiative in identifying the root cause of the problem and any associated violations; 

(v) For NRC-identified issues, whether the licensee would likely have identified the 
issue in the same time-period if the NRC had not been involved; 

(vi) For NRC-identified issues, whether the licensee should have identified the issue 
(and taken action) earlier; and 

"2An "event," as used here, means (1) an event characterized by an active adverse impact on equipment or 
personnel, readily obvious by human observation or instrumentation, or (2) a radiological impact on personnel or the 
environment in excess of regulatory limits, such as an overexposure, a release of radioactive material above NRC 
limits, or a loss of radioactive material. For example, an equipment failure discovered through a spill of liquid, a 
loud noise, the failure to have a system respond properly, or an annunciator alarm would be considered an event; a 
system discovered to be inoperable through a document review would not. Similarly, if a licensee discovered, 
through quarterly dosimetry readings, that employees had been inadequately monitored for radiation, the issue 
would normally be considered licensee-identified; however, if the same dosimetry readings disclosed an 
overexposure, the issue would be considered an event.
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(vii) For cases in which the NRC identifies the overall problem requiring corrective 
action (e.g., a priogrammniatic issue), the degree of licensee initiati•,e or lack of initiative in 
iden'tifying the problem or pro-blehis re"'quiring corrective action.  

(2) Although some cases may consider all of the above factors, the importance of each 
factbr will ýary'bas•d 'on the type of caseas discussed in' ihe following general guidance: 

(iy)' Liceisee-Identified.' When a'pioblern requiring corrective iction is licensee
identified (i.e., identified before tIhe problem ha's esulted in an e-vent), theNRC shbiild normally 
give the licehene cr6dit fdr actions related to identification, regirdleis of whether prnior
opporiunities •existed to identify the problem.  

- (ii) "Identified Throughai Eient. When a'lrobiem rý4uiring' crrective acti6nis 
identified through an event, the decision on whether to giveliheIlic-6nsee credit ior-actions related 
to identification normally should consider the ease of discovery, whether the event occurred as 
the result bf a licensee self-monitoring effort (i.e. whiethei the licensee wvas "looking for the 
problem"), the degree 6f licensee ifiitiative-in iteiitifying th 'problermori jpobleims requiring 
corrective actiion, 'and whether prior opportunities existed to identify the'jrobleifi.: 

Any of these considerations may be ovemding if parti6ulaily ntewvorthy or particularly 
"egregious. For e'xample, if the e"-'ent occinrred•as the i•eult of 6frlducting a'surýillance or similar 
self-monitoring effort (i.e. the licer'see was looking fo e the oroblem),thelicense'shruld .  

normally be given credit for identification. Even if the problem was easily discovered (e.g., 
revealed by a large spill of liquid), the NRC may choose to give credit because noteworthy 

licensee effort was exerted in ferreting but the root cause and associafed violations,'or simply 
because no prior opportunities (e.g.,'ji6ceduiaal cauiioris, post--'inainteriance testing, quality 
"control failures, readily obseirvable'parameter trenids, or reipeated ori 16ckeld-sin annunciator 
warnings) existed to identify the problei: 

(iii) NRC-Identified. When a problem requiring corrective action is NRC-idehtified, 
the decision oi whether to give the licensee -credit fr actiiohsrelatedtb deId~nificatidn should' 
normally be based on an additional i4uestion: ýsh6uld the hec'ensee have'rifasoniably identified the 
-problem (nd taken action) earlie'r? - : . -

In rn6stfcases, this reagoriing rhay be b6sed 'sirfiply on the ease of the NRC inspector's 
discovery (e.g. conduicting i walkdo•Wn, observing irf thie control iroom, reiforiming a 
confirmatory NRC radiation survey, hearing a cavitating pump, or finding a valve obviously out 
of position). In some cases, the licensee's missed opportunities to identify the problem might 
include a similar pievious violation", NRC or industry notices, internal audits, or readily 
observable trends. " " - " . F 

If the NRC identifies the violation but concludesithat, under the circumfistances.the 
licensee's actions related to Identification'were'not unreasofiable, ihe'matter would be treated as
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licensee-identified for purposes of assessing the civil penalty. In such cases, the question of 
Identification credit shifts to whether the licensee should be penalized for NRC's identification of 
the problem.  

(iv) Mixed Identification. For "mixed" identification situations (i.e., where multiple 
violations exist, some NRC-identified, some licensee-identified, or where the NRC prompted the 
licensee to take action that resulted in the identification of the violation), the NRC's evaluation 
should normally determine whether the licensee could reasonably have been expected to identify 
the violation in the NRC's absence. This determination should consider, among other things, the 
timing of the NRC's discovery, the information available to the licensee that caused the NRC 
concern, the specificity of the NRC's concern, the scope of the licensee's efforts, the level of 
licensee resources given to the investigation, and whether the NRC's path of analysis had been 
dismissed or was being pursued in parallel by the licensee.  

In some cases, the licensee may have addressed the isolated symptoms of each violation 
(and may have identified the violations), but failed to recognize the common root cause and 
taken the necessary comprehensive action. Where this is true, the decision on whether to give 
licensee credit for actions related to Identification should focus on identification of the problem 
requiring corrective action (e.g., the programmatic breakdown). As such, depending on the 
chronology of the various violations, the earliest of the individual violations might be considered 
missed opportunities for the licensee to have identified the larger problem.  

(v) Missed Opportunities to Identify. Missed opportunities include prior 
notifications or missed opportunities to identify or prevent violations such as (1) through normal 
surveillances, audits, or quality assurance (QA) activities; (2) through prior notice, i.e., specific 
NRC or industry notification; or (3) through other reasonable indication of a potential problem or 
violation, such as observations of employees and contractors, and failure to take effective 
corrective steps. It may include findings of the NRC, the licensee, or industry made at other 
facilities operated by the licensee where it is reasonable to expect the licensee to take action to 
identify or prevent similar problems at the facility subject to the enforcement action at issue. In 
assessing this factor, consideration will be given to, among other things, the opportunities 
available to discover the violation, the ease of discovery, the similarity between the violation and 
the notification, the period of time between when the violation occurred and when the 
notification was issued, the action taken (or planned) by the licensee in response to the 
notification, and the level of management review that the notification received (or should have 
received).  

The evaluation of missed opportunities should normally depend on whether the 
information available to the licensee should reasonably have caused action that would have 
prevented the violation. Missed opportunities is normally not applied where the licensee 
appropriately reviewed the opportunity for application to its activities and reasonable action was 
either taken or planned to be taken within a reasonable time.
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In some situations the missed opportunity is a violation in itself.-, In these cases, unless 
the missed opportunity is a Severity Level III violation in itself, the missed opportunity violation 
may be grouped with the other yiolations into a single Severity Level fI-"problem.", However, if 
the missed opportunity is the only violation, then it should not normally be counted twice (i.e., 
both as the violation and as a missed opportunity--"double counting") unless the number of 
opportunities missed was particularly significant.  

The timing of the missed opportunity should also be considered. While a rigid time-frame 
is unnecessary, a 2-year period should generally be considered for consistency in implementation, 
*as the period reflecting relatively current performance. - , 

(3) When the NRC determines that the licensee should receive credit for actions related to 
Identification; the civil penalty assessment should normally result in either no civil penalty or a 
base civil penalty, based on whether Corrective Action is judged to be reasonably prompt and 
comprehensive. ,When the licensee is not given credit for actions related to Identification, the 
civil penalty assessment should normally result in a Notice of Violation with either a base civil 
penalty or a base civil penalty escalated by 100 percent, depending on the quality of Corrective, 
Action, because the licensee's performance is clearly not acceptable.  

c. Credit for t and comprehensive Corrective Action. J 

The purpose of the Corrective Action factor~is to encourage licensees to (1) take the 
immediate actions necessary upon discovery of a violation that will re'store safety and compliance 
with the license, regulation(s), or other requirement(s); and (2) develop and implement (in a 
timely manner) the lasting actions that will not only prevent recurrence of the violation 6at issue, 
but will be appropriately comprehensive, given the significance and complexity of the violation, 
to prevent occurrence of violations with similar root causes.  

Regardless of other circumstances (e-g., past enforcement history, identification), the' 
licensee's corrective actions should always be evaluated as part of the civil penalty assessment 
process. As a reflection of the importance given to this factor, an NRC judginent that the 
licensee's corrective action has not been prompt and comprehensive will always result in issuing 

-,at least a base civil penalt.-. ... ."... r ." .•, . " ...  

In assessing this factor, consideration w'ill be given to the timeliness of the corrective 
action (including the promptness in developing the schedule for long term corrective action), the 
adequacy of the licensee's root cause analysis for the violation, and, given the significance and 
complexity of the issue, the comprehensiveness of the corrective action (i.e., whether the action 
is focused narrowly to the specific violation or broadly to the general area of concern). Even in 
cases when the NRC, at the time of the enforcement conference,-identifies additional peripheral 
or minor corrective action still'to be taken, the licensee may be given credit in this area, as long 
as the licensee's actions addressed the underling root cause and are considered sufficient to 
prevent recurrence of the violation and similarviolations. . . 5-. .*. - ,..
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Normally, the judgment of the adequacy of corrective actions will hinge on whether the 
NRC had to take action to focus the licensee's evaluative and corrective process in order to obtain 
comprehensive corrective action. This will normally be judged at the time of the predecisional 
enforcement conference (e.g., by outlining substantive additional areas where corrective action is 
needed). Earlier informal discussions between the licensee and NRC inspectors or management 
may result in improved corrective action, but should not normally be a basis to deny credit for 
Corrective Action. For cases in which the licensee does not get credit for actions related to 
Identification because the NRC identified the problem, the assessment of the licensee's corrective 
action should begin from the time when the NRC put the licensee on notice of the problem.  
Notwithstanding eventual good comprehensive corrective action, if immediate corrective action 
was not taken to restore safety and compliance once the violation was identified, corrective 
action would not be considered prompt and comprehensive.  

Corrective action for violations involving discrimination should normally only be 
considered comprehensive if the licensee takes prompt, comprehensive corrective action that 
(1) addresses the broader environment for raising safety concerns in the workplace, and 
(2) provides a remedy for the particular discrimination at issue.  

In response to violations of 10 CFR 50.59, corrective action should normally be 
considered prompt and comprehensive only if the licensee -

(i) Makes a prompt decision on operability; and either 

(ii) Makes a prompt evaluation under 10 CFR 50.59 if the licensee intends to maintain the 
facility or procedure in the as found condition; or 

(iii) Promptly initiates corrective action consistent with Criterion XVI of 10 CFR 50, 
Appendix B, if it intends to restore the facility or procedure to the FSAR description.  

d. Exercise of Discretion 

As provided in Section VII, "Exercise of Discretion," discretion may be exercised by 
either escalating or mitigating the amount of the civil penalty determined after applying the civil 
penalty adjustment factors to ensure that the proposed civil penalty reflects all relevant 
circumstances of the particular case. However, in no instance will a civil penalty for any one 
violation exceed $110,000 per day.  

D. Orders 

An order is a written NRC directive to modify, suspend, or revoke a license; to cease and 
desist from a given practice or activity; or to take such other action as may be proper (see 
10 CFR 2.202). Orders may also be issued in lieu of, or in addition to, civil penalties, as 
appropriate for Severity Level I, II, or III violations. Orders may be issued as follows:
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1. License Modification orders are issued when some change in licensee equipment, 
procedures, pers6nnel, or management cofitrols is fieces'say.' 

2. Suspension Orders may be used: 

"(a) '--To remove a threat to the publikhealth and safety, common defenseafid secuirity, 
or the envirofiment; 

(b) -.L, To stop facility constructiofi when, 

(i) Further work could preclude or significantly hinder the identification'or 6oriectibn 
of an improperly constructed safety-related system or component; or 

(ii) The licefisee's qu'ality' assurance program implementation is notadequate to 
provide confidence that construction activities are being pioperly carried out; 

(c) When the licensee has not responded adequately to'6ther enforcement action; 
(d) When thelicensee interferes with the cond^ct of an inspection or investigatiori• or 

'(e) 'For any reason not mentioned'above for which'licefhse revocation is legally 
authorized. , , 

Suspensions may apply to all or part of the licensed activity. Ordinarily, a licensed 
activity is not suspended (nor is a suspension prolonged) for f.ilure to comply with requirements 
where such failure is not willful and adequate corrective action has been taken.  

: 3. Revocation Orders may be used- "- -.  

- (a) 'When a licensee is unable or unwilling to- onfply with'NRC requirements, 

(b) When a licensee refuses to correct a violation; 

-(c)'' -When licensee does not respond toa Noticoe'6f Violation where a respIonse was 
required;"- L'.*:'' 2Zi. 2 .> : .  d - .. . . ;-' 

''"(d):" .When a licensee refuses to pay an' ap'licable fee under the Commission's *'" 

regulations; or •.:--"." -

(e) 'TFor anyother reason for which revocation is authorized unid&r section"186 of the 
Atomic Enrgy Act'(e.g.;•any conditidn which 'ýould warrani refusal of 'a license on an original 
application).,-!.  
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4. Cease and Desist Orders may be used to stop an unauthorized activity that has 
continued after notification by the NRC that the activity is unauthorized.  

5. Orders to non-licensees, including contractors and subcontractors, holders of NRC 
approvals, e.g., certificates of compliance, early site permits, standard design certificates, or 
applicants for any of them, and to employees of any of the foregoing, are used when the NRC has 
identified deliberate misconduct that may cause a licensee to be in violation of an NRC 
requirement or where incomplete or inaccurate information is deliberately submitted or where the 
NRC loses its reasonable assurance that the licensee will meet NRC requirements with that 
person involved in licensed activities.  

Unless a separate response is warranted under 10 CFR 2.201, a Notice of Violation need 
not be issued where an order is based on violations described in the order. The violations 
described in an order need not be categorized by severity level.  

Orders are made effective immediately, without prior opportunity for hearing, whenever it 
is determined that the public health, interest, or safety so requires, or when the order is 
responding to a violation involving willfulness. Otherwise, a prior opportunity for a hearing on 
the order is afforded. For cases in which the NRC believes a basis could reasonably exist for not 
taking the action as proposed, the licensee will ordinarily be afforded an opportunity to show 
why the order should not be issued in the proposed manner by way of a Demand for Information.  
(See 10 CFR 2.204) 

E. Related Administrative Actions 

In addition to NCVs, NOVs, civil penalties, and orders, the NRC also uses administrative 
actions, such as Notices of Deviation, Notices of Nonconformance, Confirmatory Action Letters, 
Letters of Reprimand, and Demands for Information to supplement its enforcement program.  
The NRC expects licensees and contractors to adhere to any obligations and commitments 
resulting from these actions and will not hesitate to issue appropriate orders to ensure that these 
obligations and commitments are met.  

1. Notices of Deviation are written notices describing a licensee's failure to satisfy a 
commitment where the commitment involved has not been made a legally binding requirement.  
A Notice of Deviation requests that a licensee provide a written explanation or statement 
describing corrective steps taken (or planned), the results achieved, and the date when corrective 
action will be completed.  

2. Notices of Nonconformance are written notices describing contractors' failures to 
meet commitments which have not been made legally binding requirements by NRC. An 
example is a commitment made in a procurement contract with a licensee as required by 10 CFR 
Part 50, Appendix B. Notices of Nonconformances request that non-licensees provide written
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exp!anations or statements describing corrective steps (taken or planned), the results achieved, 
the dates wheni corrective actions will be c'onplrpted, and measures taken to preclude recurrence.  

3. Confirmatory Action Letters are letters confirming a licensee's or contractor's 
agreement to take certain actions to remove significant concerns about health and safety, 
safeguards, or the environment.  

4. iter ofRe ri-n " •... " . . " .. .. .  

4.' Lettersof Reprimand are: letters addressed to individuals subject to Commission 
jurisdiction identifying a significant deficiency in their performance of licensed activities.  

5.tDemands for Information are demands for information from licensees or other 

persons for the purpose of enabling the NRC to determine whether an order or other enforcement 
action should be issued. ...  

VII. EXERCISE OF DISCRETION 
-pw t sa d n , '-,• : ... . ... : • " 

Notwithstanding the normal guidance contained in this 'policy, as provided in Section III, 
"Responsibilities," the NRC may choose to exeicise discretion and either escalate or mitigate 

.enforcement sanctions within the Commission's statutory authority to ensure that the resulting 
enforcement action takes into cbnsideratiori ýll of the relevihf circurmstances of the particular 
case.  

A. Escalation of Enfomce Sations 

The NRC considers violations categorized'at Severity l.vel I, 11, or Ill to be of significant 
regulatory concern. The NRC also considers'violations associated with findimns that the Reactor 
Oversight Process's Significance Determination Process evaluates as having low to moderate, or 
greater safety significance (i.e., white, yellow, -oi ed) t6 be'of significit-iegulatory concern. If 
the application of the normal guidance in th!ispolicy`d6es not resuilt'in an appropiriate sanction,'.  
with the approval of the Deputy Executive Director and consultation 'ith the EDO and;.  
Comrmssion,'as warranted,"the NRC may aply ' its full enforc'enment authority Where the action is 
warranted. NRC. action may include (1),escaating' civil penalties; (2Y)issuing appropriate orders; 
and (3) assessing civil penalties for continiuirn ;gviolati6s6i'n-ai -per day basis,:U•to the itatutory..  
limit of $110,000 per violation, per day.  

1. Civil Penailties 
-tNotwithstandinghe outcome of th& normal ciVil penaty assessment process a 

exrcsedi~c~t~ 'Iy piheprpsnal ivl 'rcsddressed in 
Secti6n VI.C, the NRC may exercise discretion by either proposing a ciwl penalty where .  
application of the factors would otherwise result in zero penalty or by escalating the amoiint of' 
the resulting civil penalty (i.e., base or twice the base civil penalty) to ensure that the proposed 
civil penalty reflects the significance of the circumstances. The Commission will be notified if 
the deviation in the amount of the civil penalty proposed under this discretion from the amount of
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the civil penalty assessed under the normal process is more than two times the base civil penalty 
shown in Tables 1A and lB. Examples when this discretion should be considered include, but 
are not limited to the following: 

(a) Problems categorized at Severity Level I or II; 

(b) Overexposures, or releases of radiological material in excess of NRC 
requirements; 

(c) Situations involving particularly poor licensee performance, or involving 
willfulness; 

(d) Situations when the licensee's previous enforcement history has been particularly 
poor, or when the current violation is directly repetitive of an earlier violation; 

(e) Situations when the violation results in a substantial increase in risk, including 
cases in which the duration of the violation has contributed to the substantial increase; 

(f) Situations when the licensee made a conscious decision to be in noncompliance in 
order to obtain an economic benefit; 

(g) Cases involving the loss of a source. In addition, unless the licensee self
identifies and reports the loss to the NRC, these cases should normally result in a civil penalty in 
an amount at least in the order of the cost of an authorized disposal of the material or of the 
transfer of the material to an authorized recipient; or 

(h) Severity Level II or Ill violations associated with departures from the Final Safety 
Analysis Report identified after March 30, 2000, for risk-significant items as defined by the 
licensee's maintenance rule program and March 30, 2001, for all other issues. Such a violation 
or problem would consider the number and nature of the violations, the severity of the violations, 
whether the violations were continuing, and who identified the violations (and if the licensee 
identified the violation, whether exercise of Section VII.B.3 enforcement discretion is 
warranted.) 

2. Orders 

The NRC may, where necessary or desirable, issues orders in conjunction with or in lieu 
of civil penalties to achieve or formalize corrective actions and to deter further recurrence of 
serious violations.
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3. Daily Civil Penalties

In order to recognize the added significance for those cases where a very strong message 
is warranted for a significant violation that continues for more than one'day, the NRC may 
exercise discretion and assess a separate violation and attendant civil penalty up to the statutory 
limit of $110,000 for each day, the violation coniinues: .TheNRC -may exercise~ihis discretion if a 
licensee was aware of or clearly should have been aware of a violation, or if the licensee had an 
opportunity to identify and correct the violation but failed to'do so.' 

B. Mitigation of Enforcement Sanctions 

The NRC may exercise discretion gnd refrain from issuing a civil penalty arid/or a Notice 
of Violation after considering the general prin'ciples'of this statement of policy and the 
surrounding circumstances. 3 The approval of the Director, Office of Enforcement, in 
consultation with the Deputy Executive Director, as warranted, is required for exercising 
discretion of the type described in Sections VHI.B.2 through VTI.B.6. The circumstances under 
which mitigation discretion should be considered include, but are not limited to the foll6wing: 

""1. [Reserved] -" 

2. Violations Identified During Extended Shutdowns or Work Stoppages 

The NRC may refrain from issuing a Notice of Violation or a proposed civil penalty for a: 
Severity Level 1I, Mi, or IV violation that'is identified after (i) the NRC has taken significant 
enforcement action based upon a major safety event contributing to an 'extended shutdown of an 
operating reactor or a material licensee (or a work stoppage at a constructioni site), or (ii) the
licensee enters an extended shutdown or work stoppage related to generally poor performance 
over a long period of time, provided that the violation'is documented in an inspection-report (or 
inspection records for some material cases) and that it meets all of the following criteria: 

(a) It was either licensee-identified as a result of a comprehlnsive program'for 
problem identification and correction that was developed in response to the shutdown or 
identified as a result of an employee allegation to the licensee; (If the NRC identifies the 
yiolation and all of the other criteria are met, the NRC should, determine wvhether 'nforcement 
action is necessary to achieve remedial action, or if discretion may still be appropriate.) 

- (b) -It is based upon'activities bf the'li6ensee prior to the events leading to te :" 
shutdown; L. , - ... ", '" .

1 3The mitigation discretion described in Sections VII.B.2 -VII.B.6 does not normally apply to violations..  asocte "wth issusi ev 'aluatd Sblý thD The Reac "tr ýsihtPes" associated i a _- . - - or Overight seoces will use the Agency Action Matrix to determine the agency response to performance issue:' The-Agency Action Matrix has'pro'Wsi6nsto cornsider 
extenuating circumstances that were previously addressed through enforcement mitigation.
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(c) It would not be categorized at Severity Level I;

(d) It was not willful; and 

(e) The licensee's decision to restart the plant requires NRC concurrence.  

3. Violations Involving Old Design Issues 

The NRC may refrain from proposing a civil penalty for a Severity Level IE or III 

violation involving a past problem, such as in engineering, design, or installation, if the violation 

is documented in an inspection report (or inspection records for some material cases) that 
includes a description of the corrective action and that it meets all of the following criteria: 

(a) It was a licensee-identified as a result of its voluntary initiative; 

(b) It was or will be corrected, including immediate corrective action and long term 
comprehensive corrective action to prevent recurrence, within a reasonable time following 

identification (this action should involve expanding the initiative, as necessary, to identify other 
failures caused by similar root causes); and 

(c) It was not likely to be identified (after the violation occurred) by routine licensee 
efforts such as normal surveillance or quality assurance (QA) activities.  

In addition, the NRC may refrain from issuing a Notice of Violation for a Severity 

Level II, III, or IV violation that meets the above criteria provided the violation was caused by 
conduct that is not reasonably linked to present performance (normally, violations that are at least 
3 years old or violations occurring during plant construction) and there had not been prior notice 
so that the licensee should have reasonably identified the violation earlier. This exercise of 

discretion is to place a premium on licensees initiating efforts to identify and correct subtle 
violations that are not likely to be identified by routine efforts before degraded safety systems are 
called upon to work.  

Section VHI.B.3 discretion would not normally be applied to departures from the FSAR if: 

(a) The NRC identifies the violation, unless it was likely in the NRC staff s view that 
the licensee would have identified the violation in light of the defined scope, thoroughness, and 

schedule of the licensee's initiative provided the schedule provides for completion of the 
licensee's initiative by March 30, 2000, for risk-significant items as defined by the licensee's 

maintenance rule program and by March 30, 2001, for all other issues; 

(b) The licensee identifies the violation as a result of an event or surveillance or other 

required testing where required corrective action identifies the FSAR issue;
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(c) The licensee identifies theyviolation but had prior opportunities to do so (was 
aware of thedepai'ture from the FSAR) and failed to correct it earlier;

"(d) _Thee is-,willfulriess associated with the violation; 

(e) The licengee fails to'make a report required by the identification of the departure 

from the FSAR; or 

'(f) The licensee 'either fails o take coipreliefisive corrective action or fails to 
appropriately expand the corrective actionf l rogram. Tliec ctive'action'should be broad with a 
defined scope and schedule...  

4. Violations Identified Dueto PreviouisEnforcement Action 

The NRC ma~y'refrain-froxh issuing' 'a NNotice of Violation or a proi~sed civil penalty for a 
Severity Level HI, III, br IV violation that is identified'after the NRC has taken enforcement, 
action, if the violation is documehted ji an ] s ctioi ,report (or inspectiofin-records for some 
mateial cases) that includes a descriptiofnof the'correItive action and that it meets all of the following criteria:

(a) It was licensee-identified as part of the corrective action for the'previous 
enforcement action; 

(b) It has the same or similar root cause as the violation for which enforcement action 
w as issued; .... .. . . . . ..  

(c) It does not substantially change thelsafety significance or the character of the 
regulatory concern arising out of the initial'violationi'and ' 

"(d) it ,as or will becorrected,'including immediate corrective action long term 

comprehensive corrective action to prevent recurrence; within a reasonable time following 
identificationi.folwn * ii ..  

(e) 'It Wo'Ul not be catgoriied at Seveity Level -I, 

5.Violations Involving Certain Discrimination Issues " - -

Enforcement discretion may be exercisedlfor disc i t as ie e de ' scinnunationfcases_ Wheni a licensee who, 

without the need for government intervention, identifies an issue of discrimination and takes 
prompt, comprehensive, and effective corrective action to address both the particular situation 
and the overall work environment for raising safety concerns. Similarly, enforcement may not be 
warranted where a complaint is filed with the Department of Labor (DOL) under Section 211 of 
the Energy Reorganization Act of 1974, as amended, but the licensee settles the matter before the
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DOL makes an initial finding of discrimination and addresses the overall work environment.  
Alternatively, if a finding of discrimination is made, the licensee may choose to settle the case 
before the evidentiary hearing begins. In such cases, the NRC may exercise its discretion not to 
take enforcement action when the licensee has addressed the overall work environment for 
raising safety concerns and has publicized that a complaint of discrimination for engaging in 
protected activity was made to the DOL, that the matter was settled to the satisfaction of the 
employee (the terms of the specific settlement agreement need not be posted), and that, if the 
DOL Area Office found discrimination, the licensee has taken action to positively reemphasize 
that discrimination will not be tolerated. Similarly, the NRC may refrain from taking 
enforcement action if a licensee settles a matter promptly after a person comes to the NRC 
without going to the DOL. Such discretion would normally not be exercised in cases in which 
the licensee does not appropriately address the overall work environment (e.g., by using training, 
postings, revised policies or procedures, any necessary disciplinary action, etc., to communicate 
its policy against discrimination) or in cases that involve: allegations of discrimination as a result 
of providing information directly to the NRC, allegations of discrimination caused by a manager 
above first-line supervisor (consistent with current Enforcement Policy classification of Severity 
Level I or II violations), allegations of discrimination where a history of findings of 
discrimination (by the DOL or the NRC) or settlements suggests a programmatic rather than an 
isolated discrimination problem, or allegations of discrimination which appear particularly 
blatant or egregious.  

6. Violations Involving Special Circumstances 

Notwithstanding the outcome of the normal enforcement process addressed in 
Section VI.B or the normal civil penalty assessment process addressed in Section VI.C, the NRC 
may reduce or refrain from issuing a civil penalty or a Notice of Violation for a Severity Level ll 
IIH, or IV violation based on the merits of the case after considering the guidance in this statement 
of policy and such factors as the age of the violation, the significance of the violation, the clarity 
of the requirement, the appropriateness of the requirement, the overall sustained performance of 
the licensee has been particularly good, and other relevant circumstances, including any that may 
have changed since the violation. This discretion is expected to be exercised only where 
application of the normal guidance in the policy is unwarranted. In addition, the NRC may 
refrain from issuing enforcement action for violations resulting from matters not within a 
licensee's control, such as equipment failures that were not avoidable by reasonable licensee 
quality assurance measures or management controls. Generally, however, licensees are held 
responsible for the acts of their employees and contractors. Accordingly, this policy should not 
be construed to excuse personnel or contractor errors.
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C. Notice of Enforcement Discretion for Power Reactors and Gaseous Diffusion Plants 

"On occasion, circumstances may arise where a power reactor's compliance with a 
Technical Specification (TS) Limiting Conditioh for Operation or with other license conditions 
would inr•olve an unnecessary plant transient or performance of testing, inspection, or system 
realigninent that is ifiihpropiiate with the sp ecific plant conditions, or unnecessary delaysin plant: 
startup withut(it-a corresponding health and safety'benefit'. Similarly, for a gaseous diffusion plant 
(GDP), cicunmstar 6ds'ma, arise where compliance with a Technical Safety Requirement (TSR)e 
or technical'specificatiofi.or other certificate condition would unnecessarily call for a total plant 
shutdown-or, notwithstandig that a safety, safeguards, or security feature was degraded or , 
inoperable, compliah&e Nilbbd unnecessaiil lplace'the plant in a transient or condition where
those features could be required. . .,, .  

In these circumstances, the NRC staff may choose not to enforce the applicable TS, TSR, 
or' ,ther license or eirtificate condition. This enforce"rimenti discretion, designated as a Notice of.  
Enforcement Discretion (NOED), will only be exercised if the NRC staff is clearly satisfied that 
the action is 6onsistent wiih 'pr6tecting the pubi6 health nd safety. The NRC staff may~also 
grant enforcement discretion i fcases involving severe weather or other natural phenomena, 
based upon balancing the public health and safety, or cofnim6n defense and security of noI t 
operatinfg-against'th 'potehtial radiological or other hazards associaied with continued operation, 
and a determination that gafety will'not be imipactel unacceptably by e-ercising this discretion.  

The Commission is to be informed expeditiously following the granting of an NOED in these., 
situations. A licensee or certificate holder seeking" the issuance of a NOED'must provide a.  
written justification, orin circumstances where good cause iishbwow, oial justification followed 
as soon as possible by written justification,'that'dociuimients the safety basis for the request and 
provides whatever oiler information necesary, for the NRC staff io make a decision on whether
to issue a NOED.  

The appropriate Regional Administrator, or his or her designee, may issue a NOED where 
the noncompliance'is temporary'and nonrecurng when. an amendment is not practical. .The 
Director, Office of Nuclear Reactor Regulatioii '6r" Office'ef Nuclear Materials Safetjand ,,.  
Saf ads,may ss NOED if the expected. -.  
noncomplance wll occur during the brief period of timei ii iiregpres the NRC staff to process an 
emergency or exigentlics e amienidxfitent underthe provisions oif 16 CFR'50.91 (a)(5) 6r a 
certficate amendment undr 10 CFR 76.45. The jperi'son exercising enrforcenm'ent discretion will 
docu`ri'mnt the decision-' "'"' '- . ....- ''......' "' 

For an operating reactor, this exercise of enforcement discretion is intended to minimize 
the potential safety consequences ofunnecessafry plant t' 'n's n with the accompanying 
operational risks and impacs or to ehmmatetesung, inspection, or system realignment which is 
inappropnlate for he particularplant c6nditions. For plants in a shutdown condition, exercisifig" .7 
enforcement diseetion is intended todreduce shutdown risk by,'agan, avoidmg testing, inspection 
or system realignment which is inappropriate for the particulariplant conditions, in that, it does
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not provide a safety benefit or may, in fact, be detrimental to safety in the particular plant 
condition. Exercising enforcement discretion for plants attempting to startup is less likely than 
exercising it for an operating plant, as simply delaying startup does not usually leave the plant in 
a condition in which it could experience undesirable transients. In such cases, the Commission 
would expect that discretion would be exercised with respect to equipment or systems only when 
it has at least concluded that, notwithstanding the conditions of the license: (1) The equipment or 
system does not perform a safety function in the mode in which operation is to occur; (2) the 
safety function performed by the equipment or system is of only marginal safety benefit, 
provided remaining in the current mode increases the likelihood of an unnecessary plant 
transient; or (3) the TS or other license condition requires a test, inspection, or system 
realignment that is inappropriate for the particular plant conditions, in that it does not provide a 
safety benefit, or may, in fact, be detrimental to safety in the particular plant condition.  

For GDPs, the exercise of enforcement discretion would be used where compliance with 
a certificate condition would involve an unnecessary plant shutdown or, notwithstanding that a 
safety, safeguards, or security feature was degraded or inoperable, compliance would 
unnecessarily place the plant in a transient or condition where those features could be required.  
Such regulatory flexibility is needed because a total plant shutdown is not necessarily the best 
response to a plant condition. GDPs are designed to operate continuously and have never been 
shut down. Although portions can be shut down for maintenance, the NRC staff has been 
informed by the certificate holder that restart from a total plant shutdown may not be practical 
and the staff agrees that the design of a GDP does not make restart practical. Hence, the decision 
to place either GDP in plant-wide shutdown condition would be made only after determining that 
there is inadequate safety, safeguards, or security and considering the total impact of the 
shutdown on safety, the environment, safeguards, and security. A NOED would not be used for 
noncompliances with other than certificate requirements, or for situations where the certificate 
holder cannot demonstrate adequate safety, safeguards, or security.  

The decision to exercise enforcement discretion does not change the fact that a violation 
will occur nor does it imply that enforcement discretion is being exercised for any violation that 
may have led to the violation at issue. In each case where the NRC staff has chosen to issue a 
NOED, enforcement action will normally be taken for the root causes, to the extent violations 
were involved, that led to the noncompliance for which enforcement discretion was used. The 
enforcement action is intended to emphasize that licensees and certificate holders should not rely 
on the NRC's authority to exercise enforcement discretion as a routine substitute for compliance 
or for requesting a license or certificate amendment.  

Finally, it is expected that the NRC staff will exercise enforcement discretion in this area 
infrequently. Although a plant must shut down, refueling activities may be suspended, or plant 
startup may be delayed, absent the exercise of enforcement discretion, the NRC staff is under no 
obligation to take such a step merely because it has been requested. The decision to forego 
enforcement is discretionary. When enforcement discretion is to be exercised, it is to be
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exercised only if the NRC staff is clearly satisfied that the action is warranted from a health and 
safety perspective.  

VIII. ENFORCEMENT ACTIONS INVOLVING INDIVIDUALS 

Enforcement 'actions involving individuals, including licensed opeiators, are significant 
personnel 'actions,'vhich will be closely controlled and judiciously •pplied. An enforcement.  
action involving a'n individual will normally be taken only whenr'the NRC is satisfied that the' 
individual fully understood, or shodid have understood, his or her're6s'pcnsibility;' kn~w, or should 
have known, the required actions; and knowingly, or.with careless disregard (i.e., with more than 
mere negligence) failed to take required'actions which have actual or potential saf6ty 
significance. Most transgressions of individuals 'at the level of Severity Level III or IV, violations 
will be handled by citing only the facility licensee.  

More serious violations includingthose'involving the integrity of an inidividual (e.g., 
lying to the NRC) concerning matters within the scope of the individual's responsribilities, will be 
considered for enforcement action against the individual as well as against the facility licensee.  
However, action against the individual will not be taken ifilhe' improper" action'bythe individual 
was caused by management failures. The following examples of situations illustrate this 
concept:' 

' -'Inadvertent indiiidual mistakes resulting from inadequate tiaining or gijidance 
provided by the facilift licensee.  

. ' " -Inadvertently missing an insignificant procedural requireinent when the action is 
routine, fairly uncomplicated, and there is no unusual circumstance indicating that the procedures 
should be referred to and followed step-by-step. ' 

"6, Compliance with an express direction of management, such as the Shift . .  
Supervisor or Plant Manager, resulted in a violation unless the individual did not express his or' 
her concern orobjectionhto the direction. -, 

• 'Individual error directly' resulting from following the technical advice f an'expert 
unless the'advise 'vas cleily uinreasonable and the lic'e'fi dindividu•l'should ha',e'recognized it 
as suchV tr- r f 

f Violations resulting from inadequate procedures unless the individual used a 
faulty pr6cedure knowig it'-was faulty and had not attmp'ted.to get the procedure corrected..  

Listed below aie iamnplesof situatioins'which'could result in enforcement actions 
involving individials' licensed br tinlicehsed. If the acti6ns' 'described in these examples are 
taken by a licensed 6PStrt6r taken delibe~raiely b-y an unlicensed'individual, enforcement action 
may be taken directly against the individual. However, violations involving willful conduct not 
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amounting to deliberate action by an unlicensed individual in these situations may result in 
enforcement action against a licensee that may impact an individual. The situations include, but 
are not limited to, violations that involve: 

"* Willfully causing a licensee to be in violation of NRC requirements.  
"* Willfully taking action that would have caused a licensee to be in violation of NRC 

requirements but the action did not do so because it was detected and corrective action was taken.  
"* Recognizing a violation of procedural requirements and willfully not taking corrective 

action.  
"* Willfully defeating alarms which have safety significance.  
"* Unauthorized abandoning of reactor controls.  
"* Dereliction of duty.  
"* Falsifying records required by NRC regulations or by the facility license.  
"* Willfully providing, or causing a licensee to provide, an NRC inspector or investigator 

with inaccurate or incomplete information on a matter material to the NRC.  
0 Willfully withholding safety significant information rather than making such 

information known to appropriate supervisory or technical personnel in the licensee's 
organization.  

0 Submitting false information and as a result gaining unescorted access to a nuclear 
power plant.  

* Willfully providing false data to a licensee by a contractor or other person who 
provides test or other services, when the data affects the licensee's compliance with 10 CFR 
Part 50, Appendix B, or other regulatory requirement.  

* Willfully providing false certification that components meet the requirements of their 
intended use, such as ASME Code.  

* Willfully supplying, by contractors of equipment for transportation of radioactive 
material, casks that do not comply with their certificates of compliance.  

0 Willfully performing unauthorized bypassing of required reactor or other facility 
safety systems.  

Willfully taking actions that violate Technical Specification Limiting Conditions 
for Operation or other license conditions (enforcement action for a willful violation will not be 
taken if that violation is the result of action taken following the NRC's decision to forego 
enforcement of the Technical Specification or other license condition or if the operator meets the 
requirements of 10 CFR 50.54 (x), (i.e., unless the operator acted unreasonably considering all 
the relevant circumstances surrounding the emergency.) 

Normally, some enforcement action is taken against a licensee for violations caused by 
significant acts of wrongdoing by its employees, contractors, or contractors' employees. In 
deciding whether to issue an enforcement action to an unlicensed person as well as to the 
licensee, the NRC recognizes that judgments will have to be made on a case by case basis. In 
making these decisions, the NRC will consider factors such as the following: 

1. The level of the individual within the organization.
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2. The individual's training and experience as well as knowledge of the potential 
consequences of the wrongdoing. 

3. The safety consequences of the misconduct.  

"4. The benefit to the wrongdoer,e.g., eirsonal or corporiate gain. .  

5. , The degree of supervision of the individual, i.e., how closely is the individual 
monitored or audited, and the likelihood of detection (such as a radiographer working 
independently in the field as contrasted with a team activity at a power plant). '- ."-' 

6... The employer's response, e.g.- disciplinary action taken. " ..  

-7.--.. The attitude of the wrongdoer, e.g., admission of wrongdoing, acceptance of " 
responsibility. , 

S8. . The degree of management responsibility or culpability. 

" 9. Who identified the misconduct... .. .  

Any proposed enforcement action involving individuals must be issued with the 
concurrence of the Deputy Executive Director. The particular sanction to be used should be 
determined on a case-by-case basis.' 4 Notices of Violation and Orders are examples of 
enforcement actions that may be appropriate against individuals. The administrative action of a 
Letter of Reprimand may also be considered. In addition, the NRC may issue Demands for' 

* Information to gather information to enable itto determine whether an order or other 
enforcement action should be issued. - , ......... ..  

Orders to NRC-licensed reactor operators may involve suspension for a specified period, 
modification, or revocation of their individual licenses. Ordersto unlicensed individuals might 
include provisions that would: - ::,:.- ' ,.. ,

-," ,, *Prohibit involvement in NRC licensed activities for a specified period of time.  
(normally the period of suspension would not exceed 5years) or until certain conditions 'are 
satisfied, e.g., completing specified training or meeting certain qualifications.  

0 Require notification to the NRC before resuming work in licensed activities.  

'4Except for individuals subject to civil penalties under section 206 of the Energy Reorganization Act of 1974, as amended, the NRC will not normally impose a-6ivil Penalty againsiii individdual.:H6wover, section 234 6f the.  At6mic Energy Act (AEA) gives the Commission authority to imnpose civil penalties on "any person:" "Person" is 
broadly defined in Section I Is of-the AEA to iricludeindividuals;-a variety bf oig-anizations, and any, repiresentatives 
or agents. This gives the Commission authority to impose ciiil pefialties'on employees of licensees or on separate 
entities when a violation of a requirement directly imposed on them is conmmitted..•: -....- " * '.

47



0 Require the person to tell a prospective employer or customer engaged in licensed 
activities that the person has been subject to an NRC order.  

In the case of a licensed operator's failure to meet applicable fitness-for-duty requirements 
(10 CFR 55.53(j)), the NRC may issue a Notice of Violation or a civil penalty to the Part 55 
licensee, or an order to suspend, modify, or revoke the Part 55 license. These actions may be 
taken the first time a licensed operator fails a drug or alcohol test, that is, receives a confirmed 
positive test that exceeds the cutoff levels of 10 CFR Part 26 or the facility licensee's cutoff 
levels, if lower. However, normally only a Notice of Violation will be issued for the first 
confirmed positive test in the absence of aggravating circumstances such as errors in the 
performance of licensed duties or evidence of prolonged use. In addition, the NRC intends to 
issue an order to suspend the Part 55 license for up to 3 years the second time a licensed operator 
exceeds those cutoff levels. In the event there are less than 3 years remaining in the term of the 

individual's license, the NRC may consider not renewing the individual's license or not issuing a 
new license after the three year period is completed. The NRC intends to issue an order to 
revoke the Part 55 license the third time a licensed operator exceeds those cutoff levels. A 
licensed operator or applicant who refuses to participate in the drug and alcohol testing programs 
established by the facility licensee or who is involved in the sale, use, or possession of an illegal 
drug is also subject to license suspension, revocation, or denial.  

In addition, the NRC may take enforcement action against a licensee that may impact an 
individual, where the conduct of the individual places in question the NRC's reasonable 
assurance that licensed activities will be properly conducted. The NRC may take enforcement 
action for reasons that would warrant refusal to issue a license on an original application.  
Accordingly, appropriate enforcement actions may be taken regarding matters that raise issues of 
integrity, competence, fitness-for-duty, or other matters that may not necessarily be a violation of 
specific Commission requirements.  

In the case of an unlicensed person, whether a firm or an individual, an order modifying 
the facility license may be issued to require (1) the removal of the person from all licensed 
activities for a specified period of time or indefinitely, (2) prior notice to the NRC before using 
the person in licensed activities, or (3) the licensee to provide notice of the issuance of such an 
order to other persons involved in licensed activities making reference inquiries. In addition, 
orders to employers might require retraining, additional oversight, or independent verification of 

activities performed by the person, if the person is to be involved in licensed activities.  

IX. INACCURATE AND INCOMPLETE INFORMATION 

A violation of the regulations involving the submittal of incomplete and/or inaccurate 
information, whether or not considered a material false statement, can result in the full range of 

enforcement sanctions. The labeling of a communication failure as a material false statement 
will be made on a case-by-case basis and will be reserved for egregious violations. Violations 

involving inaccurate or incomplete information or the failure to provide significant information
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identified by a licensee normally will be categorized based on the guidance herein, in Section IV, 
"Significance of Violations," and in Supplement VII.  

The Cormimission recognizes that oral information hay in some situations be inherently 
less reliabie than written submittals because of the absence of ari 6ipf6dnity for refiection and 
management i'eview. However, the Commission must be able to rely on oral communicationis' 
from licensee officials concerning significant ifnfori-iation. Therefore, in determinifig whether to 
take ehfoi'cement'action for an oral statement, consideration'may be given to factors such as 
(1) the degree of knowledge that the communicator should lhave had, regaiding the matter, in , 
view of his or her position, training, and experience; (2) the opportunity'and time aviailable prior 
to the communication to assure the accuracy or completeness of the informaition; (3) the degree& 
of intent or negligence, if any, involved; (4) theformality of the comriunicati6n; (5) the' 
reasonableness of NRC reliance on the informaiioh; (6) the imp ortance of the ififorrriaition•which 
was wrong or not provided; and (7) the reasonableness of the e"planation for not providing 
complete and accurate information.  

Absent at least careless disregard, an indomplete or inaccurate unsworn oral statement 

normally will not be subject to enforcement action unless it involves significant information 
provided by a licensee official. However, enforcement action- nma,•b'e taken for an',-` 
unintentionally iAi6omplete or inaccurate oral statement provided to the NRC by a licensee 
official or others on behalf of a licensee, if a record was made of the oral information and 
provided to the licensee thereby permitting an opPortunity to correct the oral information, such as 
if a transcripitof the communnication or meeting summary cohtaining the error was made ava.ilable 
to the licensee and Was not subsequently corrected in a timely manner. " 

When a licensee has corrected inaccurate or incomplete information, the decision to issue 
a Notice of Violation for the initial inaccurate or incomplete information normally will be 
dependent on the circumstances;including the ease of detection of the efror, the timeliness of the 
correction, ý',hether the NRC or the licensee'identified the" poblem "with 'the "cpmmunicationi`+and 
whether the NRC ielied on the informati6n prioi to the correctionr..Generally, if the matiter' was 
prompilyideniified and corrected by the lheisieepiioi to reihance by the-NRC,-or before the\.  
NRC raised a" question about the irformaii6n; noenforcement lactidn will be taken for the initial 
inaccurate or incomrplete information. 'On the 'other hand, if the misinformation is identified after 
the NRC relies on it, or after some question is raised regarding the acctiracy of the inýfornation,' 
then some enforcement action normally will be taken even if it is in fact corrected. However, if 
the initial submitial was "a'ccuirate wheh' iade b1t later turns ou t'o b eiieou becaus'e of newly 

discovered information or advance in technology, a citation normallyw 6uld not be appropriate if, 
when the hew inforination lbaine available or the'advancem"ent iii n itec'olo'gy was made, the 
initial submittal was'crrrectedý.': -': " -d . ".' " . .  

' + - + ' , a+ a' "; •+ " .a+,+ , , + " .- +. a.  

a . , a '• a ' ' .. *+V~ , . .....~aI. . ,, 

*. . +a . ,.+.•.+' .'+ ", ,, a .. .. ~a,. a, ~ ,.  

' p ._ 1.. ° +,, ++ '-. ' ,' * ,o_, •.-'a a •; , .r++ I . . , a+-+ . -, , • . + + + ++
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The failure to correct inaccurate or incomplete information which the licensee does not 
identify as significant normally will not constitute a separate violation. However, the 
circumstances surrounding the failure to correct may be considered relevant to the determination 
of enforcement action for the initial inaccurate or incomplete statement. For example, an 
unintentionally inaccurate or incomplete submission may be treated as a more severe matter if the 
licensee later determines that the initial submittal was in error and does not correct it or if there 
were clear opportunities to identify the error. If information not corrected was recognized by a 
licensee as significant, a separate citation may be made for the failure to provide significant 
information. In any event, in serious cases where the licensee's actions in not correcting or 
providing information raise questions about its commitment to safety or its fundamental 
trustworthiness, the Commission may exercise its authority to issue orders modifying, 
suspending, or revoking the license. The Commission recognizes that enforcement 
determinations must be made on a case-by-case basis, taking into consideration the issues 
described in this section.  

X. ENFORCEMENT ACTION AGAINST NON-LICENSEES 

The Commission's enforcement policy is also applicable to non-licensees, including 
contractors and subcontractors, holders of NRC approvals, e.g., certificates of compliance, early 
site permits, standard design certificates, quality assurance program approvals, or applicants for 
any of them, and to employees of any of the foregoing, who knowingly provide components, 
equipment, or other goods or services that relate to a licensee's activities subject to NRC 
regulation. The prohibitions and sanctions for any of these persons who engage in deliberate 
misconduct or knowing submission of incomplete or inaccurate information are provided in the 
rule on deliberate misconduct, e.g., 10 CFR 30.10 and 50.5.  

Contractors who supply products or services provided for use in nuclear activities are 
subject to certain requirements designed to ensure that the products or services supplied that 
could affect safety are of high quality. Through procurement contracts with licensees, suppliers 
may be required to have quality assurance programs that meet applicable requirements, e.g., 
10 CFR Part 50, Appendix B, and 10 CFR Part 71, Subpart H. Contractors supplying certain 
products or services to licensees are subject to the requirements of 10 CFR Part 21 regarding 
reporting of defects in basic components.  

When inspections determine that violations of NRC requirements have occurred, or that 
contractors have failed to fulfill contractual commitments (e.g., 10 CFR Part 50, Appendix B) 
that could adversely affect the quality of a safety significant product or service, enforcement 
action will be taken. Notices of Violation and civil penalties will be used, as appropriate, for 
licensee failures to ensure that their contractors have programs that meet applicable requirements.  
Notices of Violation will be issued for contractors who violate 10 CFR Part 21. Civil penalties 
will be imposed against individual directors or responsible officers of a contractor organization 
who knowingly and consciously fail to provide the notice required by 10 CFR 21.21(d)(1).  
Notices of Violation or orders will be used against non-licensees who are subject to the specific
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requirements of Part 72. Notices of Nonconformance will be used for contractors who fail to 
meet commitments related to'NRC acti6ities but are not in vi6latiofi of specific requirements.  

I. X. REFERRALS TO THE DEPARTMENT OF JUSTICE 

Alleged or'suspected criminal violations of theAtomic Energy Act'(and of other relevant 

Federal laws) are referred to the Department of Justice&(DOJ) for investigation. Referral to the
DOJ does not preclude the NRC from taking other enforcement action under this policy.  
However, enforcement actions will be coordinated with'the DOJ in •acordance with the 
Memorandum of Understanding between the NRC and the DOJ, (53 FR 50317; December 14, 
1988). . 'A" .  

- XII. PUBLIC DISCLOSURE OF ENFORCEMENT ACTIONS 

Enforcement actions and licensees' responses, in accordance with 10 CFR 2.790, are 
publicly available for inspection. In addition-, press releases aie generally iisued for orders and 
civil penalties and are issued at the same time the order or proposed imposition of the civil 
penalty is issued. In addition, press releasese iusiaally issued when'a proposed civil penalty is 
withdrawn or substantially mitigated by some amount. Press releases are noit normally issued for 
Notices of Violation that are not accompanied by orders or proposed civil penalties.  

XIII. REOPENING CLOSED ENFORCEMENT ACTIONS 

If significant new information is received or obtained by NRC which indicates that an 
enforcement sanction Was incoi'ectly-applied, considerati6i miay be given, dependerit'6h thei 
circumstances, to reopening a'closed enforc6rffint ac'tion t6 increase'or decrease the s'ev6rity of a" 
sanction or to correct the record. Reopening decisions will be made on a case-by-case basis, are 
expected to occur rarely, and require the' specific'appr-oval of the DeputyExecutive Director.  

, "- SUPPLEMENTS VIOLATION EXAMPLES 

This section provides examples of violations in each of four severity levels as guidanie inm 
determining the appropriate severity level for violations in each of eight activity areas (reactor 
operations,; Part'50 facility construction,t safeguards, heaeith •hysikgtrarisportafi6fi, fuel cycle and 
materials operations,' miscellaneousimatters, and emergency preparedness). • . .  

- -' ... . b 'SUPLEMENT.I I--REACTOR OPERATIONS 

This supplement provides examples of violations in each of the four severity levels as 
guidance in determining the appropriate severity level for violations in the area of reactor---
operations.. , .. r -
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A. Severity Level I - Violations involving for example:

1. A Safety Limit, as defined in 10 CFR 50.36 and the Technical Specifications 
being exceeded; 

2. A system"5 designed to prevent or mitigate a serious safety event not being able to 
perform its intended safety function'6 when actually called upon to work; 

3. An accidental criticality; or 

4. A licensed operator at the controls of a nuclear reactor, or a senior operator 
directing licensed activities, involved in procedural errors which result in, or exacerbate the 
consequences of, an alert or higher level emergency and who, as a result of subsequent testing, 
receives a confirmed positive test result for drugs or alcohol.  

B. Severity Level II - Violations involving for example: 

1. A system designed to prevent or mitigate serious safety events not being able to 
perform its intended safety function; 

2. A licensed operator involved in the use, sale, or possession of illegal drugs or the 
consumption of alcoholic beverages, within the protected area; or 

3. A licensed operator at the control of a nuclear reactor, or a senior operator 
directing licensed activities, involved in procedural errors and who, as a result of subsequent 
testing, receives a confirmed positive test result for drugs or alcohol.  

C. Severity Level III - Violations involving for example: 

1. A significant failure to comply with the Action Statement for a Technical 
Specification Limiting Condition for Operation where the appropriate action was not taken 
within the required time, such as: 

(a) In a pressurized water reactor, in the applicable modes, having one high-pressure 
safety injection pump inoperable for a period in excess of that allowed by the action statement; or 

(b) In a boiling water reactor, one primary containment isolation valve inoperable for 
a period in excess of that allowed by the action statement.  

'-'he term "system" as used in these supplements, includes administrative and managerial control systems, as 
well as physical systems.  

"6"Intended safety function" means the total safety function, and is not directed toward a loss of redundancy. A 
loss of one subsystem does not defeat the intended safety function as long as the other subsystem is operable.
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2. A system designed to prevent or mitigate a serious safety event not being able to 
perform its intended function under certain conditiofis (e.g., safety system'n6o operable unless 
offsite power is available; materials or components not environmentally qualified).  

3. Inattentiveness to'duty on the part of lic&esed persofinel; 

4. Changes in reactor parameters that cause unanticipated reductions in margins of 
safety; .

5. A non-willful compromise of an application, test, or examination required by 
10 CFR Pa'r't 55 that: 

a (a) In the case of initial operator licensing, contributes to an individual being granted 

an operator or a senior operator licehise, or 

(b) In the case of requalification, contributes to an individual being permitted to 
perfoirm the functions of an operator or a senior 6per'at6r.  

6. A licensee failure to conduct adequate oversight of contractors resulting in the use 
of products or services that are of defective br indeterminate quality and thatlhaive safety 
significance; ,-. 

7. A licensed operator's confirmed positive test for drugg or alcShol that does not 
result in a Severity Level I or II violation; 

8. Equipment failures caused by inadequate or improper maintenaice that 
substantially complicates recovery from a plant transient; 

9. A failure to obtain prior Commission approval required by 10 CFR 50.59 for a 
change, in which the consequence of thetchange; is evaluaited as having low-to moderate, or 
greater safety significance (i.e., white, yellow, or red)'bythe SDP; .  

: ""• -10.-"-' 'The failure to update the FSAR as required 1; 10 CFR 50.7/1(e) whei'e the 
unupdated FSAR was'used in perfoirming &al0 CFR 50359 evaluatiori for a change to the facility 
or procedures, implemented without prior Commission approval, that results in a condition 
evaluated as having low to moderate, or greater safety significance (i*e.,';iv-te, yellow, or red) by 
the SDP; or 

! -1 The failure fomake-a report fequired by'10CFR5O.72 or 50.73 associated with • 
any Severity Level II violation. S - , -i'- . : '.:, 
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D. Severity Level IV - Violations involving for example:

1. A less significant failure to comply with the Action Statement for a Technical 
Specification Limiting Condition for Operation where the appropriate action was not taken 
within the required time, such as: 

(a) In a pressurized water reactor, a 5 percent deficiency in the required volume of the 
condensate storage tank; or 

(b) In a boiling water reactor, one subsystem of the two independent MSIV leakage 
control subsystems inoperable; 

2. A non-willful compromise of an application, test, or examination required by 
10 CFR Part 55 that: 

(a) In the case of initial operator licensing, is discovered and reported to the NRC 
before an individual is granted an operator or a senior operator license, or 

(b) In the case of requalification, is discovered and reported to the NRC before an 
individual is permitted to perform the functions of an operator or a senior operator, or 

(c) Constitutes more than minor concern.  

3. A failure to meet regulatory requirements that have more than minor safety or 
environmental significance; 

4. A failure to make a required Licensee Event Report; 

5. Violations of 10 CFR 50.59 that result in conditions evaluated as having very low 
safety significance (i.e., green) by the SDP; or 

6. A failure to update the FSAR as required by 10 CFR 50.7 1(e) in cases where the 
erroneous information is not used to make an unacceptable change to the facility or procedures.  

E. Minor - Violations involving for example: 

A failure to meet 10 CFR 50.59 requirements where there was not a reasonable likelihood 
that the change requiring 10 CFR 50.59 evaluation would ever require Commission review and 
approval prior to implementation. In the case of a 10 CFR 50.71(e) violation, where a failure to 
update the FSAR would not have a material impact on safety or licensed activities.

54



SUPPLEMENT II--PART 50 FACILITY CONSTRUCTION

This supplement provides examples of violations in each of the four severity levels as 
guidance in determining the appropriate severity level for violations in the area of Part 50 facility 
construction. ,- , 

A. Severity Level I.- Violations involvifig structuies or systems that are completed'7 

in such a manner that they would not have satisfied their intended safety related purpose.  

B. Severity LevelI- Violations involving for example: '- : 

- 1. A breakdown in the Quality Assurance (QA)'program is'exeinplified by 
deficiencies in construction QA related to more than one work activity (e.g., structural, piping, 
electrical, foundations). These deficiencies normally involve the licensee's failure to conduct 
adequate audits or to take prompt corrective action on the basis'of such audits and normally 
involve multiple examples of deficient construction or construction ofuriknown quality due to.  
inadequate program implementation; or 

2. A structure or system that is completed in such a manner that it could have an 
adverse effect on the safety of operations. ' -

C. Severity Level III - Violations involving for example: 

1. A deficiency in a licensee QA program for construction related to a single work 
activity (e.g., structural, piping, electrical, or foundations). This significant deficiency normally 
involves the licensee's failure to conduct adequate audits or to take prompt corrective action on 

'the basis of such audits, and normally involves multiple examples of deficient construction or 
construction of unknown quality due to inadequate program implementation; .- - - ,, I - I, 

4- _2.' - A failure to confirm the design safetyrequirements of a structure-or system as a 
result of inadequate preoperational test program implementation; or, -4 4 4 " 

3. A failure to make a required 10 CFR 50.55(e) report. : ..; ,.  

D. Severity Level IV - Violations involving failure to meet regulatory requirements 
including one or more Quality Assurance Criterion not amounting to Severity Level I, IL or Ell 
violations that have more than minor safety or environmental significance.  

"7The term "completed" as used in this supplement means completion of construction including revew and 
acceptance by the constructiofi QA" orgainization.n 
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SUPPLEMENT III--SAFEGUARDS 

This supplement provides examples of violations in each of the four severity levels as 
guidance in determining the appropriate severity level for violations in the area of safeguards.  

A. Severity Level I - Violations involving for example: 

1. An act of radiological sabotage in which the security system did not function as 
required and, as a result of the failure, there was a significant event, such as: 

(a) A Safety Limit, as defined in 10 CFR 50.36 and the Technical Specifications, was 
exceeded; 

(b) A system designed to prevent or mitigate a serious safety event was not able to 

perform its intended safety function when actually called upon to work; or 

(c) An accidental criticality occurred; 

2. The theft, loss, or diversion of a formula quantity'8 of special nuclear material 
(SNM); or 

3. Actual unauthorized production of a formula quantity of SNM.  

B. Severity Level II - Violations involving for example: 

1. The entry of an unauthorized individual' 9 who represents a threat into a vital area° 
from outside the protected area; 

2. The theft, loss or diversion of SNM of moderate strategic significance2 ' in which 
the security system did not function as required; or 

3. Actual unauthorized production of SNM.  

"8See 10 CFR 73.2 for the definition of "formula quantity." 

'gThe term "unauthorized individual" as used in this supplement means someone who was not authorized for 
entrance into the area in question, or not authorized to enter in the manner entered.  

"•The phrase "vital area" as used in this supplement includes vital areas and material access areas.  

"21See 10 CFR 73.2 for the definition of "special nuclear material of moderate strategic significance." 
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C. , Severity Level III - Violations involving for example: 

1. A failure or inability 6 contiol access through established systems or procedures, 
such that an unauthorized individual (i.e., not authorized unescorted access to protected area) 
could easily gain undetected access22 into a vital area from outside the protected area; 

2. A failure to conduct any search at the access control point or conducting an 
inadequate search 'thit resulted in the intdubdction't6 the protected area of firearms, explosives, or i c r Idi' ,de ,i e I '*ml s ih i o that c . . .. a 
inceidi a-ry 'devices and reasonable facsmiles thereof that could significantly assist radiological.  
sabotage or theft of strategic SNM; 

-3. A failure, degradation, or othei deficiency of the protected area intrusion' detection 
or alarm'assessment systems such that 'an uniuthorized individual who repiresents'a threat could 
predictably circumvent the system or defeat a specific zone with a high degree of 6onfiden6e 
without insider knowledge, or other significant degradation of overall system capability; 

4. A significant failure of the safeguards systems designed or used to prevent or 
detect the theft, loss, or diversion of strategic SNM;' , I , 

5. 'A failure to protect or control classified or safeguards information considered to 
be significant while'the information is outside the protected area and aciessible to those not 
authorized access to the protected area; . 1.. . .  

6., A significant failure to respond to an event either in sufficient time to provide 
protection to vital equipment or strategic SNM, or with an adequate resp6nse force; or 

7. A failure to perform an appropriate evaluation or background investigation so that 
information relevant to the access determination was not obtained or considered and as a result a 
person, who would likely not have been granted access by th'e licensee, if the required 
investigation or evaluation had been performed, was granted access.  

Severity Level IV- Violations n gr exame: 

1.. A failure or inability to control access such that an unauthorized individual (i.e., 
authorized to protected area butnot tovitalbarea) could easily.gain undetected access into a vital area from inside the protected area or into acohtroll*ed acess aea; 

. A failure to respond to a suspected event i either a timely manner or with an 
adequate response fore . "" **'"* .. -- .

' •In determining whether access can be easily gained, factors such as predictability, identifiability, and ease of 
passagi should be cb'-siderI.' I -- " 

57



3. A failure to implement 10 CFR Parts 25 and 95 with respect to the information 
addressed under Section 142 of the Act, and the NRC approved security plan relevant to those 
parts; 

4. A failure to conduct a proper search at the access control point; 

5. A failure to properly secure or protect classified or safeguards information inside 
the protected area that could assist an individual in an act of radiological sabotage or theft of 
strategic SNM where the information was not removed from the protected area; 

6. A failure to control access such that an opportunity exists that could allow 
unauthorized and undetected access into the protected area but that was neither easily or likely to 
be exploitable; 

7. A failure to conduct an adequate search at the exit from a material access area; 

8. A theft or loss of SNM of low strategic significance that was not detected within 
the time period specified in the security plan, other relevant document, or regulation; or 

9. Other violations that have more than minor safeguards significance.  

- SUPPLEMENT IV--HEALTH PHYSICS (10 CFR PART 20) 

This supplement provides examples of violations in each of the four severity levels as 
guidance in determining the appropriate severity level for violations in the area of health physics, 
10 CFR Part 20.23 

A. Severity Level I - Violations involving for example: 

1. A radiation exposure during any year of a worker in excess of 25 rems total 
effective dose equivalent, 75 rems to the lens of the eye, or 250 rads to the skin of the whole 
body, or to the feet, ankles, hands or forearms, or to any other organ or tissue; 

2. A radiation exposure over the gestation period of the embryo/fetus of a declared 
pregnant woman in excess of 2.5 rems total effective dose equivalent; 

3. A radiation exposure during any year of a minor in excess of 2.5 rems total 
effective dose equivalent, 7.5 rems to the lens of the eye, or 25 remis to the skin of the whole 
body, or to the feet, ankles, hands or forearms, or to any other organ or tissue; 

"Personnel overexposures and associated violations incurred during a life-saving or other emergency response 
effort will be treated on a case-by-case basis.
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4. An annual exposure of a member of the public in excess of 1.0 rem total effective 
dose equivalent; 

5. A release of radioactive material to an un'restricted airea at concentrations'in 
excess of 50 times the limits for members of the public as described in 10 CFR 20.1302(b)(2)(i); 
or -- --- - ~ * . .  

6. Disposal bf licensed material in quahtities oriconcentrations in exces of 10 times 
the limits of 10 CFR 20.2003.  

B. __'-_SevedijT~iy ~ I_ oitons involving for example: -. 

1. A radiation exposure during any year of a worker in excess of 10 rems total 
effective dose equivalent, 30 rems to the lens of the eye, oi 100 ierns to the skin of the whole 
body, or to the feet, ahkles, hands or foreirms, or to any other organ or tissue; 

2. A radiation exposure over the gestation period of the embryo/fetu 'of a declared 
pregnant woman in excess of 1.0 rem total effective dose equivalent; 

3. A radiation exposure during any year of a minor in excess of 1 rem total effective 
dose equivalent; 3.0 rems to the lens of the eye, or 10 rems to the skin of the whole body, or to 
the feet, ankles,-hands-or-foxarms,-.or-to any other organ ortissue; ... -> 

4. An annual exposure of a member of the public in excess of 0.5 rem total effective 
dose equivalent; 

5. A relea'se of radioactive raterial to an unrestricted areaý at concentrations in 
,excess of iO tiriies thelimiis'for members 'of the pu13iic as desciibed inl10 CFR 20.1302(0)(2)(i) 
(except when operation up to 0.5 rem a year has been approved by the Commission under 
§20.1301(c)); 

- 6. Disposal of licensed material in quantities or concentrations in excess of five 
times the limits of 10 CFR 20).2003; - -. .

7. A failure to make an immediate notification as required by 10 CFR 20.2202 (a)(1) 

- C. Severity Level III - Violations involving for example: 
S " 1. A radtiaon*~~ i during any year of a worker in excess of 5 rems total 

effective dose -equivalent, 15 reinsto the lens of the eye, or 50 rems to the skin of the whole body 
or to the feet, ankles, hanidsori forearms, or to any other o5rgan ortis~s'ueK; -"
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2. A radiation exposure over the gestation period of the embryo/fetus of a declared 
pregnant woman in excess of 0.5 rem total effective dose equivalent (except when doses are in 
accordance with the provisions of §20.1208(d)); 

3. A radiation exposure during any year of a minor in excess of 0.5 rem total 
effective dose equivalent; 1.5 rems to the lens of the eye, or 5 rems to the skin of the whole body, 
or to the feet, ankles, hands or forearms, or to any other organ or tissue; 

4. An annual exposure of a member of the public in excess of 0.1 rem total effective 
dose equivalent (except when operation up to 0.5 rem a year has been approved by the 
Commission under §20.1301(c)); 

5. A release of radioactive material to an unrestricted area at concentrations in 
excess of two times the effluent concentration limits referenced in 10 CFR 20.1302(b)(2)(i) 
(except when operation up to 0.5 rem a year has been approved by the Commission under 
Section 20.1301(c)); 

6. A failure to make a 24-hour notification required by 10 CFR 20.2202(b) or an 
immediate notification required by 10 CFR 20.2201(a)(1)(i); 

7. A substantial potential for exposures or releases in excess of the applicable limits 
in 10 CFR 20.1001-20.2401 whether or not an exposure or release occurs; 

8. Disposal of licensed material not covered in Severity Levels I or II; 

9. A release for unrestricted use of contaminated or radioactive material or 
equipment that poses a realistic potential for exposure of the public to levels or doses exceeding 
the annual dose limits for members of the public; 

10. Conduct of licensee activities by a technically unqualified person; or 

11. A violation involving failure to secure, or maintain surveillance over, licensed 
material that: 

(a) involves licensed material in any aggregate quantity greater than 1000 times the 
quantity specified in Appendix C to Part 20; or 

(b) involves licensed material in any aggregate quantity greater than 10 times the quantity 
specified in Appendix C to Part 20, where such failure is accompanied by the absence of 
a functional program to detect and deter security violations that includes training, staff 
awareness, detection (including auditing), and corrective action (including disciplinary 
action); or
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(c) results in a substantial potential for exposures or releases in excess of the applicable 
limits in Part 20.  

D.~ Severit Level IV- Violations involving for example: 

1. Exposures in excess of the limits of 10 CFR 20.1201, 20.12 07, or 20.1208 not 
constituting Severity Level I, H, or III violations; 

2. A release of radioactive material to an unrestricted area at concentrations in 
excess of thleiniits for members of the public as ekei'rencid in 10CFR 20.1302(b)(2)(i) (except 
when operation up to 0.5 rem a'year has been appio',ed byjtheConimission under §20.1301(c)); 

3. A radiation dose rate in an unrestricted or controlled area in excess of 0.002 rem 
in any 1 hour (2 millirem/hour) or 50 millirmis in a year, 

4. Failure to maintainand implement programs to keepiadiation'exposures 
as low as is reasonably achievable; 

5. Doses to a member of the public in excess of any EPA gdnerilly applicable.  
environmental radiation standards, such as 40 CFR Part 190;, .

6. A failure to make the 30-day notification required by 10 CFR 20.2201(a)(1)(ii) or 
20.2203(a); 

7. A failure to make a timely wri'ten report aseruird by 10CFR 20.2201(b), 

20.2204, or 20.2206; 

"8.° - 4A failure to report an'exceedance of the dose constraint established in 
10 CFR 20.1101(d) or a failure to take corrective action for an exceedance, as required by 
1OCFR2O.1l01i(d); 

9. Any other matter that has more than a minor safety, health, or environmental 

.10. A violation involving an isolated failure to secure, or maintain surveillance over, 
licensed material that is not otherwise characteriz•ed inaI Eiimpie IV.C.1 I and that involves 
licensed material in any aggregate quantity greater than 10 times the quantity specified in I 
Appendix C to Part 20, provided that: (i) the material is labeled as radioactive or located in an 
area posted as containing radioactive materials; and (ii) such failure'occurs despite a functional 
program to detect and deter security violations that includes training, staff awareness, detection 
(including auditing), and corrective action (including disciplinary action).  
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E. Minor - Violations involving for example:

A violation involving an isolated failure to secure, or maintain surveillance over, licensed 
material in an aggregate quantity that does not exceed 10 times the quantity specified in 
Appendix C to Part 20.  

SUPPLEMENT V--TRANSPORTATION 

This supplement provides examples of violations in each of the four severity levels as 
guidance in determining the appropriate severity level for violations in the area of NRC 
transportation requirements.24 

A. Severity Level I - Violations involving for example: 

1. Failure to meet transportation requirements that resulted in loss of control of 
radioactive material with a breach in package integrity such that the material caused a radiation 
exposure to a member of the public and there was clear potential for the public to receive more 
than. 1 rem to the whole body; 

2. Surface contamination in excess of 50 times the NRC limit; or 

3. External radiation levels in excess of 10 times the NRC limit.  

B. Severity Level II - Violations involving for example: 

1. Failure to meet transportation requirements that resulted in loss of control of 
radioactive material with a breach in package integrity such that there was a clear potential for 
the member of the public to receive more than .1 rem to the whole body; 

2. Surface contamination in excess of 10, but not more than 50 times the NRC limit; 

3. External radiation levels in excess of five, but not more than 10 times the NRC 
limit; or 

4. A failure to make required initial notifications associated with Severity Level I or 
II violations.  

C. Severity Level III - Violations involving for example: 

24Some transportation requirements are applied to more than one licensee involved in the same activity such as a 
shipper and a carrier. When a violation of such a requirement occurs, enforcement action will be directed against the 
responsible licensee which, under the circumstances of the case, may be one or more of the licensees involved.
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1. Surface contamination in excess of five but not more than 10 times the NRC limit; 

2. External radiation in excess of one but not more than five times the NRC limit; 

3. Any noncompliance with labeling, placarding, shipping paper, packagin", l6ading, 
or other requirements that could reasonably result in the following: 

(a) A significant failure to identify the type, quantity, or foirh6f material; 

(b) A failure of the carrier or recipient to exercise" dequate co'ntrols; or 

(c) 'A substantial potential for either personhel exposure'or contamination above relt-iis-dimproperrtr ' ° 
regul~tory limit or r transfer of mnaterial;or - ,: . - ,"

4. A failure to make required initial notification associated with Severity Level III 
violations. - .. . . I' 

D. Severity Level IV- Violations involving for example: 

"1. k breach of package integrity without external radiatibn'levels exceeding the'
NRC limit or without contamination levels exceeding five'times the NýRC limits; ', 

2. Surface contamination in excess of but'not more thanmfivetimes the NRC limit; 

3.: 'A failure to register as an authorized user of an NRC-Certified Transport package; 

4. A noncompliance with shipping papers, marking, labeling, placarding, packaging 
or loading not amounting to a Severity Level 1,-IL or MI1 violation; - 2 

5. :Afailure to demonstrate thaf packag'esfor special form radioactive'material meets 
applicable regulatory requirements; ,, . >. El,. . ..: .:: -: 

"- -6. "J-'>,A failure to demonsitate that packages miet DOT Specifications for 7A Type A 

7. Other violations that have more than minor safety or environmental significance.  

"SUPPLEMENTNVI--FUEL CYCLE AND MATERIALS OPERATIONS 

This supplement provides examples of violations in each'if tie four severity levels as 
guidance in determining the appropriate severity level for violations in the area of fuel cycle and 
materials operations.  
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A. Severity Level I - Violations involving for example: 

1. Radiation levels, contamination levels, or releases that exceed 10 times the limits 
specified in the license; 

2. A system designed to prevent or mitigate a serious safety event not being operable 
when actually required to perform its design function; 

3. A nuclear criticality accident; 

4. A failure to follow the procedures of the quality management program, required 
by 10 CFR 35.32, that results in a death or serious injury (e.g., substantial organ impairment) to a 
patient; 

5. A safety limit, as defined in 10 CFR 76.4, the Technical Safety Requirements, or 
the application being exceeded; or 

6. Significant injury or loss of life due to a loss of control over licensed or certified 
activities, including chemical processes that are integral to the licensed or certified activity, 
whether radioactive material is released or not.  

B. Severity Level II - Violations involving for example: 

1. Radiation levels, contamination levels, or releases that exceed five times the limits 
specified in the license; 

2. A system designed to prevent or mitigate a serious safety event being inoperable; 

3. A substantial programmatic failure in the implementation of the quality 
management program required by 10 CFR 35.32 that results in a misadministration; 

4. A failure to establish, implement, or maintain all criticality controls (or control 
systems) for a single nuclear criticality scenario when a critical mass of fissile material was 
present or reasonably available, such that a nuclear criticality accident was possible; or 

5. The potential for a significant injury or loss of life due to a loss of control over 
licensed or certified activities, including chemical processes that are integral to the licensed or 
certified activity, whether radioactive material is released or not (e.g., movement of liquid UF6 
cylinder by unapproved methods).
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C. Severity Level I - Violations involving for example: 

1. Possession or use of unauthorized equipment or materials in the Conduct of 
licensee activities which degrades safety, 

2. Use of radioactive material on humans' Where such use is not authorized; 

3. '.Conauct 01 iicense acuvities bya technically unqualifed or uncertified person; 

4. A substantial potential for exposures, radiation levels, contamination levels, or 
releases, including releases of toxic material caused by a failure to comply with NRC regulations, 
from licensed or -certified i~tivities in excess of regulatory limits; 

5. Substantial failure to implement the quality management program as required by 
10 CFR 35.32 that'ddes hot result in a misadminisfiation, failure to report a misadministration; or 
programmatic weakness in the implementation of the quality management program that results in 

'-a misadministration; -- " 

6. A failure, during radiographic operations, to have present at least two qualified 
individuali or to use radiographic equipment; radiation survey instruments, and/or personnel 
monitorinfg devicýs as required by'10 CFR Part 34;, 

7. A failure to submit an NRC Form 241 as required by 10 CFR 150.20; 

8. A failure to receive required NRC approval pi'ioirto the implemeniation of a 
change in licensed activities that has radiological or programmatic significance, such as, a change 
in 6 wnership; lack of an RSO' r replacemefit of in'RSO ' iith an unqualified individual; a change in the location where licernsed'aftivities are being c6nduc'tedor whee licensed rfiaterial is being 
stored where the new facilitiýs do 'riot'meet the'sffe['giuidelin'es; oir a change in the quantity or 
type of radioactive material being processed or used that has radiological significance; 

9.' A significaht failure to ieet'ddecommis sioniing rituir~meiits incluilirig a failure to 
notify the NRC as requifrd by regulati6n or liceinse condition; subfftantialffailuiei to-m'enet 
decommissioning standards, failure to conduct and/or complete decommissioning activities in 
accordance with regulation &rHiicesCe'oridition; 6r failuie t6 meet requýired schedules without 
adequate justification; 

10.:, A signific'ant failur'to- Wrpl, ,ith tl action'siitemehtfoi- Technical Safety 
Requirement Limiting Condition for Operation where the appropriate action was not taken within 
the required time, such as: 

(a) In an autoclave, where a containment isolation valve is inoperable for a period in 
excess of that allowed by the action stateent; r' .- ',,..... . -
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(b) Cranes or other lifting devices engaged in the movement of cylinders having 

inoperable safety components, such as redundant braking systems, or other safety devices for a 

period in excess of that allowed by the action statement; 

11. A system designed to prevent or mitigate a serious safety event: 

(a) Not being able to perform its intended function under certain conditions (e.g., safety 

system not operable unless utilities available, materials or components not according to 

specifications); or 

(b) Being degraded to the extent that a detailed evaluation would be required to 

determine its operability; 

12. Changes in parameters that cause unanticipated reductions in margins of safety;, 

13. A significant failure to meet the requirements of 10 CFR 76.68, including a failure 

such that a required certificate amendment was not sought; 

14. A failure of the certificate holder to conduct adequate oversight of contractors 

resulting in the use of products or services that are of defective or indeterminate quality and that 
have safety significance; 

15. Equipment failures caused by inadequate or improper maintenance that 

substantially complicates recovery from a plant transient; 

16. A failure to establish, maintain, or implement all but one criticality control (or 

control systems) for a single nuclear criticality scenario when a critical mass of fissile material 

was present or reasonably available, such that a nuclear criticality accident was possible; or 

17. A failure, during radiographic operations, to stop work after a pocket dosimeter is 

found to have gone off-scale, or after an electronic dosimeter reads greater than 200 mrem, and 

before a determination is made of the individual's actual radiation exposure.  

D. Severity Level IV - Violations involving for example: 

1. A failure to maintain patients hospitalized who have cobalt-60, cesium-137, or 

iridium-192 implants or to conduct required leakage or contamination tests, or to use properly 
calibrated equipment; 

2. Other violations that have more than minor safety or environmental significance; 

3. Failure to follow the quality management (QM) program, including procedures, 

whether or not a misadministration occurs, provided the failures are isolated, do not demonstrate
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a prograrrmmatic weakness in the implementation of the QM program, and have limited 
consequences if a misadministratiofi is involved; failure to conduct the required program review; 
ýor failure to take corrective actions as requireId by "10CFR 35 .32; " 

4. A failure to keep the records required by 10,CFR 35.32 or 35.33; 

5. A less significant failure to comply with the Action Statementfor a Technical Safety 
Requirement Limiting Condition for Operation when the appropriate action was not taken within 
the required time; 

6. A failure to meet the requirements of 10 CFR 76.68 that does not result in a Severity 
Level L H1, or M vi6lation; 

7. A failure to make'a required wi'itten'event report, as 'required by 10 CtR 76.120(d)(2); 
or 

8. A failure to establish, implement, or maintain a 'cnticality c6ntrol (or control system)" 
for a single nuclear criticality siceari6whni the ,naiunt of fissile material availible was not, but 
could have been sufficient toresult in a nucleai" criticality.  

-. SUPPLEMiENT VI MISUCELLANEOUS M ATTERS 
This'supplement provides examples of violations in 6ach of the four severity levels as 

guidance in determining the'appropriate severity level for violatiohs involving mis'cellaneous 
matters. .- , -- " .  

A S. "everity Liel I - Violtitons involving fori eximle: ...  

1. Inaccurate or incomplete informationO that is provided to the NRC (a) 
-deliberately with the- knowledge of a licensee official thaf the inf6rniaticii{ isinc6mplete or 
inaccurate, or (b) if the information, had it been c6mpldte r•d acciirate"at theI time provided, 
likely would have resulted in regulatory action such as an immediate order required by the public 
health and safety; -- ,. ,- : , :: .  

-2.' Incompleteor inaccuratereformation that the NRC rquires be kept by a licensee 
-.that is (a) incomplete -or inaccurate becaise of falsification'by or with'the knwiledge of a: 
licensee official, or (b) if the inf6rmati&ii,:iid it be6ni comiiplete ahJd ac`u mrf wheh reviewed'l3:: 
the NRC, likely would have resulted in regulatory action such as an immediate order required by 
1ublic health and safety donsidtion.....' -. L:.  

'In applying the examples in this supplement regarding inaccurate or incomplete information and records, 
reference should also be made to the guidance in Section IX, "Inaccurate and Incomplete Information,'..and to the 
definition of "licensee official" contained in Section IV.C.  
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3. Information that the licensee has identified as having significant implications for 
public health and safety or the common defense and security ("significant information identified 
by a licensee") and is deliberately withheld from the Commission; 

4. Action by senior corporate management in violation of 10 CFR 50.7 or similar 
regulations against an employee; 

5. A knowing and intentional failure to provide the notice required by 10 CFR 
Part 21; or 

6. A failure to substantially implement the required fitness-for-duty program.2 

B. Severity Level H - Violations involving for example: 

1. Inaccurate or incomplete information that is provided to the NRC (a) by a licensee 
official because of careless disregard for the completeness or accuracy of the information, or 
(b) if the information, had it been complete and accurate at the time provided, likely would have 
resulted in regulatory action such as a show cause order or a different regulatory position; 

2. Incomplete or inaccurate information that the NRC requires be kept by a licensee 
which is (a) incomplete or inaccurate because of careless disregard for the accuracy of the 
information on the part of a licensee official, or (b) if the information, had it been complete and 
accurate when reviewed by the NRC, likely would have resulted in regulatory action such as a 
show cause order or a different regulatory position; 

3. "Significant information identified by a licensee" and not provided to the 
Commission because of careless disregard on the part of a licensee official; 

4. An action by plant management or mid-level management in violation of 10 CFR 
50.7 or similar regulations against an employee; 

5. A failure to provide the notice required by 10 CFR Part 21; 

6. A failure to remove an individual from unescorted access who has been involved 
in the sale, use, or possession of illegal drugs within the protected area or take action for on duty 
misuse of alcohol, prescription drugs, or over-the-counter drugs; 

7. A failure to take reasonable action when observed behavior within the protected 
area or credible information concerning activities within the protected area indicates possible 
unfitness for duty based on drug or alcohol use; 

"2 Mhe example for violations for fitness-for-duty relate to violations of 10 CFR Part 26.
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8. A deliberate failure of the licensee's Employee Assistance Program (EAP) to 
notify licensee's management when EAP'ssiaff is awarethat'anindividual's condition may, 
adversely affect safety related activities; or 

"9. The failure of licensee management'io tak6e ffective action in correcting a hostile 

work environment.  

C. Severity Livel III - Violations in*volving fr" ekample : 

1. - ncomplete or inaccerat imioi that is provided tot•he NRC(a) because of 
inadequate actions on the part of licensee officials but n ot amounting to a Severity LevelI or HI 
violation, or (b) if the information, had it been complete and accurate at the time provided, likely 
would have resulted in a reconsideration of 'a regulat6ry position or substantial further inquiry 
such as an additional inspection or a formal request f6i information;'-

2. Incomplete or inaccurate information that the NRC requires be kept by a licensee 
that is (a) incomplete or inaccurate because'of inadequate actions onsth6 part of licensee officials 
but not amounting to a Severity Level I oi 1[ violitiori, or'(b) if the information-, had it been 
complete and accurate when reviewed by the NRC, likely would have resulted in a 
reconsideration of a regulatoiy position or substiaitialfiirther in'quir'y such is an additional 
inspection or a formal request for information; 

3. Inaccurate or incomplete performance indicatbr (Pr)data "submitted to the NRCby 

a Part 50 licensee that would have caused a PI to change from green to either yellow or red; white 
to either yellow or red; or yellow to red.' 

4. A failure to provide "significant information identified by a licensee" to the 
Commission and not amounting to a Severity Level I of II violatibn.; 

5. An action by first-line supervision or other low-level management in violation of 
10 CFR 50.7 or similar regulations against an employee; 

,6.>' - An inadequate revieWv or faihilrto review such that; ifn nalropnate review had 
been made as required, a 10 CFR Pait 21 ýrepoit 'would have been mfiade; -

7. A failure to complete a suitable inquiry on the basis of 10 CFR Part 26, keep 
records concerning the denial of access, or respond to inquiries concerning denials of access so 
that, as a result of the failure, a person previously denied access for fitness-for-duty reasons was 
improperly granted access; 

8. A failure to take the required action for a person confirmed to have been tested 
positive for illegal drug use or take action for onsite alcohol use; not amounting to a Severity 
Level II violation; 
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9. A failure to assure, as required, that contractors have an effective fitness-for-duty 
program; or 

10. Threats of discrimination or restrictive agreements which are violations under 
NRC regulations such as 10 CFR 50.7(f).  

D. Severity Level IV - Violations involving for example: 

1. Incomplete or inaccurate information that is provided to the NRC but not 
amounting to a Severity Level I, II, or ImI violation; 

2. Information that the NRC requires be kept by a licensee and that is incomplete or 
inaccurate and of more than minor significance but not amounting to a Severity Level I, II, or m 
violation; 

3. Inaccurate or incomplete performance indicator (PI) data submitted to the NRC by 
a Part 50 licensee that would have caused a PI to change from green to white.  

4. An inadequate review or failure to review under 10 CFR Part 21 or other 
procedural violations associated with 10 CFR Part 21 with more than minor safety significance; 

5. Violations of the requirements of Part 26 of more than minor significance; 

6. A failure to report acts of licensed operators or supervisors pursuant to 
10 CFR 26.73; or 

7. Discrimination cases which, in themselves, do not warrant a Severity Level III 
categorization.  

E. Minor - Violations involving for example: 

Inaccurate or incomplete performance indicator (PI) data submitted to the NRC by a 
Part 50 licensee that would not have caused a PI to change color.
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SUPPLEMENT VII--EMERGENCY PREPAREDNESS 

This supplement provides examples of violations in each of the four severity levels as 
guidande in determining the appropriate severity level for violations in'the area of emergency 
preparedness. It should be noted that citations are not normally made foi violations involving 
emergency preparedness occurring during emergency exercises. However, where exercises 
reveal (i) training, procedural, or repetitive"failures for 'which corrective actions have not been 
taken, (ii) an'overall cbncerm regarding the licensee's abiliiy to implement its plan in a manne'r 
that adequately protects public-health and sifety, or (iii) poor- self critiques of the licensee's 
exercises, enforcement action may beappropriate.-" 

A.' Severity Level I- Violations involving for example -: -" 

In a general emergency, licensee failure to promptly (1) correctly classify the evenLt, 
(2) make required notifications to responsible Federal, State, and local agencies, or (3) respond to 
the event (e.g., assess actual or potential offsite consequences, hctivate emergency response 
facilities, and augment shift staff).  

B. Severity Level II - Violations involving for eximple: 

1. In a site emergency, licensee failure to promptly (1) -orrectly classify the event, 7 
(2) make required notifications to responsible Federal, State, and local agencies, or (3) respond to 
the event (e.g., assess actual or potential offsite consequences, activate emergency response 
facilities, and augment shift staff); or 

2. A licensee failure to meei or implement more than one emergency planning' 
standard involving assessment or notification.', -' ' -

C. Severity Level III -Violationsinvolving for example:o- , 'i-> 

1. In an alert, licensee failure to promptly (1) ciorredtly classify the event, (2)' make 
required notifications to responsible Federal, State, and local agencies, or (3) respond to the event 
(e.g.; assess actual or potential bffsite Jonsequences,- activat&eemergenJ6 response'facilities, and 
augment shift staff); or : f ,. " -' 

S-2., --' A licensee failure to meet or implement one emergency planning standaid 
"involving assessment or notification:ý ;', :. .-. '..". 7". •. . ., 'involing.....................  

"D.,° Severity Level Violations involving for examp' .....  

"W licensee failure to meet bi implement any emergency planning'stahdard or iequirement
not directly related to assessment and notification.
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INTERIM ENFORCEMENT POLICIES 

Interim Enforcement Policy for Generally Licensed Devices Containing Byproduct 
Material (10 CFR 31.5) 

This section sets forth the interim enforcement policy that the NRC will follow to 
exercise enforcement discretion for certain violations of requirements in 10 CFR Part 31 for 
generally licensed devices containing byproduct material. It addresses violations that persons 
licensed pursuant to 10 CFR 31.5 identify and correct now, as well as during the initial cycle of 
the notice and response program contemplated by the proposed new requirements published in 
the Federal Register on December 2, 1998 (63 FR 66492), entitled "Requirements for Those Who 
Possess Certain Industrial Devices Containing Byproduct Material to Provide Requested 
Information".  

Exercise of Enforcement Discretion 

Under this interim enforcement policy, enforcement action normally will not be taken for 
violations of 10 CFR 31.5 if they are identified by the general licensee, and reported to the NRC 
if reporting is required, if the general licensee takes appropriate corrective action to address the 
specific violations and prevent recurrence of similar problems.  

Exceptions 

Enforcement action may be taken where there is: (a) failure to take appropriate corrective 
action to prevent recurrence of similar violations; (b) failure to respond and provide the 
information required by the notice and response program (if it becomes a final rule); (c) failure to 
provide complete and accurate information to the NRC; or (d) a willful violation, such as 
willfully disposing of generally licensed material in an unauthorized manner. Enforcement 
sanctions in these cases may include civil penalties as well as Orders to modify or revoke the 
authority to possess radioactive sources under the general license.  

Interim Enforcement Policy Regarding Enforcement Discretion for Nuclear Power Plants 
During the Year 2000 Transition 

This section sets forth the interim enforcement policy that will govern the exercise of 
enforcement discretion by the NRC staff when licensees of operating nuclear power plants find it 
necessary to deviate from license conditions, including technical specifications (TSs), in those 
cases in which year 2000 (Y2K) related complications would otherwise require a plant shutdown 
that could adversely affect the stability and reliability of the electrical power grid. This policy 
does not extend to situations in which a licensee may be unable to communicate with the NRC.  

The policy is effective August 30, 1999, and will remain in effect through January 1, 
2001. This policy only applies during Y2K transition or rollover periods (December 31, 1999,
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through January 3, 2000; February 28, 2000, through March 1, 2000; and Decerlmber 30, 2000, 
through January 1, 2001). During these periods, a licensee may contact the NRC Headquarters 
Operations Center and seek NRC enforcement discretion with regard to the'potential 
noncompliance with license conditions, including TSs; if the licensee'has determined that: 

(a) Complying with license conditions, including TSs, mina Y2K-related situation 
would require a plant shutdown; 

, b). , -Continued plant operation is needed to help maintain a ieliable'and stable grid; 
-and: ". .  

(c) -Any decrease in safety as a result of cotiinified'plant operation is small 
(considering both risk and detenimnistic" aspects),Iad reasonable assurance of -public health and safety, the environmentmaaid secu rityis maintained with the 
enforcement discretion.' - ,c: -* -. - .. .;' 

Licensees are expected to follow the existing guidance as stated in NRC I.spection 
Manual Part 9900 for Notices of Enforcement Discretion to the maximum extent practicable, 
particularly regarding a safety determination and niotification of NRC. -A license.e seeking NRC 
enforcement discretion must provide a written justification, orinncirdumstances in which g66d 
cause is shown,-an oral justification followed as soon as possible by written justification.- The
justification must document the need and safety basis for the request and provide ,,hatevier'other 
-information the NRC staff needs to make a decision regarding whether the exercise of disciretion
is appropriate. -The NRC staff may grant enforcement discretion on the basis of balancing the 
public health and safety.or common defense iind secirity of noi operating against potential 
radiological or other hazards associated with continued operation, and a determination that seifety 
will not be unacceptably affected by exercising the discretiori: The Director-of the Office 'of 
Nuclear Reactor Regulation, or designee, will advise the licensee whether the NRC has approved 
the licensee's request and, if so, will subsequently coiifirm the exercise of discretion in wniting'
Enforcement discretion will only be exercised if the NRC staff is clearly satisfied thaiathe action 
is consistent with protecting public health and safety and is wanranted in the circumstances 
presented by thelicensee. . , . v'"": .

If the volume of requests to the NRC Headquarters Operations Center is such that the 
NRC staff cannot review and approve all licensee requests in a timely fashion,' the NRC staff will 
obtain the safety-significant information from the licensee to enable the'NRC staff to make i a.  
prompt initial assessment. Unless the assessment is Uhfavorable, the licensee ',buld belperfmittedl 
to proceed with its planned course of action. The NRC staff will complete these assessments as 
time permits and the licensee will be advised of the results orally, if possible, and then in writing.  
If the NRC staffs prompt initial assessment or subsequent ass~simerif'de&ermines that a'
licensee'sactions raise safety concerns, the licensee wvould be so informed." The licensee would 
then be required to follow its license conditions, includin'g TSs. 
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If there are communications difficulties between the licensee and the NRC, the licensee is 
encouraged to interact with the NRC inspector onsite who will have a dedicated satellite 
telephone. The inspector should be able to facilitate communication with the NRC Headquarters 
Operations Center and/or the NRC Regional Incident Response Centers (IRCs). If 
communication with the NRC Headquarters Operations Center is not possible, then the licensee 
should contact the IRC in NRC Region IV to discuss enforcement discretion. Similarly, if the 
Region IV IRC cannot be reached, then the licensee should attempt to contact the Region I, 11 and 
III IRCs. Although it is considered highly unlikely, if communication with NRC is not possible, 
the licensee should follow the plant license conditions, including technical specifications.  

In conducting its assessments, the licensee should follow, to the extent practicable, the 
guidance in NRC Inspection Manual Part 9900 for Notices of Enforcement Discretion. Contrary 
to Part 9900 Section B.3 guidance, it is not necessary for an emergency to be declared by a 
government entity. Licensees are encouraged to contact NRC early in their evaluation process, 
particularly if time is of the essence, even though complete information as specified in Part 9900 
may not be available.  

The decision to exercise enforcement discretion does not change the fact that the licensee 
will be in noncompliance nor does it imply that enforcement discretion is being exercised for any 
noncompliance that may have led to the noncompliance at issue. To the extent noncompliance 
was involved, the NRC staff will normally take enforcement action for the root causes that led to 
the noncompliance for which enforcement discretion was granted. Enforcement action will also 
be considered in those cases in which incorrect or incomplete information was provided to the 
NRC staff by a licensee in its justification. The NRC recognizes that a licensee will need to 
exercise judgement in making a determination under this discretion provision. Consistent with 
the NRC's position involving 10 CFR 50.54(x), enforcement action for a violation of a license 
condition, including a TS, will not be taken unless a licensee's action was clearly unreasonable 
considering all the relevant circumstances. Enforcement action could include assessment of civil 
penalties and the issuance of orders.  

Interim Enforcement Policy Regarding Enforcement Discretion for Inaccurate or 
Incomplete Performance Indicator Data for Nuclear Power Plants 

This section sets forth the interim enforcement policy that the NRC will follow to 
exercise enforcement discretion for inaccurate or incomplete performance indicator (PI) data 
submitted to the NRC as part of the Part 50 Reactor Oversight Process. The policy is effective 
until January 31, 2001.  

Because both the NRC and licensees are in a learning process for the submission and 
review of PI data, some errors are expected. Therefore, in accordance with Section VII.B.6 of 
the Enforcement Policy, the NRC will refrain from issuing enforcement action for all non-willful 
violations of 10 CFR 50.9 for the submittal of inaccurate or incomplete PI data. Non-willful 
violations will be documented in inspection reports followed by an explanation that the NRC is
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exercising this discretion. Violations involving inaccurate or incomplete PI data submitted to the 
NRC that would not have caused a PI to change color do not normally warrant documentation 
given the minimal safety significance. Consistent with existing policy, no enforcement action 
will be taken for these minor violations.  

Dated at Rockville, Maryland, this 20th day of April, 2000.  
For the Nuclear Regulatory Commission.  

Annette L. Vietti-Cook, /RA/ 
Secretary of the Commission.
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